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NCE NO. 1 4 1 0  

AN ORDINANCE OF THE C I T Y  OF MESQUITE, TEXAS, 
REPEALING ORDINANCE NUMBER 1353 OF THE C I T Y  
OF MESQUITE AND AMENDING CHAPTER 5 B ,  MESQUITE 
C I T Y  CODE, BY PROVIDING REGULATION O F  AND 
ESTABLISHING A LICENSE FEE FOR COIN-OPERATED 
AMUSEMENT ESTABLISHMENTS; PROHIBITING THE 
PLAYING OR OPERATION OF COIN-OPERATED AMUSE- 
MENT MACHINES BY PERSONS UNDER SEVENTEEN 
(17) Y-RS ; PROVIDING EXCEPTIONS ; PROVIDING 

FOR REVOCATION O F  LICENSE; PROVIDING A RIGHT 
AND MANNER O F  APPEAL; PROVIDING CERTAIN 
D E F I N I T I O N S ;  PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING A PENALTY NOT TO EXCEED TWO HUNDRED 
DOLLARS ( $ 2 0 0 . 0 0 )  FOR EACH OFFENSE; AND 
DECLARING AN EMERGENCY. 

WHEREAS, coin-operated amusement establishments have a 
tendency to a t t r a c t  patrons of tender years,  and 

WHEREAS, the  congregation of youthful pa t rons  c r e a t e s  
problems of pol ic ing due t o  the need t o  p r o t e c t  such patrons 
from the  in f luences  of those who would promote gambling, s a l e  

' -  ,q of narco t ics  and other  unlawful a c t i v i t i e s ;  and 

:.::.i J WHEREAS, it i s  v i t a l  t o  the sa fe ty  and wel fa re  Q£ t h e  
<:... 

inhabi tan ts  of the  City of Mesquite and p a r t i c u l a r l y  those  
I. ; i of tender y e a r s  f o r  whom a spec ia l  duty is  imposed upon the  

governing body t o  pro tec t ,  t ha t  proper and s u i t a b l e  ope ra to r s  
only a r e  l i censed  t o  operate coin-operated amusement es tab l i sh-  
ments and t h a t  such establishments be  regulated to t h a t  end; 

r i  
WHEREAS, i t  has been determined t h a t  the  a t t r a c t i o n  of 

1 such establishment f o r  those under seventeen (17 )  years  of 
-I age i s  detr imental  t o  such persons and to  the h e a l t h  and 

welfare of t he  inhabi tants  of the  City,  generally.  

NOW, THEREFORE, BE I T  ORDAINED BY T H E  C I T Y  COUNCIL O F  THE -7 
:: .I C I T Y  OF MESQUITE, TEXAS: 
. ' : !  
...- I I. :.. , 

SECTION 2 .  That Chapter 5B, Mesquite C i t y  Code i s  hereby 
amended t o  read as follows: 

SECTION . It i s  hereby declared t o  be unlawful to own, 
display or  operate  coin-operated amusement machines or apparatus 
i n  t he  Ci ty  without a l icense  issued by the  C i t y  of Mesquite 
there for .  

. ~ . . .  ... ~ 
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SECTION_ 5. I t  s h a l l  be unlawful  f o r  any owner, ope ra to r  
o r  d i sp lnyer  of coin-operated amusement machines or coin-operated 
amusement es tabl ishments  t o  a l low any person under t h e  age of 
seventeen (17) years  t o  p l a y  ox o p e r a t e  a coin-operated amusement 
machine u n l e s s  such minor is accompanied by a p a r e n t  ox l e g a l  
guardian. 

SECTLON 6. License: Any person d e s i r i n g  to obta in  a l i c e n s e  
for a coin-operated amusement machine may app ly  t o  t h e  Assessor- 
Co l l ec to r  of Taxes of t h e  C i t y  o f  Mesquite on a fonn t o  be f u r n i s h e d  
b y  t h e  C i t y  showing t h e  t y p e  of machine t o  be  l i censed ,  ser ia l  
number, Location, name of  e s t a b l i s h m e n t  and name of t h e  owner or 
person in  con t ro l  of such machine toge the r  w i t h  t h e  name and t i t le  
of person making t h e  a p p l i c a t i o n  i f  o t h e r  than  t h e  owner. 

Upon payment of t h e  l i c e n s e  f e e ,  t h e  Assessor-Collector  s h a l l  i s s u e  
a l i c e n s e  which . s h a l l  be v a l i d  f o r  such machine for one (1) year.  

Any person d e s i r i n g  t o  o b t a i n  a l i c e n s e  fox  a coin-operated amuse- ...... 
ment establishment s h a l l  a p p l y  t o  t h e  C i t y  Sec. te tary by o r i g i n a l  
and f ive  (5) copies ,  one of which s h a l l  be  rou ted  t o  t h e  C i t y  
Manager, Chief of P o l i c e ,  Ch ie f  Bui lding Inspec to r  and City 
Planner ,  f o r  review. The a p p l i c a n t  s h a l l  accompany t h e  a p  
w i t h  a t ende r  of t h e  correct pennit f e e  as h e r e i n a f t e r  provided 
and s h a l l ,  i n  addi t ion ,  f u r n i s h  t h e  following: 

(1) The type of ownership o f  t h e  bus iness ,  i . e . ,  
whether i n d i v i d u a l ,  p a r t n e r s h i p ,  co rpora t ion ,  
o r  otherwise; 

( 2 )  The name under which t h e  bus iness  is t o  be 
conducted; 

(3) The business a d d r e s s  and a l l  te lephone numbers 
where t h e  b u s i n e s s  i s  to  be conducted; 

( 4 )  Thename and r e s i d e n c e  addres s  of t h e  manager 
o r  o ther  person p x i n c i p a l l y  i n  charge o f  t h e  
opera t ion  of t h e  b u s i n e s s ;  

( 5 )  The following p e r s o n a l  information concerning 
t h e  app l i can t ,  a n  i n d i v i d u a l ;  and concerning . 
each s tockholder  ho ld ing  more than  t e n  (10 )  per  
c e n t  of the s t o c k  o f  t h e  co rpora t ion ,  each 
~ f f i c e r  and each d i r e c t o r ,  i f  t h e  a p p l i c a n t  i s  
a corporat ion;  and concerning t h e  p a r t n e r s ,  
including l i m i t e d  p a r t n e r s ,  i f  t h e  a p p l i c a n t  
is a par tnersh ip ;  and t h e  holder  of any l i e n ,  
o f  any na tu re ,  upon t h e  bus iness  and/or t h e  
equipment used t h e r e i n ;  and concerning t h e  
manager o r  o t h e r  person  p r i n c i p a l l y  i n  charge 

-, .. .... ...... of the  opera t ion  of t h e  business:  

. . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . . . . . .  .................... 
-.......ir__lill._ ... 
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(a) Name, complete residence address and 
residence telephone numbers, i* 

&T& , .. 
(b) The two ( 2 )  previous addresses immediately , 

pr io r  t o  the present  address of the appl ican t ,  

c Written proof of age, 

(d) Height, weight, color of h a i r  and eyes, 
and sex, . . 

(el Two ( 2 )  front-face p o r t r a i t  photographs taken 
within t h i r t y  (30) days of t h e  da t e  of t he  
appl icat ion and a t  l e a s t  two (2) by two (2)  
inches i n  s i ze .  

( f )  The coin-operated amusement o r  s i m i l a r  
business h i s to ry  and experience ten (10)  
years p r i o r  to  the da t e  ~f appl ica t ion ,  
including but not l imi ted t o  whether o r  
not  such person in  previously operat ing 
i n  t h i s  o r  another c i t y  or s t a t e  under , .......... ... 
l i cense  or permit has had such l i cense  o r  
permit denied, revoked, o r  suspended and 
the  reason therefor ,  and the  business 
a c t i v i t i e s  o r  occupations subsequent t o  

/I..* 1 such ac t ion  of denia l ,  suspension o r  
revocation. 

(gl A l l  criminal a r r e s t s  other than misdemeanor 
t r a f f i c  v io la t ions ,  f u l l y  d i sc los ing  the 
ju r i sd ic t ion  i n  which a r res ted  and the  
offense for which a r res ted  and t h e  disposi- 
t i o n  thereof.  

(h) A complete s e t  of f i nge rp r in t s  taken and t o  
be re ta ined on f i l e  by t h e  p o l i c e  chief  o r  
h i s  authorized representat ives;  

( 6 )  Such other information, i d e n t i t i c a t i o n ,  and physical  
examination of the person a s  s h a l l  be deemed neces- 
sary by the pol ice  chief t o  discover the t ru th  of t h e  
matteks hereinbefore required t o  be set fo r th  i n  t h e  

. . . . . . .  ..-.-.. .... . ~. --nc*.laa~ppLication; ..-- ..--.-- 

( 7 )  Authorization f o r  t h e  c i t y ,  i ts agents  and employees 
t o  seek information and conduct an inves t iga t ion  i n t o  
the t ru th  of t h e  statements s e t  f o r t h  i n  t he  applica- F;..: t ian and the  qua l i f i ca t ions  of the  appl icant  f o r  t h e  

.m permit; . . . . . . . .  

(8 )  The names and addresses of three ( 3 )  adu l t  r e s iden t s  
. . ! d of the county who w i l l  serve as  charac te r  of references.  ! 

,-. These references must be persons o t h e r  than r e l a t i v e s  ........ m and business associa tes .  



U020F 
. . .  

(9)  Written dec la ra t ion  by t h e  a p p l i c a n t ,  u n d e r  p e n a l t y  
of per jury,  t h a t  the  foregoing in fo rma t ion  conta ined  
i n  the  app l i ca t ion  i s  t r u e  and c o r r e c t ,  s a i d  d e c l a r a -  

. . . . . .  ... . . . .  . , a . & o e .  made. under oath.  .... * . ~  ...... . . . - . . .  ,., . 

The Chief of P o l i c e  s h a l l  make h i s  recommendation 
based upon h i s  inves t iga t ion  o f  t h e  a p p l i c a n t ' s  
character  and s h a l l  consider  p a s t  o p e r a t i o n s ,  if any, 
convictions of  f e lon ies  and crimes i n v o l v i n g  mora l  
turpi tude,  t a k i n g  Lnto cons ide ra t ion  t h e  a t t r a c t i o n  
by such establ ishments  of  those  of t e n d e r  y e a r s .  

The Chief Building Inspec tor  and C i t y  P l a n n e r  s h a l l  
determine compliance wi th  a p p l i c a b l e  b u i l d i n g  and  
zoning ordinances of t h e  City.  

When the  City Manager has  rece ived  t h e  recommenda- 
t i ons  from t h e  Chief of Po l i ce ,  Chief B u i l d i n g  
Inspector and C i ty  Planner,  he s h a l l  r e v i e w  such 
appl icat ion together  wi th  such recommendations as 
may be furn ished  and s h a l l  approve such  a p p l i c a t i o n  
or  disapprove same with w r i t t e n  n o t a t i o n  of h i s  
reasons f o r  disapproval.  

Upon approval by the  C i t y  Manager and payment of t h e  
l icense  f ee ,  t h e  C ~ t y  Sec re t a ry  s h a l l  i s sue  a l i c e n s e  
fo r  such establ ishment ,  which s h a l l  be v a l i d  f o r  one 
(1) year and s h a l l  be non- t r ans fe r rab le .  &I fm 
Upon disapproval ,  the a p p l i c a n t  may make s u c h  c o r r e c t i o n  
a s  noted and r eaues t  awwroval. r e a u e s t  w i thdrawa l  and .-..> - - 
refund of l i c e n s e  fee ,  o r  g ive  n o t i c e  o f  appei.1 f r o m  t h e  
City Manages's decis ion.  

,7.-. , In the  event of appeal from t h e  C i t y  Manager 's  d e c i s i o n ,  
6 * 
~ 1 . . t he  appl icant  s h a l l  give w r i t t e n  n o t i c e  o f  his i n t e n t i o n  

t o  appeal wi th in  ten (LO) days of n o t i c e  of t h e  C i t y  
Manager's dec is ion .  Such appeal  s h a l l  be hea rd  by the 

.i City Council wi th in  t h i r t y  (30) days  f r o m  date o f  such 
not ice unless  a l a t e r  d a t e  is agreed  upon by a p p l i c a n t  "1 . . 

. . . ,  o r  cont inuat ion is  necessary t o  o b t a i n  a d d i t i o n a l  
infornat ion regarding a p p l i c a n t ' s  c h a r a c t e r .  

Upon appeal t o  t h e  City Council  of t h e  C i t y  Manager's 
decision based upon an adverse recommendation by the  

Chief  of Po l i ce  as t o  a p p l i c a n t ' s  c h a r a c t e r ,  t h e  
___applicant s h a l l  have t h e  same burden as p r e s c r i b e d  i n  

Ar t i c l e  305, V.A.C.S. t o  show t o  t h e  C o u n c i l  t h a t  he 
or  i t  is  of good charac ter  as a l a w  a b i d i n g  c i t i z e n  
t o  such ex ten t  t h a t  a l i c e n s e  should  be ;i.ssued. Sn 
order t o  d ischarge  such burden, t h e  a p p l i c a n t  may be  
required by t h e  City Council to  f u r n i s h  s u c h  i n f o m a -  r> 

;.I t i on  a s  may be p e r t i n e n t  and r e l e v a n t  t o  t h e  d e t e r -  
, . mination of a p p l i c a n t ' s  cha rac te r .  





RETAKE m 

. 

1 DOCUMENT 
r. 

E 

P 



5. ,.. , . .  
- . . 

' ORDINANCE/PAGE 5 

The City Attorney i s  hereby d i r e c t e d  t o  se rve  
n o t i c e  upon a p p l i c a n t  w i t h i n  t e n  (LO) days from 
d a t e  of not ice  of appea l  a s  t o  t h e  n a t u r e  and 
e x t e n t  of information t o  be f u r n i s h e d  t o  t h e  C i t  
Council for  purposes of  t h e  h e a r i n g  on appeal.  
Notice of the  informat ion  r e q u i r e d  may be s u p p l e  
mental before, dur ing ,  and a f t e r  t h e  h e a r i n g  
before  the Ci ty  Council .  A d e t e r m i n a t i o n  as t o  
relevancy and need f o r  any p a r t i c u l a r  i n f a r m a t i o  
i n  t h e  event of d i s p u t e ,  s h a l l  b e  made by t h e  C i  
Council. The hear ing  may be  con t inued  f o r  t h e  
purpose of ob ta in ing  a d d i t i o n a l  in format ion  shou 

I t h e  City Council deem it necessa ry  t o  cons ide r  s 
information. 

Upon hearing, t h e  C i t y  Council  may r e v e r s e  t h e  
dec is ion  of t h e  C i t y  Manager i n  whole or  i n  p a r t  
o r  may affirm such d e c i s i o n .  

An appl icant  may appea l  such d e c i s i o n  t o  t h e  D i s  
Court within t h i r t y  (30) days b u t  such appea l  sh ,  
be upon t h e  s u b s t a n t i a l  ev idence  r u l e .  

Evidence t o  be cons idered  upon a p p e a l  must be 
r e l evan t  and convincing b u t  need n o t  be  i n  t h e  f t  

requi red  in  a  s u i t  o r i g i n a t i n g  i n  t h e  D i s t r i c t  C,  
b u t  s h a l l  be deemed competent ev idence  i f  t h e  C a  
f i n d s  tha t  it i s  of t h e  type  commonly r e l i e d  upo: 
reasonably prudent men i n  t h e  conduct  o f  t h e i r  a. 

It is recognized t h a t  t h e  a d m i n i s t r a t i v e  agency t 

c o u r t  reviewing t h e  d e c i s i o n  t h e r e o f ,  i n  g e n e r a l  
n o t  be the agency r e s p o n s i b l e  for i n v e s t i g a t i o n  
unlawful a c t i v i t i e s  of a p a r t y  f o r  t h e  purpose a. 
br inging  prosecution and w i l l  n o t  have t h e  r e s p o ~  
b i l i t y  for the  p rosecu t ion  or  c o n v i c t i o n  of a  pa: 
f o r  a  criminal o££ense. The re fo re ,  t h e  adminis t :  
o f f i c i a l  o r  body or  reviewing c o u r t  s h a l l  n o t  be 
l imi t ed  i n  its cons ide ra t ion  o f  c h a r a c t e r  o r  con1 

of t h e  question to  be determined.  

Upon the  i ssue  of c h a r a c t e r ,  a l l  a c t s  and circum! 
reasonably tending t o  prove a l a c k  of good charal  
p a r t i c u l a r l y  i n  those  a r e a s  a f f e c t i n g  t h e  p u b l i c  
considering the  age of t h e  p a t r o n s  of such  estab: 
such a s  an obvious d i s r e g a r d  f o r  t h e  l a w s ,  r u l e s  
regulat ions imposed by l a w  and o t h e r  f a c t s  i n d i c ;  
l ack  of commitment to adherence t o  r u l e s  e s t a b l i !  
law, together wi th  ev idence  of any s p e c i a l  s k i l l  

. . .-.~ ~ ~ . . . .  . . .~ . . .;.L. ..<.-:~.. 

. ~ ~ .. . . . ,. . . . . 

. .  . . , 



;. -. . 
Sect ion  3735, United S t a t e s  Code; s h a l l  be a d m i s s i b l e ,  pF provided, however, t h a t  t h e  admin i s t r a t ive  o f f i c e r  or  I 
body o r  reviewing c o u r t  s h a l l  be guided by  t h e  
s t anda rds  employed by Federal  D i s t i r c t  C o u r t s  i n  

.pi 
t h e i r  c o n s i d e r a t i o n  of pre-sentence r e p o r t s  i n  c r i m i n a l  
cases  as provided i n  T i t l e  18,  Sec t ion  3577, Un i t ed  
S t a t e s  Code, W i l l i a m s  V. New York, 337 U.S. 241. 

For v i o l a t i o n  of any  of t h e  requirements of t h i s  
ordinance,  t h e  C i t y  Manager may, upon t h r e e  (3) d a y s  
no t i ce  t o  Licensee ,  revoke t h e  l i c e n s e  g r a n t e d  he re -  
under. The same r i g h t s  of appeal  s h a l l  e x i s t  upon 
revocat ion  as upon disapproval  of t h e  o r i g i n a l  
app l i ca t ion .  

A person l i c e n s e d  hereunder, by acceptance o f  s u c h  
l i c e n s e  a u t h o r i z e s  t h e  Ci ty  and i t s  des igna ted  
personnel  t o  make inspec t ions  of t h e  premises ,  
f a c i l i t i e s ,  manner of  opera t ion  and c h a r a c t e r  of any 
employee. 

The ho lde r  o f  a l i c e n s e  hereunder s h a l l  comply w i t h  
a l l  o rd inances  and requirements of t h e  C i t y  of 
Mesquite and a l l  laws of  t h e  S t a t e  o f  Texas. . . ,. 

SECTION 7. There i s  hereby lev ied  a l i c e n s e  f e e  of  Ten 
Dol l a r s  ($10.00) f o r  each  coin-operated amusement machine and  a 
l i c e n s e  f e e  of One Hundred D o l l a r s  ($100.00) f o r  each  coin-  
operated amusement es tab l i shment  i n  t h e  Ci ty .  

The l i c e n s e  of a coin-operated amusement e s t ab l i shmen t  s h a l l  n o t  
exempt the  owner o r  o p e r a t o r  from t h e  l i c e n s e  f e e  of i n d i v i d u a l  
machines o r  obediance t o  any o the r  ordinance of t h e  C i t y  o f  
Mesquite, i nc lud ing  t h e  p r o h i b i t i o n  of  pool  h a l l s .  

SECTION 8. Exceptions: This ordinance shalL n o t  a p p l y  to 
any agency of t h e  United S t a t e s  Government, S t a t e  o f  Texas or 
p o l i t i c a l  subdiv is ion  t h e r e o f .  

Any c h a r i t a b l e  o r g a n i z a t i o n  opera t ing  o r  d i sp lay ing  such machines 
i n  connection wi th  c h a r i t a b l e  a c t i v i t i e s  on premises  exempt f r o m  
payment of ad valorem t a x e s  under S t a t e  Law because of such  
c h a r i t a b l e  a c t i v i t i e s  s h a l l  be  exempt from t h e  p r o v i s i o n s  0% t h i s  
oxdinance t o  such e x t e n t .  

SECTION 9 .  Dt : f in i t ions :  For t h e  purpose of t h i s  o rd inance ,  
-.--..the following words and terms are def ined  as fol lows:  . . .. . . ,. . . . , .. . .. 

Coin-Operated Amusement Machine - Means a machine or a p p a r a t u s  
t h a t  may be played o r  ope ra t ed  by t h e  i n s e r t i o n  of a c o i n  and  on 

pn . -  which aames o r  tests of s k i l l ,  chance o r  a b i l i t y  a r e  p l a y e d ,  - - 
i n c l u d ~ n g  p i n b a l l  machines, and any machine i n i i i a t i n g  games of & 
s p o r t ,  shooting, o r  guid ing  o b j e c t s  o r  any machine des igned !or 
amusement o r  r e l a x a t i o n ,  b u t  not  including machines f o r  vending  
food, dr ink and tobacco  products ,  music p l ay ing  o r  r e c o r d i n g o r  
apparatus  conmonly k:~own a s  k idd ie  s ides .  u 

...~.. ~. . ... .. ~ .~~ . .~ . .~ .. .~ . . 
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--Coin-Operated Amusement Establishment: - Means any business  o r  
commercial establishment or other building o r  locat ion wherein 

misdemeanor grade. 

SECTION 10. Legislat ive Policx: It i s  t he  pol icy of t h e  
Ci ty  of Mesquite, i n  t h e  enforcement and in te rpre ta t ion  of t h i s  
ordinance, t o  discourage and prohib i t  the operation, c o n t r o l  or 
in te r fe rence  i n  the operation of coin-operated amusement 
f a c i l i t i e s  by organized crime. 

The a t t r a c t i o n  by the vending industry i n  general and amusement 
f a c i l i t i e s  i n  pa r t i cu l a r  of criminal elements of our s o c i e t y  i s  
recognized and such is determined t o  be contrary t o  t h e  we l f a re  

I / I of t h e  inhabi tan ts  of t he  City of Mesquite. 

SECTION 11. That should any paragraph, sentence, subdivis ion.  
c lause ,  phrase, sec t ion  o r  provision of t h i s  ordinance be adjudged 
o r  held  t o  be unconsti tut ional ,  i l l e g a l  o r  invalid,  t h e  s a m e  s h a l l  

. i not  a f f e c t  the  v a l i d i t y  of t h i s  ordinance as a whole o r  any p a r t  
ox provision hereof other than the p a r t  so decided t o  be unconsti-  
t u t i ona l ,  i l l e g a l ,  o r  inva l id  and s h a l l  not aEfect t h e  v a l i d i t y  -.! ! ..J 1 
of any o ther  provision of the Code of the City of Mesquite. ".r . ~ 

SECTION 12. That any person viola t ing any of t h e  prov is ions  
of t h i s  ordinance s h a l l  be deemed gu i l t y  of a misdemeanor and upon 
conviction i n  Corporation Court s h a l l  be subject  t o  a f i n e  n o t  t o  
exceed Two Hundred Dollars ($200.00) f o r  each offense. 

SECTION 13. The f a c t  t h a t  the Ci ty  of Mesquite has no ...,* 
i , adequate ordinance regulat ing t h e  operation of coin-operated ..... 8 

; .  : machines o r  establishments wherein such machines a r e  loca ted  i n  
.;... , the  Ci ty  c rea tes  a n  urgency and an emergency and i n  t h e  pxeserva t ion  ,.I of t h e  public: health,  s a f e t y  and welfare of i t s  c i t i z e n s  and a f t e r  

i t s  passage and the  publication of .the caption a s  t h e  law and 
cha r t e r  i n  such cases provide. 
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APPROVED AS TO FORM: 

. . . . . , . . '-Elland ~ r c h e r  
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