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ORDINANCE NO. 1400 

AN ORDINANCE O F  THE CLTY OF MESQUITE, TEXAS, L G W I N G  
ASSESSMENTS AGAINST VARIOUS PERSONS AND T H E I R  PROPERTY 
FOR THE PAYMENT O F  A PART OF THE COST O F  IMPROVING THE 
WATER AND SANITARY SEWER SYSTEM I N  THE CITY OF MESQUITE, 
TEXAS, TO-WIT: BY TTHE CONSTRUCTION OF WATER D I S T R I B U T I O N  
MAINS AND APPURTENANCES I N  AND ALONG FORNEY AVENWE 
BETWEEN TOWN E A S T  BOULEVARD SOUTHVJESTERLY T O  A P O I N T  
1400 F E E T  SOUTH O F  CHASE ROAD, AND A SANITARY SEWER 
MAIN AND APPURTENANCES I N  AND ALONG FORNEY AVENUE 
BETWEEN TREASURY ROW SOUTNWESTERLY TO A POIISIT 1250 FEET 
SOUTH OF CHASE ROAD; PROVIDING FOR THE TIME WHEN SUCH 
ASSESSMENTS BECOME DUE AND PAYABLE, THE RATE O F  INTEIZEST, 
AND F I X I N G  A CHARGE AND L I E N  AGAINST S A I D  PROPERTY A N D  
MAKING S A I D  CHARGE A PERSONAL L I A B I L I T Y  O F  THE PROPERTY 
OWNERS OWNING PROPERTY BENEFITED BY S A I D  IMPROVEMEWI'S. 
AND PROVIDING FOR TEIE COLLECTION THEREOF: AND DECLARING 
AN EMERGENCY. 

WEEREAS, Heretofore a resolution was duly adopted b y  
t h e  C i ty  Council ordering the  improvements of  t he  water  and  
s a n i t a r y  sewer system by construction of the a fo re sa id  
improvements; and 

WHEREAS, Pursuant. t o  s a i d  resolution,  s p e c i f i c a t i o n s  
and an es t imate  of t he  c o s t  of such improvements were pre- 
pared f o r  s a i d  work by the  City Engineer f i l e d  wi th  s a i d  
Council, examined, approved, and adopted by it, all a s  
requi red  by appl icab le  law; and, 

WHEREAS, In compliance with the law the City ~ n g i n e e r  
prepared his statements o r  l i s t s  showing the names of owners 
of benef i ted property upon sa id  Forney Avenue, t h e  descr ip-  
t i o n  o f  t h e i r  property, t he  t o t a l  cos t  o f  the s a i d  imprsve- 
ments, t h e  cost thereof  per f ron t  foot  and c o s t  to each 
proper ty  owner, s a id  statements possessing a11 t h e  o t h e r  
r e q u i s i t e s  required by law; and, 

WHEREAS, Thereafter  t he  said statements were f i l e d  with 
the Ci ty  Council and by them examined and approved and a 
r e s o l u t i o n  was passed by s a i d  Council determining t h e  
neces s i t y  of making an assessment for  p a r t  of the  c o s t  of 
sa id  improvements aga ins t  property owners and t h e i r  proper ty ,  
and f i x i n g  a time and providing for  a hearing t o  such 
proper ty  owners, a11 i n  accordan=e with the terms of appl i -  
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("'%? to any er ror  or i n v a l i d i t y  i n  sa id  proceedings, o r  to 
any ma t t e r  or thing connected with the  s a i d  improvements: 
and, . . .,. - -. I . . . .. .. 

. . . & WHEREAS, The said r e so lu t ion  i n  connection wi th  the 
>?$ 
-,.:: improvement of sa id  water and san i t a ry  s e w e r  system was 
2 duly adopted in compliance w i t h  the  law on the  7 t h  day of 
:.:e 2 November, 1977; and 
. .. ,. 
. .i . - .  >;&I WHEREAS, In accordance w i t h  the  terms of t h e  law, the "q 
*r, 

City Secretary of the City of Mesquite gave no t i ce  to  the 
owners of benefited property on  s a i d  Forney Avenue o f  said 

. . . .. 
a'*;{ . .?: 

hearing, b y  publishing a copy of sa id  r e s o l u t i o n  i n  the  

&i Mesquite Daily News, a d a i l y  paper of genera l  c i r cu la t ion  
. *. i . . .. 

i n  t h e  C i t y  of Mesquite, t h r e e  times p r i o r  t o  t h e  day se t  
., f o r  t h e  hearing to-wit, the 2 1 s t  day of  November, 1977;and 

. .., t he  C i t y  Secretary a l so  gave n o t i c e  of  s a i d  he re in  by 
. . . . mailing l e t t e r s  containing t h e  same to s a i d  property owners 
I 

.. 3 
a t  l e a s t  ten (10) days before  the  s a i d  hearing: provided, 

. . <  however, t h a t  any f a i l u r e  of the  proper ty  owners t o  receive 
.. . , 
."+ sa id  no t i ces  s h a l l  no t  i nva l ida te  these  proceedings; and, 
. ., 
."j +! WHEREAS, Said hearing was had a t  the time and place 
.,;,. 
: 1 mentioned in  the sa id  r e so lu t ion  and no t i ce ,  to-wit, on the 

21st day of November, 1977 a t  1:30 o ' c lock  p.m. a t  the  

:'-I Council Chamber i n  the  c i t y  H a l l  of the Ci ty  of  Mesquite, 
- .  . Texas, and was then closed: and, 

.I 
d&, 

-;-:! WHEREAS, A t  sa id  hearing, a11 d e s i r i n g  t o  con tes t  the 

;q sa id  assessments, so r rec t  the same, o r  i n  any manner be 

;I heard concerning the  b e n e f i t s  thereof ,  o r  i n  any r e l a t e d  
"11 
.?'! matter,  were heard, and e r r o r s  and a l l  mat te rs  o f  e r r o r  or 

mistake o r  inequa l i t i e s  or o t h e r  mat te rs  requi r ing  r e c t i f i -  
1 ca t ion  which were cal led to  t h e  a t t e n t i o n  o f  the  Council 

p i  
,.> * were r e c t i f i e d  and corrected; 
i,* ~. ." NOH, TIEEREFORE, BE IT ORDAINED EX THE C X W  COUNCIL OF THE 

2 CITY OF MESQUITE, TEXAS: 
..,! ~. . 
F; .,I SECTTON 1. That the  a c t i o n  of the Ci ty  Council closing %>! 
# $ .  t h e  hear ing  and overruling the p r o t e s t s  at t he  pub l i c  hearing *. 
-F on the  2 1 s t  day of November, 1977, i n  these  proceedings is 
,$ hereby r a t i f i e d  and confirmed by t h i s  ordinance. That the 
: I C i t y  Council, from the  evidence, f inds  that.  t he  assessments 
.3i 
..-I herein Levied should be made and levied a g a i n s t  t h e  respective 
Y-l 

> .  I pa rce ls  of  property benefi ted by sa id  improvements herein below 
+,. <:i mentioned and against the owners thereof:  t h a t  such assessments 

and charges a t e  r i g h t  and proper ,  and a r e  s u b s t a n t i a l l y  in  oq! proport ion t o  the bene f i t s  t o  the  r e spec t ive  pa rce l s  of  pro- 
. I 
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f)(f263 e r t y  by means of  t h e  improvement f o r  which such assessments 
. a r e  l ev ied ,  and e s t a b l i s h  s u b s t a n t i a l  j u s t i ce ,  equal i ty ,  and 

uniformity between t h e  respect ive owners of  the r e spec t ive  
p r o p e r t i e s  and between a l l  p a r t i e s  concerned, considering t h e  
b e n e f i t s  rece ived  and burdens imposed. The Council f u r t h e r  
f i n d s  t h a t  i n  each  c a s e  the  benef i ted  property assessed is 
s p e c i f i c a l l y  b e n e f i t e d  i n  enhanced value t o  the sa id  p r o p e r t i e s  
by means o f  the  s a i d  improvements f o r  which assessment is l e v i e d  
and charge made, i n  a sum i n  excess o f  the sa id  assessment; and 
charge made a g a i n s t  t h e  same by t h i s  ordinance. The Council 
f u r t h e r  f i n d s  t h a t  the apportionment o f  the  cos t  of t h e  improvements 
is i n  accordance w i t h  t h e  law i n  fo rce  in  t h i s  City and t h a t  t h e  
proceedings of  t h e  C i t y  heretofore had wi th  reference t o  s a i d  
improvements a r e  i n  a l l  r e spec t s  v a l i d  and regular.  

SECTION 2. There  s h a l l  be and is hereby levied and a s s e s s e d  
aga ins t  the p a r c e l s  of property- hereinbelow mentioned, and a g a i n s t  
t he  r e a l  and t r u e  owners thereof ,  whether such owners b e  c o r r e c t l y  
named h e r e i n  o r  n o t ,  t h e  sums o f  money below mentioned and i t e m i ~ e d  
shown oppos i te  t h e  d e s c r i p t i o n  of  t h e  respect ive pa rce l s  o f  proper ty ,  
and the  s e v e r a l  amounts assessed a g a i n s t  t he  same, and t h e  owners 
thereof ,  a s  f a r  a s  such  owners a re  known, being a s  se t  o u t  i n  
Exh ib i t  " A "  here to ,  which is incorporated herein for  a l l  purposes.  

-.. - "2 SECTION 3. Where more than one person, firm o r  co rpora t ion  
. 

.J . . owns an i n t e r e s t  i n  any property above described, each s a i d  person,  * 
... ..* f i rm o r  co rpora t ion  s h a l l  be personal ly l i a b l e  only f o r  its, his 
.- o r  he r  p ro  r a t a  of the t o t a l  assessment aga ins t  such p rope r ty  i n  - 
C: . . proport ion a s  its, h i s  or her  r e spec t ive  i n t e r e s t  b e a r s  to the t o t a l  

ownership oC such proper ty ,  and its, h i s  o r  her r e spec t ive  i n t e r e s t  
'! i n  such proper ty  may b e  re leased  from the  assessment l i e n  upon 
I 
I payment o f  such p r o p o r t i o n a t e  sum. 

SECTION 4. The seve ra l  sums above mentioned and as sessed  
aga ins t  t h e  sa id  p a r c e l s  of property and the  owners the reo f ,  and 
i n t e r e s t  thereon a t  t h e  r a t e  of  t en  (10) percent per annum, to- 
ge ther  w i t h  reasonable  a t t o r n e y ' s  f e e s  and cos t s  of c o l l e c t i o n ,  i f  
incurred, a r e  hereby dec lared  t o  be and a re  made a l i e n  upon the re- 
spec t ive  p a r c e l s  of proper ty  a g a i n s t  which t h e  same a r e  assessed ,  and 
a personal  l i a b i l i t y  and charge aga ins t  the r e a l  and t r u e  owners 02 
such proper.ty, whether  such owners be  named herein o r  not,  and t h e  
sa id  l i e n s  s h a l l  b e  and c o n s t i t u t e  the  f i r s t  enforceable l i e n  and 
claim a g z i n s t  t h e  p rope r ty  on which such assessments a r e  l ev ied ,  and 
s h a l l  be a f i r s t  and paramount l i e n  thereon, superior t o  a l l  o t h e r  
l i e n s  and claims e x c e p t  S ta t e ,  County, School District and C i ty  ad 
valorem taxes .  

The sums so  a s s e s s e d  aga ins t  t h e  benef i ted  property and t h e  own- 
....e rs the reo f ,  s h a l l  b e  and become due and payable a s  

twenty-four (24 )  e q u a l  instal lments ,  t h e  f i r s t  payable on or b e f o r e  
th-$rty (30) days a f t e r  t he  acceptance of the  completed impro~men&s-,--  

. . . . . . . . . . . . . .  . . ,  ,,. 
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. . 

by the City Council and one (1) each month the rea f t e r  u n t i l  the  
t o t a l  amount i s  paid: deferred payments s h a l l  bear i n t e r e s t  from 
the da t e  of  such completion and acceptance a t  the r a t e  of ten (10) 
percent  per annum, payable monthly with each instal lment.  Provided, 
however, t h a t  any owner shall  have the r igh t  t o  pay the  e n t i r e  

fa 
assessment, o r  any installment thereof, before maturi ty,  by payment 
o f  p r inc ipa l  and accrued in te res t ,  and fur ther  provided tha t  if 
d e f a u l t  s h a l l  be made in the payment of any ins ta l lment  o f  principal  
o r  i n t e r e s t  promptly a s  the same matures, then the  e n t i r e  amount of 
t h e  assessment upon which such default  is made s h a l l ,  a t  the option - - 
of the s a id  City of ~ e s q u i t e  o r  its assigns, b e  and become immediately 
due and payable, and sha l l  be collectible,  together  wi th  reasonable 
a t t o r n e y ' s  fees  and costs of collection, i f  incurred.  

; L] ,. ,. SECTION 5. That i f  defaul t  be made in  t h e  payment of any of 
1 the s a i d  sums hereby assessed against said property owners and t h e i r  
! property,  co l l ec t ion  thereof s h a l l  be enforced e i t h e r  by s u i t  i n  any i 

. I  c ou r t  having jur isdic t ion or b y  l i en  foreclosure. 
i 

. . SECTION 6. That for the purpose of evidencing the  several  sums 
payable by sa id  property owners and the time and terms of payment, 
and to a i d  i n  the  ertforcement thereof, assignable c e r t i f i c a t e s  may 
be issued by the City of Mesquite upon the completion and acceptance 
of the  s a i d  work of improvement, which sha l l  be  executed by the  Mayor, 
s igning the  same o r  by h i s  facsimile signature impressed thereon, 
a t t e s t e d  by the  City Secretary, under the impress o f  the corporate 

..-- 
s e a l ,  and s h a l l  be payable to  the City of Mesquite, o r  i ts  assigns, 

. . 

.i, I 
which c e r t i f i c a t e  sha l l  declare the said amounts and the  time and 

- 1 .  ; terms of payment thereof, and the said r a t e  of i n t e r e s t  payable 
1 / 1 1  

, . ;  
;& 

thereof ,  and s h a l l  contain the name of the owner and the  description 
,. : 
. . of h i s  property by Lot or Block Number of f ron t  f e e t  thereof, o r  such 
4.: . . . desc r ip t ion  a s  may otherwise identify the same by reference t o  any 

: I  o the r  f a c t ,  and i f  said property shal l  be owned by an e s t a t e ,  then 
t h e  descr ip t ion  thereof as so owned sha l l  be s u f f i c i e n t .  

"I ..*. '<. : .~., . . And the  s a id  ce r t i f i ca t e s  sha l l  further provide t h a t  i f  defaul t  
, d - i s h a l l  be made i n  t he  payment of 

2- .*! thereon, when due then a t  the option of the sa id  C i t y  of Mesquite 
*." being t h e  owner and holder thereof, the whole of t h e  s a id  assessment 

. I  
_*I, 

_. , s h a l l  a t  once become due and payable and s h a l l  be c o l l e c t i b l e  with 
.:.. ,:. , , reasonable a t t o rney ' s  fees and 
.$!j , . . .  . . .~ ~ ~ . .  ~ . 

4 And t h e  sa id  ce r t i f i ca t e s  
.& j t h e  s a id  personal l i a b i l i t y  of  

54 and s h a l l  provide t h a t  i f  defau , * ., t h e  same may be enforced as  above provided. . .. . . ,  
$61 
, ,. , And the  sa id  ce r t i f i ca t e s  
,j w i t h  xefarence t o  making said improvements have been regular ly  had i n  

, compliance wi th  t h e  terms of the applicable l a w ,  and t h a t  a11 pre- 
Y 
"LI 



r e q u i s i t e s  t o  the f i x i n g  of t he  l i e n  and claims o f  personal  l i a b i l i t y  
evidenced by such c e r t i f i c a t e s  have been performed, which r e c i t a l s  
shall be prima f a c i e  evidence of the  f ac t s  s o  r e c i t e d  and no fu r the r  
proof theLeof s h a l l  be required 

That the said c e r t i f i c a t e s  s h a l l  a l so  provide t11e amounts payable 
thereunder s h a l l  be paid t o  t he  Director o f  Finance of the Ci ty  of 
Mesquite, who s h a l l  c r e d i t  sa id  payments upon the  s a i d  c e r t i f i c a t e s ,  
and s h a l l  immediately deposi t  the  amounts s o  c o l l e c t e d  with t he  Ci ty  
Treasurer of t he  C i t y  o f  Mesquite, t o  be k e p t  and he ld  by him i n  a 
s p e c i a l  fund, and which payments sha l l  be by the  Treasurer  paid  to  the  
s a i d  City of Mesquite o r  o ther  holder of t h e  s a i d  c e r t i f i c a t e s ,  on 
presen ta t ion  thereof  t o  him, duly credited by the  Di rec tor  o f  Finance, 
the said  c r e d i t  by s a i d  Director of Finance being the Treasurer ' s  
Warranty for  making such payment and the s a i d  City o f  Mesquite o r '  
o the r  holder of s a i d  c e r t i f i c a t e ,  sha l l  r e c e i p t  i n  wr i t i ng  t o  s a id  
Treasurer when paid  i n  f u l l ,  together w i t h  a l l  c o s t s  o f  co l lec t ion .  

And the  s a id  C e r t i f i c a t e s  s h a l l  f u r the r  provide t h a t  the  City 
of Mesquite s h a l l  e x e r c i s e  a l l  l ega l  power, when requested s o  t o  do 
by the  holder of s a i d  c e r t i f i c a t e ,  t o  aid i n  the c o l l e c t i o n  thereof:  
b u t  t he  c i t y  of  Mesquite s h a l l  i n  nowise be l i a b l e  to  the holder of  s a i d  
c e r t i f i c a t e s  i n  any manner for  payment of t h e  amount evidenced by the  

7 s a i d  c e r t i f i c a t e s  or f o r  any cos t s  or expense in the  premises, o r  fo r  
i any f a i l u r e  of the s a id  city Council or any of i ts o f f i c e r s  i n  connectio 

therewith. . , 
Ful l  power to  make and levy reassessments, and t o  co r r ec t  mistakes, 

e r r o r s ,  i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  t h e  assessments o r  
i n  t he  c e r t i f i c a t e s  issued in  evidence tl-ereof, is i n  accordance with 
t h e  law i n  force in  t h i s  City, vested in  t h e  City.  

SECTION 7 .  A l l  assessments levied are a personal  l i a b i l i t y  and 
charged aga ins t  the  r e a l  and t r u e  owners of t he  premises described. 
notwithstanding s u c h  owners may not be named, or-may b e  incor rec t ly  
named. & 

S E q I o N  8. T h e  assessments herein levied a r e  made an3 levied ---- 
under and by v i r t u e  of t h e  terms, powers and provis ions  of an A e t  
passed a t  the F i r s t  Called Session of the Eifty-Eighth Legis la ture  
of t he  S t a t e  of  Texas, known a s  Chapter 192 of the  A c t s  of  s a id  
Session,  wi th  amendments thereto ,  now shown as Article l l l O C  of  
Vernon's Texas C i v i l  S ta tu tes ,  which said law has been adopted as an 
a l t e r n a t i v e  method f o r  t h e  construction oE water and sewer improvements 
i n  t he  City of Mesguite, Texas, by Article 111, Sect ion  16 o f  t he  
Charter of the City of Mesquite. 
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. .  SECTION 9. The f a c t  t h a t  t h e  e x i s t i n g  c i t y  water  and sewer , . .  ...... r , zC  

system i s  inadequate t o  provide those  s e r v i c e s  t o  t h e  a r e a s  a f f e c t e d  
he re in  creates an urgency and an emergency for t h e  p rese rva t ion  
of t h e  public health,  s a f e t y  and we l fa re  and r e q u i r e s  t h a t  t h i s  +w. i~ .. , 

it:: 
Ordinance sha l l  take e f f e c t  immediately from its passage a s  t h e  law F;:.. .. i n  s u c h  cases provides. fa ,.:>: 

D U Y  PASSED AND APPROVED by the C i t y  Council. O£ the  C i t y  Of 
Mesguit=e, Texas on the 2 l s t  day of November, 1977. 
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