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ORDINANCE NO. 1 2 9 3  

AUTHORIZING EXECUTION O F  A REGIONAL WASTEWATER 
SYSTEM CONTRACT 

THE STATE OF TEXAS 
COUNTY OF DALLAS 
CITY O F  MESQUITE 

WHEREAS, it i s  necessary and advisable t h a t  t he  C i t y  
enter i n t o  the R e g i o n a l  W a s t e w a t e r  S y s t e m  C o n t r a c t  w i t h  
N o r t h  T e x a s  M u n i c i p a l  Water D i s t r i c t  h e r e i n a f t e r  authorized. 

THEREFORE, BE I T  ORDAINED BY THE C I T Y  COUNCIL O F  THE C I T Y  OF 
MESQUITE: 

S e c t i o n  1. T h a t  the M a y o r  and t h e  C i t y  S e c r e t a r y  are 
a u t h o r i z e d  a n d  directed,  f o r  and on behalf  of t he  C i t y ,  t o  
date, s i g n ,  seal., and o t h e r w i s e  e x e c u t e  a R e g i o n a l  W a s t e w a t e r  
System C o n t r a c t  sha l l  be b ind ing  upon t h e  C i t y  fo r  a l l  purposes. 

DULY PASSED AND APPROVED by t h e  C i t y  C o u n c i l  of the  
C i t y  of M e s q u i t e ,  T e x a s ,  o n  t h e  3rd day of N o v e m b e r ,  1 9 7 5 .  

M a y o r  

ATTEST : 

-- -.. -- 
( N o r m a  G. McG 

C i t y  S e c r e t a r y  





.... ~ 

. . .... 

We, thc undersigned of f icers  of  said City, hereby certify 
as follows: 

Nema G .  McDaughy, City Secretary bob Beard. Mayor 
Mrs. Brunhi lde Nystrom Jim Attaway 
Vernie Erwin B i l l  J.  smith 

E m i t t  Evans Jerry Sharp 

and all of said persons were pmsent, except the  following 
absentees: 

NAYS: None. 

poscs. 
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THE STATE OF TEXAS 
COUNTY OF DALLAS 
CITY OF MESQUITE 

WfiIBREAS. i t  is  n e c e s s a r y  and a d v i s a b l e  t h a t  t h e  C i t y  en te r  
i n t o  khe R e g i o n a l  Was tewate r  System c o n t r a c t  w i t h  l l o r t h  T e x a s  
H u n i c i p a l  Water  District h e r e i n a f t e r  a u t h o r i z e d .  

TIIEmFoRE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
MESQUITE: 

S e c t i o n  1. That  t h e  Mayor and t h e  C i t y  S e c r e t a r y  arrd au-  
t h o r i z e d  a n d  d i r e c t e d ,  f o r  and on be l la l f  of t h e  C i t y ,  t o  d a t e ,  
s i g n ,  s e a l .  and o t h e w i s e  e x e c u t e  a  R e g i o n a l  W a s t e w a t e r  s y s t e m  C o n t r a c t  i n  s u b s t a n t i a l l y  t h e  fo rm and s u b s t a n c e  set f o r t h  i n  
" E x h i b i t  A", which is a t t a c h e d  h e r e t o  a n d  made a part hersof. 

S e c t i o n  2. That. upan execut ' ion,  s a i d  R e g i o n a l  W a s t e w a t e r  
S y s t e m  C o n t r a c t  s h a l l  be b i n d i n g  upon t h e  c i t y  for a l l  purposes. 

------------------_------------------------ 
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THE STATE OF TEXAS : ? 

COUNTIES OF COLLIN, DALl.AS, KAUFMAN, AND ROCKWALL: 

. .",. NORTH TEXAS P!UNTCIPAL WATER DISTRICT: 

CONTRACT 

WHEREAS, North Texas' Munic ipa l  Water Distr ict ,  a conse r -  

vat ion and reclamat ion d i s t r l c t  c r e a t e d  under A r t i c l e  16,  

Sect ion 59 o f  t h e  Texas C o n s t i t u t i o n ,  p u r s u a n t  t o  Vernon's 

A r t i c l e  8280-141 ( t h e  " D i s t r i c t " )  has  been d e s i g n a t e d  by t h e  

Texas Water Q u a l i t y  Board to  be t h e  r e g i o n a l  agency to pro- 

vide and develop a Regional S y s t e m  f o r  Ivastewater Treatment  

i n  the  genera l  a r e a  of t h e  E a s t  Pork of the  T r i n i t y  R ive r  

... . ly ing i n  C o l l i n ,  Dal las ,  Kaufman, and Rockwall C o u n t i e s ;  ... 
and 

WHEREAS, t h e r e  have been p r e p a r e d  f o r  and  f i l e d  w i t h  t h e  

D i s t r i c t  t h e  following: 

Report on a Regional sewerage  P l a n  f o r  t h e  Upper 
East  Fork Basin, by Shimek, Roming, Jacobs  & 
Finklea ,  Consult ing E n g i n e e r s ,  Dallas, Texas: and 
IsOWer E a s t  Fork T r i n i t y  R i v e r  Bas in  Regional  
Sewerage System Study, by l ienningson,  Durham & 
Richardson, Inc .  o f  Texas, C o n s u l t i n g  E n g i n e e r s ,  
Da l l a s ,  Texas ( c o l l e c t i v e l y ,  t h e  "Engineers  R e -  
po r t s " ) :  and 

WHEREAI, t h e  p a r t i e s  h e r e t o  wish  t o  f u r t h e r  implement t h e  

Engineers Reports and p rov ide  for t h e  e s t a b l i s h m e n t ,  o p e r a t i o n ,  

,- and maintenanca of a Regional Wastewater  System fo r  t h e  purpose  
P?i\ 

I 
7. ..I o f  providing f a c i l i t i e s  t o  a d e q u a t e l y  r e c e i v e ,  t r a n s p o r t ,  t r e a t ,  

and dispose  of  Wastewater; and 

WtlEREAS, t h e  p a r t i e s  h e r e t o  are e n t e r i n g  i n t o  t h i s  con- 

t r a c t  i n  o r d e r  t o  c o n t r o l  w a t e r  p o l l u t i o n ,  and  
~ - .  . . 

and enhance t h e  wa te r  q u a l i t y  o f  t h e  E d s t  Fork of t h e  T r i n i k y  

4 River and t h e  water  supplie!. impounded t h e r e i n :  and  
.:a WHEREAS, each of t h e  C i t i e s  o f  Mesquite ("Mesquite*') i n  
-{ 2, 

, . . . ,  Dallas County, nnd Plano Ia'l'lano") i n  C o l l i n  County,  ( c o L l e c t i v e l y  %,zj , 
,.,. ? 

!! . 



t h e  " C i t i e s * )  p r e s e n t l y  o w n s ,  o p e r a t e s .  and  mainta ins  i ts  re- 

s p e c t i v e  co&ined wa temorks  and s a n i t a r y  sewer systems: and 

WHERERS, t h e  ci t ies a re  d e s i r o u s  o f  c o n t r a c t i n g  with t h e  

D i s t r i c t  to a c h i e v e  e f f i c i e n c i e s  of cost and  operat ion;  and 

WHEREAS, t h e  District is w i l l i n g  to  accep t  t h e  responsi- 

b i l i t y  of p r o v i d i n g  improved was te  t r e a t m e n t  i n  t h e  s e r v i c e  

area t o  protect wa te r  q u a l i t y  and deve lop  reuse p o t e n t i a l ;  and 

WHEREAS, t h e  D i s t r i c t  and t h e  C i t i e s  a r e  author ized to 

make and enter i n t o  t h i s  c o n t r a c t  under the Regional Waste 

Disposal  Act, compiled a s  Chapter 25 Water  Code o f  Texas ( t h e  

"Code") : and 

WHEREAS, t h e  p a r t i e s  h e r e t o  r e c o g n i z e  these  f a c t s :  

(a) That t h e  District w i l l  use t h e  payments t o  be 
r e c e i v e d  under  t h i s  and s i m i l a r  c o n t r a c t s  for  
t h e  payment o.S Operation and Maintenance Ex- 
pense  of t h e  System and f o r  t h e  payment of  t h e  
p r i n c i p a l  of,  redemption premium, i f  any, and 
i n t e r e s t  oh i t s  Bonds, and t o  e s t a b l i s h  and 
m a i n t a i n  d e b t  s e r v i c e  r e s e r v e s  a n d  o t h e r  funds 
i f  and a s  provided i n  any Bond Resolut ion;  and 
t h a t  t h e  rcvenues  under such c o n t r a c t s  w i l l  be 
p ledged  t o  s u c h  purposes;  and 

(b) That c o n t r a c t s  s i m i l a r  to  t h i s  ins t rument  may 
be executed between t h e  D i s t r i c t  and Addi t ional  
Hember C i t i e s i  and 

(c) Tha t  D i s t r i c t  w i l l  i s s u e  Bonds f rom time t o  time 
i n  t h e  f u t u r e  to  ncqu i rc ,  c o n s t r u c t ,  extend,  en- 
l a r g o ,  improve, and/or r e p a i r  t h e  System. 

NOW, THEREFORE, t h o  D i s t r i c t ,  Mesqui te ,  and P lano  hereby 

c o n t r a c t  and a g r e e  as follcws: 

ARTICLE I 

DEFINITXONS 

S e c t i o n  1.01. DEFXNITION OF TERMS. h add i t ion  t o  tho 

d e f i n i t i o n s  s t a t e d  in  t h e  preamble h e r e o f ,  t h e  terms and ex- 

- ' -pressions a s  used i n  t h i s  c o n t r a c t ,  u n l e s s  t h e  c o n t e x t  c1earI.y 

shows otherwise., s h a l l  have  t h e  f o l l o w i n g  meanings: 

(a) "Addi t ional  Member C i ty"  or "Addi t ional  Meinbor 
C i t i e s "  means nny c i t y  o r  c i t i e s  i n  add i t ion  t o  
Mesquite and Plano w i t h  wllich t h e  D i s t r i c t  rnnkcs 
R c o n t r a c t  f o r  reccivinD, t r a n s p o r t i n g ,  t r c a t -  

' ing,  and/or d i s p o s i n g  o f  I'hstcwater through Lhc 
Systcm. 



"Adjus ted  Annual Payment" means t h e  Annual Pay- 
, -ent, as adjus ted  i n  accordance wi th  S e c t i o n  

5.03 of t h i s  contrac t  du r ing  or  a f t e r  each F i s c a l  
Yehr. 

"Annual Payment" means t h e  amount oE money esti- 
mated as provided i n  Sec t ion  5.03 of t h i s  con- 
tract to be  paid t o  D i s t r i c t  by Member C i t i e s  as 
t h e i r  propor t iqnate  s h a r e  01 t h e  Annual Require- 
ment. 

"Annual Requirement" means t h e  t o t a l  amount o f  
money requ i red  fo r  D i s t r i c t  t o  pay a l l  Opera- 
t i o n  a n d  Maintenance Expense of  t h e  System and 
to pay t h e  p r inc ipa l  o f ,  and redemption premium, 
i f  any,  and i n t e r e s t  on i ts Bonds, and t o  p a y  
any amounts required t o  b e  depos i t ed  i n  any 
s p e c i a l  o r  reserve funds, i nc lud ing  a deb t  ser- 
v i c e  r e se rve  fund and a r e p a i r  and replacement 
fund, as required t o  b e  e s t a b l i s h e d  and/or 
ma in ta ined  by th@ provis ions  of any Bond Resolu- 
t i o n .  

"Bond Resolution" means any r e s o l u t i o n  of t h e  
Board o f  Directors of t h e  D i s t r i c t  a u t h o r i z i n g  
the i s suance  of Bonds and providing f o r  t h e i r  
s e c u r i t y  and payment, a s  such r e s o l u t i o l ~ l s !  may 
be amended from tine t o  t ime as t h e r e i n  pe rmi t t ed .  

"Bonds" means any bonds t o  b e  i s sued  by t h e  Dis- 
t r i c t  pursuant  t o  t h i s  c o n t r a c t  and s i m i l a r  con- 
tracts wi th  'Additional I.lemher C i t i e s  f o r  t h e  
a c q u i s i t i o n ,  construction.  enlargement,  improve- 
v e n t ,  extens ion,  r e p a i r ,  or replacemenk o f  t h e  
sys t em or any p a r t  thereof ,  whether i n  one or 
s e v e r a l  i s s u e s ,  o r  any bonds i s sued  by t h e  Dis- 
t r i c t ' t o  refund any o r  a l l  of same. 

"Con t rac t " ,  o r  " t h i s  c o n t r a c t " ,  means t h i s  c o n t r a c t  
and any s i m i l a r  c o n t r a c t s  executed between t h e  
District and Additional  Member C i t i e s  wi th  r c s p e c t  
t o  t h e  system. 

"District 's System", "Regional System", "Re-  
g i o n a l  Wastewater System", o r  "System" means a l l  
of D i s t r i c t ' s  f a c i l i t i e s  acqu i red ,  cons t ruc ted ,  
used,  or operated by t h e  D i s t r i c t  for r e c e i v i n g ,  
t r a n s p o r t i n g ,  t r ea t ing ,  and disposing of waste- 
w a t e r  o f  and f a r  Mcmber C i t i e s ,  pursuant  t o  t h i s  
c o n t r a c t  and a l l  s i m i l a r  c o n t r a c t s  with Addit ion- 
a l  Nelnber C i t i e s  (but  exclutl ing any f a c i l i t i e s  
a c q u i r e d  o r  constructed with "Specia l  F a c i l i t i e s  
Donds" as he re ina f t e r  described, and excluding any 
f a c i l i t i e s  required to t r a n s p o r t  Nastcwatcr to  any 
Poink o f  Entry of the District 's  System), t o g e t h e r  
w i t h  any improvements, enlargements,  or a d d i t i o n s  

-to said Svston f a c i l i t i o s  and any extens ions ,  re- 
p a i r s .  or-replaci.ments eL s - i d  system f a c i l i t i o s  
a c q u i r e d ,  constructed,  used, opera ted ,  or o t h e r -  
wise I n r o m n r a t c d  i n t o  ar made'a wart of  s a i d  Svs- - -. . - ~ ~ --. - 

tcm f e c i l i t i c s  i n  the  f u t u r e  by t i c - v i s k r i c t .  S a i d  
t a m  s h a l l  include only t h o s e  f a c i l i t i e s  which are 
acqu i red ,  constructed,  usad, or opera ted  by t h c  Dis- 

'"ant tr ict  t o  provide service t o  14ernbar c i t i e s  pu r -  
to t h i s  con t rac t  and a l l  s i m i l a r  con t rac t s  w i t h  



. . .  , . ,... . .~ 
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Additional Member C i t i e s ,  and which, a s  detetmin- 
ed by t h e  D i s t r i c t ,  can economically and e f f i -  
ciently provide s e r v i c e  t o  Member C i t i e s .  Sa id  
terms do not include any District  f a c i l i t i e s  which 
provide Wastewater s e rv i ces  of any kind to cities, 
po l i t i ca l  subdivisions,  o r  persons which a r e  n o t  
Member C i t i e s ,  nor  do they in any way include or  
affect  t h e  D i s t r i c t ' s  water sllpply system. S a i d  
terms do not include any f a c i l i t i e s  acquired or 
constructed by the  D i s t r i c t  with t h e  proceeds from 
the issuance of "Specia l  F a c i l i t i e s  Bonds", which 
are hereby defined a s  being revenue ob l iga t ions  
of the D i s t r i c t  which are  not secured by o r  payable ' 

from Annual Payments under t h i s  con t r ac t  and s i m i -  
l a r  contracts with Additionax l4eenber C i t i e s ,  b u t  
which are  payable s o l e l y  from other  sources; b u t  
Special F a c i l i t i e s  Bonds may be made payable froan 
payments from any person, including any Meenber 
City, under a s epa ra t e  contract whereunder t h e  
f a c i l i t i e s  t o  be acquired o r  constructed a r e  de- 
clared not  t o  be p a r t  of the System and a r e  n o t  
made payable from t h e  Annual Payments a s  def ined  
i n  t h i s  contract .  

t i )  "Fiscal Year" means the  twelve (12) month pe r ioa  
beginning each October 1 and ending tine fol lowing 
September 30, o r  such o ther  twelve (12) month per -  
iod asmay be e s t ab l i shed  i n  the fu tu re  t o  cons t i -  
t u t e  D i s t r i c t ' s  F i s c a l  Year. 

(j) *Local Wastewater F a c i l i t i e s "  means t h e  waste 
collection and treatment  f a c i l i t i e s  owned and 
operated by the Member Ci t ies .  

(k) 'Menber Ci t ies"  means Mesquite, Plano, and a l l  
Additional Menber C i t i e s .  

(1) "Member City" means any of the Memker C i t i e s .  

- (m) "Operation and Maintenance Expense'' means a l l  c o s t s  
of operat,ion and maintenance of t h e  D i s t r i c t ' s  Sys- 
t e m  including, but  n o t  limited t o ,  r e p a i r s  and re- 
placements fo r  which no special  fund is oreated i n  
a Bond Resolution, t h e  cos t  of u t i l i t i e s ,  super- 
vision, engineering, accounting, audi t ing ,  l e g a l  
services, insurance preminiwns, and any o the r  supp l i e s ,  
services, administrat ive c O = t s ,  and equipment naces- 
sary fo r  proper operat ion and maintenance of t h e  
Dis t r ic t ' s  System, payrflento made f o r  t he  use or 
operation of an;r proper ty ,  payments o f  f i nes ,  
and payments mado by D i s t r i c t  i n  s a t i s f a c t i o n  of 
judgments o r  other  l i a b i l i t i e s  r e s u l t i n g  f r m  
claims not covered by Di s t r i c t ' s  insurance o r  n o t  
paid by one p a r t i c u l a r  l.lcmbcr c i t y  a r i s i n g  in 
connection w i t h  t he  opcration and maintenance o f  

. . . . . . . . ..the Dis t r i~t ' s  System. Depreciation s h a l l  nor. be  
ccnsidered an item o f  Operation and Maintenance 
Expense. 

(n) "Point of Entry" moans any point a t  which i'iastc- 
water en lcrs  thc property on which any Wastcwatcr 
trcatmsnt plant  operated by the D i s t r i c t  is lo -  

' catcd. . , 

% . .. 
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(0) "Wastewater" m a n s  Sewage, I n d u s t r i a l  Waste, 
Municipal Waste, Recreational Waste, and Agri- 
c u l t u r a l  Waste, a s  def ined i n  t he  Code, t oge the r  

Properly Shredded Garbage, and such Tn f i l -  
&?n.K&et~tbatma~r be presen t . .  . . . . . . .  ........ j: A:G 

PROVIDING OF FACILITIES BY DISTRICT 

Sect ion 2.01. FACILITIES. I n  o rde r  to  provide services 

water  fo r  Member C i t i e s ,  D i s t r i c t  w i l l  des ign ,  acquire ,  con- 

struct,  and complete t he  System, a s  gene ra l l y  descr ibed  i n  

provide se rv ice  t o  Mesquite and Plano and to  Addi t iona l  Member 

s a ry  f o r  providing adequate, e f f i c i e n t ,  and economical s e r v i c e  

p l a n t s ,  mult iplants ,  o r  combine two or more p l a n t s ,  and ko use 

o r  discont inue t he  use of any f a c i l i t i e s  of  t h e  System as Dis- 

t r ict  deems necessary. 

ARTICLE III 

DISCIIARGE O F  WASTEWATER AND 1,ETERING 

Sect ion 3.01. DISCtUIRGE. I n  cons idera t ion  of the pay- 

ments t o  be made under t h i s  con t ras t ,  each o f  t h e  C i t i e s  of  

Plano and Mesquite, respect ively,  s h a l l  have t h e  r i g h r  t a  

discharge a l l  of i ts Wastewater from i t s  Sewage system i n t o  

D i s t r i c t ' s  System, provided t h a t  such Wastewater meets the 
...... ..... 

requirements f o r  quant i ty  Set f o r t h  i n  this A r t i c l e  of t h e  

Contract ,  and t h e  requircmnnts f o r  q u a l i t y  a s  s e t  fort11 i n  

....... "" --------- - 
, . 

. ,~ . . . . . . .  
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discharges  s h a l l  bc madc on ly  J f t o r  n o t i c e  by t h c  D i s t r i c t  t h a t  

t h c  purposes o f  t h i s  c o n t r a c t  t h e  Wastowater from t h e  C 

Al len which Plano has agreed to r c c c i v e  and t r c a t  (und 

p resen t  c o n t r a c t  bctlrccn Plano and t h e  C i t y  o f  A l l e n ,  and any 

amendmeits t h e r e t o  o r  op t iona l  extcr is ions  t h e r e o f )  s h a l l  con- 

s t i t u t e  and be regarded 'as IVastewater o f  Plano.  

S e c t i o n  3.02. POINT OP ENTRY. ~ e c h  Member Ci ty  

a l l  such I?astewater generated from t h e  C i t y ' s  scwer system i n t o  

t h e  des igna ted  Point o r  Po in t s  o f  En t ry  f o r  such Efember C i t y ,  

unless  such Member Ci ty  and D i s t r i c t  mutua l ly  a g r e e  t h a t  l i k e  ser- 

v i c e  can b e  provided elsewhere i n  t h e  sys tem.  I t  is t h e  i n t e n t  of 

District t o  provide f a c i l i t i e s  t o  r e c e i v e  and d i spose  o f  a l l  such 

Wastewater generated by each of t h e  Member C i t i e s  sewer systems. 

S e c t i o n  3.03. CONVEYANCE TO POINT OF ENTRY. It s h a l l  be 

t h e  s c l c  r e s p o n s i b i l i t y  of each Member C i t y  t o  t r a n s p o  

Wastewater to  the  Point  o r  P o i n t s  of  E n t r y .  

S e c t i o n  3 . 0 4 .  QUANTITY AT POINT OF ENTRY. (a) The 

q u a n t i t y  of Wastewater conveyed t o  the  P o i n t  o r  P o i n t s  of  Entry  

s h a l l  b e  metered and the  t o t a l  annua l  c o n t r i b u t i n g  flow o f  Waste- 

wa te r  r e c e i v e d  during any Fiscal Year s h a l l  be used t o  d e t c r -  

mine each Member C i t y ' s  Annual payment and t h e  B a s i c  Charge f o r  

s e r v i c e  a s  s e t  f o r t h  i n  A r t i c l e  V. , 

(b) The maximum discharge r a t e  is def ined  as a rate i n  

HGD, exceeded f o r  a period of s i x t y  minutes ,  which, i f  c o n t i n -  

ued over  a pe r iod  of 24 hours,  would be e q u a l  t o  3.50 t i m e s  

t h e  C i t y ' s  average d a i l y  flow d u r i n g  t h a t  P i s c a l  Year. 

(c)  M y  Member City exceeding t h e  maximum d i scharge  

r a t e  s h a l l  have a surcharge a p p l i e d  t o  t h e  n e x t  F i s c a l  Y e a r ' s  

-Annual Payment equal  to 1% o f  the Annual Payment i n  t h a t  F i s c a l  

Year f o r  each  l / lOth t h a t  t h e  r a t i o  of t h e  maximum d i scharge  

to  t h e  averaga d a i l y  flow excceds  3.50. 

S e c t i o n  3.05. . LIABILITY FOR DAMAGES AND RESPONSIDlLITY 

Poll TREATMENT IND DISPOSAL OP 1.lASTEWATER. L i a b i l i t y  f o r  

dalnagcs a r i s i n g  from t h c  r e c c p t i o n ,  t r a n e p a r t a k i o n ,  g c l i v c r y ,  

and rliot,osal of a11 Igdstcvntcr J i s c l ~ a r g c d  :~crcundcr  s h a l l  r c -  

main in) each El<:l~nlxr CiLy L O  P O ~ I I L S  O T  Kt~Lry, infnd upon lms;~lt lg 

. . . . . . . . .  . . . . .  - 6 -  ..-.".. 



through D i s t r i c t ' s  meters i n s t a l l ed  a t  Points of Entry l i a b i l i t y  1 
I -ages . . sha l l  pass t o  ~ i s t r i c t ,  As~.&etween.khe Biafxi~t .* ,. ... . . ,  .. . ' .  < " 

and each Member City, each party agrees t o  indemnify and to save 

and hold the o the r  party harmless from any and a l l  claims, de- 

nands, causes of action,.damages, losses, costs ,  f i nes ,  and ex- 

penses, including reasonable attorney's fees, which may a r i s e  o r  

be asser ted  by anyone a t  any t ine on account of the reception, 

t ransportat ion,  delivery, and disposal while Wastewater is i n  

the cont ro l  of such responsible party, o r  on account of a pro- 

h i b i t i v e  discharge by a Member City. D i s t r i c t  has t h e  responsi- 

b i l i t y  a s  between the pa r t i e s  fo r  the proper reception, t r ans -  

portat ion,  treatment, and disposal of a l l  Wastewater, but n o t  f o r  

prohib i t ive  discharges, received by i t  a t  Points  of Entry. 

Section 3.06. EETERING. Dis t r i c t  w i l l  furnish. i n s t a l l ,  

operate and maintain a t  i ts own expense a t  each Point of Entry 

t h e  necessary equipment and devices of standard type for  measur- . . 
ing properly a l l  Wastewater t o  be discharged under t h i s  agrea- 

ment. Such meters  and other  equipment sha l l  remain the prop- 

e r t y  of t h e  Dk+rPct. Each Member City sha l l  have access t o  

such metering equipment a t  a l l  reasonable times for  inspection 

and examination, but the reading, cal ibrat ion,  and adjustment 

thereof s h a l l  be done only by employees or  agents of D i s t r i c t  i n  

t he  presence of a representative of  the Member City if requested 

by such Member City.  A l l  readings of meters w i l l  be entered 

upon proper books of record maintained by the D i s t r i c t .  Upon 

wr i t ten  request t h e  Member City may have access t o  s a id  record 

books during reasonable business hours. 

Not more than three t ines  i n  each year of operation, D i s -  

t r i c t  s h a l l  ca l ib ra t e  its meters, i f  requested i n  writing by 

a Member City t o  do so, i n  the presence of a representative of 

such Member City, end the part ies  sha l l  joint ly observe any 

acljusmehts which arc maae to the meters i n  case any adjust- 

ment is .found to be necessary. 

-.------.-------. 
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of repai r ,  o r  if, upon any tes t ,  t h e  percentage of inaccuracy  of 

any meter is found t o  be i n  excess of f ive  (56) per c e n t ,  regis-  

t r a t i on  thereof s h a l l  be corrected f o r  a period of t i m e  extend- . . 

ing back t o  the time whin such inaccuracy began, i f  such time 

is ascertainable,  and if such time is not  a sce r t a i i~ab le ,  then 

f o r  a period extending back one-half (l/2) of the t ime e lapsed  

since the da t e  of the l a s t  ca l ibra t ion ,  but in no even t  fu r the r  

back than a period of s i x  (6) months. 

Each Mernber City may, a t  its opt ion  and its own expense, 

i n s t a l l  and operate a check meter t o  check each meter i n s t a l l e d  

by D i s t r i c t ,  but t h e  measurement f o r  the purpose of t h i s  agree- 

raent s h a l l  be so le ly  by Di s t r i c t ' s  meters. 

ment f o r  Wastewater delivered hereunder sha l l  be 1,000 ga l lons ,  

U. S. Standard Liquid Measure. 

ARTLGE IV 

Section 4.01.  GENERAL. Each Member City agrees t o  l i m i t  
..... diseharse i n t o  DistL-ict2s System to '  Wastewater tha t  complies 

t he  highest degree of treatment i n  t h e  most economical manner 

possible, c e r t a i n  so l id s  of Liquids and gases are  hereby pro- 

hibi ted from enter ing  D.i.strict system in  excess of s tandards ,  

. . . . . . . . . .  ...- and - .... the ~- prohib i ted  dischar9es -- w i l l  be &~&U--CQ. :,, 

a l l  Member C i t i e s ,  wikh a m i n i m ~  of s i x t y  days of n o t i c e  be- . 
fore  any ac t ion  o r  approval. 

, 

. . . . . . . . . . .  
.$.... 

. . . . .  
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i t y  of Wastewater, Dis t r ic t  w i l l  co l l e c t  twenty-four (24)  hour 

cornpositesamplesof Wastewater a t  each Point  o f  Ent ry  and cause 

same t o  be analyzed i n  accordance with t e s t i n g  procedures  a s  

%e t  for th  i n  the l a t e s t  ed i t ion  of Standard Methods o f  Exanti- 

nation of Water and Wastewater, published by American Publ ic  

Health Association, Inc. Con~posite samples w i l l  normally be 

taken once a month, o r  a t  more frequent  i n t e r v a l s  i f  necessary 

t o  determine Wastewater qual i ty .  Such Wastewater s h a l l  n o t  

exceed the l imits  of concentration spec i f i ed  f o r  Homa l  Waste- 

water a s  follows: 

Normal Wastewater Concentration I 
BOD 275 ~ / 1  
SS 300 my/ l  
pH, no t  l e s s  than 6 nor g r ea t e r  than 9 
Hydrogen Sulfide 0.1 ng/l  

Should the analysis disclose concentrat ions h i g h e r  than 

those l i s t e d ,  Distr ic t  w i l l  a t  once inform t h e  Member C i ty  

of such disqualification. with approval of the D i s t r i c t ,  

Wastewater with concentrations of BOD and SS g r e a t e r  than 

norlnal may be discharged i n t o  system with t h c  payment of a 

surcharge, which shal l  be i n  addition t o  t h e  b a s i c  charge 

a s  outlined i n  Article V of t h i s  contract ,  and t h i s  surcharge 

sha l l  be suff icient  t o  cover an6 pay f o r  t h e  a d d i t i o n a l  cost 

of treatment. 

ARTICLE V 

PAY>ffiNTB 

Section 5.01. FINANCING. D i s t r i c t  w i l l  i s s u e  i ts  Bonds, 

i n  amounts and a t  times a s  de t emin  

vide t h e  system. 

Section 5.02. A N N U U  mQUIREt4ENT. X t  is acknowledged 

and agreed tha t  payments t o  bc mado undor t h i s  c o n t r a c t  and 

s imilar  contracts with Additional letember C i t i e s  w i l l  be t h e  I 



ment; and t h a t  the District  has a s t a t u t o r y  duty t o  e s t a b l i s h  

and from time t o  time t o  r ev i se  t h e  charges f o r  serv ices  to be 

rendered and made avai lab le  t o  Memher C i t i e s  hereunder s o  t h a t  

(a) An 'Operation and Maintenance Componenk" equal t o  
t h e  amount paid o r  payable for a l l  Operation 
and Maintenance Expense; and 

(b) A "Band se rv i ce  Component" equal to: 

(3) an amount i n  addit ion the re to  s u f t i c i e n t  

Sect ion 5.03. PAYMENTS BY CITY. (a) For serv ices  t o  be 

rendered t o  each Member City by D i s t r i c t  under t h i s  con t r ac t  

each Member City agrees t o  pay, a t  the ti= and i n  t he  manner 

. ..~ . 

s f  t he  Annual Requirement tihall,  subjec t  t o  the subsequent pro- 

v i s ions  hcreof,  be n percentage obtained by dividing sllch i.leInber 

34 
.. 

. . .. . . , -- 
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Ci ty ' s  est imated contr ibut ing flow t o  the System by t h e  t o t a l  

es t imated contributing flow to t h e  System by a l l  Membir C i t i e s  

dur ing such Fiscal  Year. 

as determined herein, and 

be determined as provided i n  t h i s  Section. me terms "conixibut-  

bng flow to t h e  System" and "contributing flair'' as used in this 

contrac t  with respect to any F i s c a l  Year s h a l l  mean t h e  a c t u a l  

metered contributing flow of a Member City or, a s  t o  an Addi- 

t i o n a l  Member City, any m i  

which i t  has agreed t o  pay, whichever of  the  foregoing is t h e  

g rea te r .  Each Hember Ci ty ' s  Annual Payment sh-11 be c a l c u l a t -  

ed by t h e  D i s t r i c t  by mul t ip ly ing such Member C i t y ' s  es t imated 

percentage of the estimated t o t a l  contributing flat* times t h e  

ANlual Requirement. Each Member Ci ty ' s  Annual Payment s h a l l  

be made t o  Dis t r i c t  i n  monthly instal lments,  on o r  b e f o r e  t h e  

p e n t i e t h  (20th) day o f  each month. f o r  its requ i red  p a r t  of 

the Annual Requirement f o r  each Fiscal  Year. Such payments 

s h a l l  be made i n  accordance wi th  a Schedule of Payments f o r  each 

F i s c a l  Year which w i l l  be s u p p l i e d  t o  each Member C i t y .  A t  t h e  

c lose  of t h e  1975 F i sca l  Year, and a t  the  c lose  of each F i s c a l  

Year t h e r e a f t e r  District s h a l l  redetermine each Member C i t y ' s  

percentage by dividing each Member City's con t r ibu t ing  f low to 

t h e  System by the t o t a l  con t r ibu t ing  flow of a l l  Member C i t i e s .  

Each Hember Ci ty ' s  Adjusted Annual Payment s h a l l  be c a l c u l a t e d  

by multiplying each Member C i t y ' s  redetermined pe rcen tage  t imes 

t h e  Annual Requirement, The difference between t h e  Adjusted 

Annual Payment and the Annual Payment, i f  any, when determined, 

... . . . . . . . . . . . . . . . .  - . .- -. A a l L b - p l i c d  as a c r e d i t  or a debit t o  each Member C i t y ' s  

account with Dis t r ic t  and s h a l l  be credited or d e b i t e d  to such 

Member C i ty ' s  next subsequent monthly payment o r  payments. I t  

ie f u r t h e r  speci f ica l ly  agreed, howevcr, t h a t  f o r  each  F i s c a l  

Year p r i o r  t o  the Fiscal  Year corrvncncing October 1, 1981, each 

._ .. . .  ._,- . . . . . . . . . . . . . . .  ---.--------.-- 
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Member Ci ty  s h a l l  be  o b l i g a t e d  t o  pay, as its a d d i t i o n a l  part 
: : 

of the ~nnu.1 nequirement, and s h a l l  be d e b i t e d  for, any sum 
. . . . . . .  

b % : + ? : " : . " ' - ~ ~ % F F " ~ ? ~ Y  which ik a c t u a l  Di rec t  Cost, a s  h e r e i n a f t e r  defined,  for 

any Fiscal  Year exceeds i ts  Adjusted Annual Payment c a l c u l a t e d  

on t h e  b a s i s  of con t r ibu t ing  flow as p rov ided  above: and e a c h  

Member City s h a l l  be e n t i t l e d  to a c r e d i t  for any m o u n t  i n  

excess of its a c t u a l  Di rec t  Cost when t h e  D i s t r i c t  has a c t u a l l y  

received t h e  aggregate o f  a l l  of t h e  Annual Requirement f rom a l l  

Member C i t i e s  f o x  khat Fiscal Year. Each Member Ci ty ' s  Adjus t -  

ed  Annual Payment s h a l l  be f u r t h e r  a d j u s t e d  by giving any a p p l i -  

cable deb i t s  and c r e d i t s  on subsequent monthly payments f o r  t h e  

next F i sca l  Year to r e f l e c t  such a d d i t i o n a l  adjus tments  due  t o  

i Birect  cost .  For  t h e  F i s c a l  Year commencing October 1, 1981, I 
ahd for each F i s c a l  Year t h e r e a f t e r ,  t h e  D i s t r i c t  nay c o n t i n u e  

to f i x  and c o l l e c t  each Member C i t y ' s  Annual Payment and Adjus t -  

e d  Annual Payment on t'he b a s i s  set f o r t h  above,  or, at  its s o l e  

option and w i t h i n  i t s  d i s c r e t i o n ,  may f i x  and c o l l e c t  each Mem- 

ber City's Annual Payment and Adjusted Annual Payment on t h e  

s o l e  basis of con t r ibu t ing  flaw. I n  such c a s e  each Member C i ty  

agrees t o  pay its Annual Payment and Adjus ted  Annual Payment 

s o l e l y  on t h e  b a s i s  of c o n t r i b u t i n g  flow, w i t h o u t  regard  to 

debits o r  c r e d i t s  f o r  any Di rec t  Cost ,  e x c e p t  f o r  any Addi t ion-  

a l  City e n t i t l e d  to pay on a Di rec t  Cost basis f o r  a temporary 

per iod a s  h e r e i n a f t e r  Provided. I f  t h e  D i s t r i c t ,  a t  its o p t i o n  

as provided above, changes t h e  method of making Annual Payments 

an8 Adjusted Annual Paymsnts t o  a c o n t r i b u t i n g  blow b a s i s ,  such 

h a s i s  s,hhnll then become t h e  permanent method, and i t  s h a l l  n o t  

thereafter bo changed. It is f u r t h e r  p rov ided ,  however t h a t  i f  

i n  any contrac t  with an Addi t ional  Member C i t y  t h e  District 

ag r ses  t o  provide new or a d d i t i o n a l  f ac i l i t&e_s  ,, t o  ,s ,ex~oos&~l,~~_-_- . . . . . . . . . . .  ~. ~ .~ ~ .. 

Additional  Member City,  thcn such c o n t r a c t  nay  provide  t h a t  dur-  

i n g  the temporary pcr iad  u n t i l  t h e  end of  t h e  r i n c a l  Year. d u r i n g  

which such new o r  a d d i t i o n a l  f a c i l i t i c a  arc p l a c c d  i n  oilcri%tion 
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(bu t  i n  n o  even t  l a t e r  than  t h e  end o f  t 

fol lowing t h e  execut ion of t h e  c o n t r a c t )  such A d d i t i o n a l  M e w  

b e r  C i t y ' s  Adjus ted  hnnunl Payment s h a l l  b 

by c r e d i t s  or d e b i t s  according to  its Dire  

manner as i f ,  w i t h  r e spec t  t o  such Addi t ional  Mcmhar C i t y ,  t h e  

District were opera t ing  on a Di rec t  Cost  b a s i s ,  even t h o u g h  t h e  

D i s t r i c t  a c t u a l l y  ha:: changed t o  a c o n t r i b u t i n g  f low b a s i s  f o r  

t h e  o t h e r  Member C i t i e s .  As used 5.n t h i s  c o n t r a c t  t h e  t e r m  

'Direc t  Cost" s h a l l  mean t h e  following: 

(1) t h a t  p a r t  of t h e  annual  Operation and Hainten- 
ance  Component o f  t h e  Annual Requiremenk which 
is a t r r i b u t a b l e  t o  any I a c a l  Wastewater F a c i l i -  
t i es  of a Mernber C i t y  which a r e  acqu i red ,  op- 
e r a t e d ,  or used by t h e  District  as p a r t  of t h e  
System, and any new and add i t iona l  f a c i l i t i e s  
o f  t h e  System provided and des ignated by ' the  
D i s t r i c t  t o  s e r v e  such Menber C i ty ,  Less any 
amount the reo f  a t t r i b u t a b l e  t o  t h e  use  o f  any 
p a r t  of s a i d  f a c i l i t i e s  f o r  t h e  b e n e f i t  of any 
ether alember C i ty  or  C i t i e s ,  and 

(2) t h a t  p a r t ,  i f  any,  of t h e  Bond Sc rv ice  Component 
of each hnnunl Requirement which is a t t r i b u t a b l e  
t o  any Bonds i s s u e d  to acquire  o r  improve any 
e x i s t i n g  Local Wastewater F a c i l i t i e s  of such 
Member C i t y  o r  to  provide  a l l  o r  any p e r t  o f  any 
new and a d d i t i o n a l  f a c i l i t i e s  f o r  t h e  System 
provided and des igna ted  by t h e  District to  s e r v e  
such Member Ci ty ,  and 

(3) a pe rcen tage  of t h a t  p a r t ,  i f  any, o f  t h e  Bond 
S e r v i m  Component o f  each Annual Requirement 
a t t r i b u t a b l e  t o  any o t h e r  Bands i s s u e d  to  pro-  
v i d e  any o t h e r  f a c i l i t i e s  f o r  t h e  System e q u a l  
t o  t h e  percentage  o f  a c t u a l  use  by such Member 
C i ty  o f  any such f a c i l i t i e s  dur ing t h a t  F i s c a l  
Yeax. 

(b) Monthly payments by M e h e r  C i t i e s ,  as s e t  f o r t h  i n  

each Schedule 04 Payments, s h a l l  be i n  t h e  fo l lowing amounts: 

( i )  t h e  amount necessary  t o  provide t h e  Bond Ser-  
v i c e  Component o f  t h e  Annual Requirement so a s  
t o  enab le  t h e  District  t o  make a l l  payments 

W i t h  r e s p e c t  t o  W e  Donds when due; and 

( i i )  such amounts a s  w i l l  cause t h e  D i s t r i c t  to  have 
on hand, o n  or  b c f o r e  t h e  twcntietlr L2OL.h) day 
o f  each month, an amount not  l e s s  than L/Gth o f  
t h e  then c u r r e n t  Annual Dudger r equ i red  f o r  
Operae ionand  Maintenance Expense',. 

. . 
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.... , ..7-.wa *&k.&s ~ p c c i f i c a l l y  covenanted and agreed t h a t  each Member C i t y  ~ ~ ~ ~ . , . ~  . 

s h a l l  pay its Annual Payment and Adjusted Annual P 

c u l a t e d  ks prov ided  i n  t h i s  Sect ion,  and t h a t  t h e  Annual Pay- 

ment s h a l l  b e  its appropr i a t e  percentage based  o n  c o n t r i b u t i n g  
:, ... 34 flow or D i r e c t  Cost ,  whichever is t h e  g rea te r ;  p rov ided  t h a t  

: . . .  ...,. ?.. ,.. such Member C i t y  is e n t i t l e d  t o  r ece ive  i f  and when a v a i l a b l e  .... . . . . . . . .  :.: 
. . .  any c r e d i t  provided f o r  h e r e i n  dur ing any F i s c a l  Year when t h e  

'<+ .~ .>.. p r o v i s i o n s  hereof  r e l a t i n g  t o  Di rec t  Cost a r e  a p p l i c a b l e  and 

i n  e f f e c t .  S f  a Member C i t y  f a i l s  t o  pay i t s  monthly c h a r g e  on >: . J ... 
I 

' I or before  t h e  twen t i e th  (20th)  day of any month, i t  s h a l l  i n c u r  I 
i and pay a p e n a l t y  of  t e n  p e r c e n t  of t h e  amount due  t o g e t h e r  wi th  1 

, I any l e g a l  or o t h e r  cos t s  incurred 'by t h e  D i s t r i c t  i n  c o l l e c t i n g  I 
I t h e  amount due. D i s t r i c t  is author ized to distconrinue s e r v i c e  I 

t o  any Member C i t y  which f a i l s  t o  make any monthly payment, and 

which, a f t e r  w r i t t e n  no t i ce ,  does n o t  make such  payment. 

(c) I f ,  du r ing  any F i s c a l  Year. D i s t r i c t  b e g i n s  p rov id ing  

s e r v i c e s  t o  an  Addi t ional  hrembcr C i ty  o r  C i t i e s ,  each Member 

C i t y ' s  Annual Payment f o r  s u c h  F i s c a l  Year s h a l l  be  redetermin-  

ed cons i s t enL  w i t h  We p r o v i s i o n s  of t h i s  C o n t r a c t .  

(dl Each Member C i t y ' s  Annual'Payment a lso  s h a l l  be  ad- 

j u s t e d  anB redetermined f o r  t h e  balance of any a p p l i c a b l e  F i s c a l  I 
',..! ' i Year,  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  C o n t r a c t ,  and 1 2 ., 

b: 
I I .i i n i t i a l l y  based on eskimated con t r ibu t ing  fled, a t  any t ime  

d u r i n g  any F i s c a l  Year i f :  

( i )  Add i t ions ,  enlargements,  r e p a i r s ,  e x t e n s i o n s ,  
or improvements to t h e  System a r e  p l a c e d  i n  
s e r v i c e  by District which r e q u i r c  an i n c r e a s e  
a n d  rede te rmina t ion  of t h e  Annual Requirement;  

($I) Unusual or extraordinary  ckpendi tures  f o r  ope r -  
a t i o n  and maintenance of t h e  System are r c q u i r -  
e d  which a r e  n o t  provided f o r  i n  the  Annual 
Budge t  or  i n  a Bond RcsOLution; or 

( I i i )  A Mamber C i ty ' s  c o n t r i h u t i h g  flow t o  t h e  Systcm, 
a f t e r  t h e  beginning o f  t h e  F i s c a l  Ycar, i s  e s t i -  
matad t o  be s u b s t a n t i a l l y  d i f f e r e n t  from t h a t  on 
which Annual Payments a r e  based a s  d c t c n i n e d  by 
D i s t r i c t ,  t o  t h e  e x t e n t  t h b t  such d i f f c r c n c e  i n  . f low w i l l  substanCial2y afEcct  such Menher C i t y ' s  
Dudget,  and conscqucntly such Nelnber C i t y ' s  Annual 
1';tynlent t o  District; o r  ' 
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b. F, . 

( iv )  The District i s s u e s  a d d i t i o n a l  Bonds, t h e  pay- - .  
mbnts i n  connect ion wi th  which r e q u i r e  an in-  >.....- ,,".. . . . . . .  . . . . . . . . . .  P r e a s e  and rede te rmina t ion  o f  the  Annual Require- 
ment. 

lv)  It appears t o  t h e  D i s t r i c t  t h a t  f o r  any o t h e r  
reason it w i l l  n o t  r e c e i v e  t h e  f u l l  amount of 
t h e  Annual Requirement u n l e s s  such adjustment 
and redeterminat ion a r e  made. 

( 0 )  The District s h a l l  g i v e  a l l  Hcmber C i t i e s  a t  l e a s t  

21 days w r i t t e n  n o t i c e  p r i o r  to cons ide ra t ion  by t h e  Board o f  

Di rec to r s  Of t h e  D i s t r i c t  o f  making any Adjusted Annual Pdy- 

ment f o r  any Wember C i t y  d u r i n g  any F i s c a l  Year. 

If) The Annual Payment set f o r t h  i n  t h i s  s e c t i o n  sha13 

be  considered t h e  Basic  Charge f o r  s e r v i c e  hereunder,  and each 

Member C i t y  s h a l l  pay a su rcha rge  f o r  excess  BOD and/or SS as 

provided i n  Sect ion 4 .04 ,  and f o r  excess ive  d i s c h a r g e  i n  t h e  

manner set f o r t h  i n  S e c t i o n  3.05Cc). 

(g) The Operation and Maintenance Component of t h e  Annual 

Requirement a l l o c a b l s  ' t o  such  Member C i t y  s h a l l  b e  determined 

f i n a l l y  by t h e  c o n t r i b u t i n g  flow and/or t h e  Direct Cost of each  

Member C i t y ,  as provided above. However, notwi ths tanding any 

other  p r o v i s i o n s  of t h i s  c o n t r a c t  t o  t h e  con t ra ry ,  t h e  Bond 

Service Component o f  t h e  Annual Requirement s h a l l  be  a l l o c a t e d  

t o  each Member Ci ty ,  i nc lud ing  each Add i t iona l  Member Ci ty ,  and 

s h a l l  b e  computed and p a i d  d u r i n g  each F i s c a l  Year a s  p a r t  o f  

its Annual Payment and Adjus ted  Annual Paynent, e i t h e r  (1) o n  

t h e  b a s i s  o f  t h e  amount o f  such Member C i t y ' s  c o n t r i b u t i n g  

flow i n t o  t h e  System or (2) its Di rec t  Cost  dur ing any such 

F i s c a l  Yeax when t h e  p r o v i s i o n s  of t h i s  c o n t r a c t  r e l a t i l l g  to 

Direct +st are a p p l i c a b l e  and i n  e f f e c t ,  o r  13) on t h e  basis 

of t h e  amount of  such Member C i t y ' s  c o n t r i b u t i n g  flow i n t o  t h e  

System d u r i n g  the  F i s c a l  Year i n  which such Member C i t y ' s  con- 
. .  

~ ~ -~ 
t r i b u t i n g  flow i n t o  t h e  System was t h e  g r e a t e s t ,  or (I)  as to  

Addi t ional  Hcmber c i t i e s .  on t h e  b a s i s  o f  tho amount Of any mini- 

mum flows f o r  which an hd' l i t ionil l  Member City a g r e e s  t o  pay i n  

its conLrnct s i l l i l a r  t o  Lhis c o n t r a c t ,  whichever o f  t h e  foregoing 



. . . . . . . .  

. amounts ( I ) ,  (21 ,  (31, o r  ( 4 )  . i s  the grea tes t :  provided tha t  +.-.. 
.. . . . .  

. -each ~ .?-; Member City is  e n t i t l e d  to  receive,  i f  and when available, 

any c r e d i t  provided for  herein during any Fiscal  Year when the 

provisions of t h i s  contract r e l a t i n g  t o  Direct Cost a r e  appli- 

cable and in  e f f ec t .  f t  is t h e  in tent ion  hereof t h a t  the Bond 

serv ice  Component al locable t o  each Member City and to be paid 

by each Member City s h a l l  be computed f o r  each Fiscal Year i n  

such manner that no reduction w i L 1  be allowed t o  a Member city 

because the  amount of its ac tua l  contr ibuting flow to  the  System 

is reduced below a previous high, o r  because the amount of its 

actual  contributing flow is l e s s  than t h e  amount of any min imum 

flow f o r  which it has agreed to pay, subject  t o  the foregoing 

provisions relat ing t c  Direct  Cost. 

(h) The f a c i l i t i e s  and serv ices  of the System t o  be provid- 

ed t o  each Member City pursuant to  t h i s  contract  are and w i l l  be 

essetitial. and necessary t o  t h e  opeiat ioa of each Member City 's  I m?;.::.: , 
combined waterworks and sani ta ry  sewer system, respect ively,  

and a l l  payments t o  be made hereunder by each Member Ci ty  w i l l  

I 
cons t i t u t e  reasonable and necessary "operating expenses" of ouch 

Member C i ty ' s  combined waterworks and sani ta ry  sewer system, with- 

i n  t h e  meaning of Vernon's A r t i c l e  1113, and the provisions of a l l  

ordinances authorizing the  issuance of a l l  waterworks and sani- 

ta ry  sewer system r'evenue bond issues of  such Member C i ty  with I 
I the e f f e c t  that  such Ilenber C i ty ' s  obl igat ion t o  make payments +..-, ) 

from its waterworks and san i t a ry  sewer system revenues under I 
t h i s  contract  sha l l  have p r i o r i t y  over its obligat ions t o  make I 
payments of the principal  of and i n t e r e s t  on any and a l l  of its 

waterworks and sanitary sewer systcm revenue bonds. Each Mem- 

ber C i t y  agree; -t-!ix and c o l l e c t  such x ~ t e s . , ~ d . & , ~ ~ e s  for  - 
waterworks and s a ~ ~ i t a r y  sewer serv ices  t o  be supplied by i t s  

waterworks and sanitary sewer system as  w i l l  make poss ib le  the 

Prompt payment of a l l  expcnses of operating and maintaining its 

en t i r e  waternorks and sani ta ly  sewer system, including a l l  pay- &*. j 
merits, obllgalionn, and indemnities contracted hereunder, and !( 



Member C i t y ' s  bonds payable from t h e  n e t  revenues o f  i ts  water-  

' 
t h e  r i g h t  to demand payment of the  amounts due he reunder  from 

funds r a i s e d  o r  to be ras i sed  from t a x a t i o n  by any Member City.  

Each Elember C i t y ' s  paymenk hereunder s h a l l  be made p u r s u a n t  

t o  the  a u t h o r i t y  granteil by Section 25.030 of t h e  Texas  Water 

Code, as Well a s  Vernon's A r t i c l e  1113. Recognizing t h e  f a c t  

t h a t  each Member City urgent ly  r equ i res  t h e  f a c i l i t i e s  and 

and se rv ices  a r e  necessary f o r  ac tua l  use and for stand-by pur- 

poses;  and f u r t h e r  recognizing t h a t  the D i s t r i c t  w i l l  u s e  the 

payments received from each Member c i t y  hereunder to  Pay, se- 

cure,  and f inance  the  issuance of its Bonds, it is hereby agreed 

t h a t  I f  and when any.Bonds a r e  delcrered,  each Member C i t y  s h a l l  

d unconditionally,  end without o f f s e t  o r  counterclaim, 
........ . . -  

to make t h e  payments designated a s  t h e  "Bond Serv ice  Component" 

of t h e  Annual Requirement, i n  the  manner provided i n  t h i s  Con- 

t r a c t ,  r ega rd less  of whether o r  not t h e  District a c t u a l l y  pro- 

v ides  such f a c i l i t i e s  and s 

' . . -i Ci ty  ac tua l ly  receives  o r  uses such f a c i l i t i e s  and s e r v i c e s ,  and 

regardless  of t h e  v a l i d i t y  or perfornance of t h e  o t h e r  p a r t s  of  

.'?x: W i s  con t rac t ,  and such "Bond Service Component" s h a l l  i n  a l l  
. I . . . ., .. events  be app l i ed  and used 

."~. . -I 
*.+., 

requirements of the  Bonds, and the  holders  of t h e  Bonds s h a l l  he 
. . 

..g+..:l e n t i t l e d  t o  r e l y  on t h e  foregoing agreement and r e p r e s e n t a t i o n ,  
,:: '1 regardless  of any . ~. ~~ o t h e r  agreement . . - - 

~ between - - - -- thg .- p L s u , a . k d  .......................... 
@ - aW' Nethr City .  Each Member Ci ty  f u r t h e r  ag rees  t h a t  i t  ..,-/ . 
=!? s h a l l  be o b l i g a t e d  t o  nake t h e  payments des ignated a s  t h e  

hi "operation and Maintenance Component* of t h e  i u n u a i  Require- , 'C*. 

m n t  as dcscr ibcd i n  Section 5 . 0 2  oE t h i s  Contract ,  s o  long 
3q . ., , a s  the  District is wil l ing and ablc to provide t h c  f a c i l i t i e s  - 4 1  
,~W. ... .>. , and servicos  contomplated hcrcundcr to such llcnber citk. 
& 

.... -. .................- 

.- .......... , -17- 

. . .  
.--... ......................... . . , . .. '.i - , 
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a.&' * r .  . 4,  , . . . .  .-..d.+-**17... ~--.----~--?e-?-~~~--.-."----fl ......-. ..7* c . . . . .  
t i )  on.or  b e f o r e  August 1 of each  y e a r  D i s t r i c t  w i l l  f u r -  fl 

.. I-. 
n i s h  e a c h  M e d e r  C i t y  wwLh a t e n t a t i v e  budge t  and an e s t i m a t e d  I , ,  ' 
soh-edule of monthly payments to  be made by s u c h  Member C i t y  for 

t h e  ensu ing  F i s c a l  Year. .  On J u l y  1 o f  each  y e a r ,  t h e  D i s t r i c t  

s h a l l  b e  i n  a p o s i t i o n  to f u r n i s h  any Member C i t y  a n  e s t i m a t e  

ot t h e  C i t y ' s  annua l  requirement .  On or  b e f o r e  October  1 of 

each y e a r ,  D i s t r i c t  s h a l l  f u r n i s h  such Member C i t y  w i t h  a f i -  

n a l i z e d  s c h e d u l e  of t h e  monthly payments t o  be made by such 

Member C i t y  to  t h e  D i s t r i c t  f o r  t h e  ensuing F i s c a l  Y e a r .  Each 

Member C i t y  a g r e e s  t h a t  i t  w i l l  make such paymants t o  the  D i s -  

t r i c t  oh or b e f o r e  t h e  t w e n t i e t h  (20th)  day of each  month o f  

such F i s c a l  Year. I f  any Member Ci ty  s h a l l  d i s p u t e  t h e  Annual . . 
Budget, and proceed a s  p rov ided  i n  A r t i c l e  VbX, such  Member 

Ci ty  n e v e r t h e l e s s  promptly s h a l l  make t h e  payment or payments 

ac te rmined  by D i s t r i c t ,  and if it i s  s u b s e q u e n t l y  determined 

by agreement t h a t  such d i s p u t e d  payments made by s u c h  Member 

Ci ty  s h o u l d  have been l e s s ,  D i s t r i c t  s h a l l  p rompt ly  r e v i s e ,  

r e a l l o c a t e ,  a n d  r e a d j u s t  t h e ' c b a r g e s  among a l l  Member C i t i e s  

then b e i n g  s e w e d  by D i s t r i c t  i n  such manner t h a t  s u c h  Mem- 

- b e r  C i t y  w i l l  r ecover  i t s  overpayment. I n  t h e  e v e n t  any 

Member C i t y  is a s s e s s e d  a s u r c h a r g e . f o r  e x c e s s  DOD and/or 55 ,  

District w i l l  b i l l  such Member C i t y  f o r  such Surcharge  on or 

befo re  t h e  t e n t h  ( l o t h )  day of t h e  month f o l l o w i n g  t h e  d e t e r -  

mination of t h e  s u r c h a r g e  and such  Member C i t y  s h a l l  pay such 

su rcharge  on o r ' b e f o r e  t h e  t w e n t i e t h  (20th)  d a y  of t h e  month 

of  r e c e i p t  of any such b i l l .  Any such s u r c h a r g e  c o l l e c t e d  by 

District s h a l l  b >  a p p l i e d  by D i s t r i c t  a g a i n s t  t h e  t o t a l  c o s t  o f  
A 

.- 
Operation and Maintenance Expense of t h e  System. 

(3)  I f  m y  Member C i t y ' s  Annual Papnent is redetermined 

a s  $8 h e r e i n  provided,  D i s t r i c t  w i l l  promptly f u r n i s h  such Mem- 

k r  C i t y  w i t h  nn updatcd s c h c d u l e  o£ monthly payments 

6UCh rcdc te rmina t ion .  
... . . . .  ~ . ~ .  

. . 



k r i l l  i n t e r e s t  i n c m e  earned by t h e  investment of any 

Funds c r e a t e d  Pursuant t o  any Bond Resolut ion s h a l l  be. c r e a i t -  

e d  towards t h e  Payment of t h e  Bond Service  Component and taken 

i n t o  account i n  determining the Annual Requirement; except W a t  

a s  t o  any Acquis i t ion o r  Construction Fund c r e a t e d  from any 

Dond proceeds a l l  i n t e r e s t  income earned by t h e  investment 

thereof  may, a t  t h e  op t ion  o i  the D i s t r i c t ,  be c red i t ed  t o '  

cuch Acquis i t ion c r  Construction Fund and u s e d  f o r  t h e  System 

purposes for which the  Bonds a r e  issued, o r  be c red i t ed  towards 

the payment of t h e  Bond Service Component. 

Section 5.04. USE OF OTHER REVENUES OF SYSTEEI. (a) If 

t h e  District r e c e i v e s  any ne t  income from t h e  s a l e  o f  txeat-  

ed  Wastewater from the  System pr ior  t o  i ts  d i s c h a r g e  i n t o  a 

p u b l i c  stream of t h e  S t a t e  of Texas, the  D i s t r i c t  w i l l  apply 

and c r e d i t  s a i d  n e t  income towards' payments o f  Operation and 

Maintenance Expenses. 

(b) Notwithstanding any other p r o v i s i o n s  of t h i s  con t rac t ,  

t h e  D i s t r i c t  may provide any excess a v a i l a b l e  capac i ty  o r  se r -  

v i c e  c i  t h e  System t o  any person, as de f ined  b y  t h e  Code, pro- 

v ided t h a t  such s e r v i c e  does not i n t e r f e r e  w i t h  o r  impair t h e  

r i g h t s  of any Member Ci ty  under th i s  con t rac t ,  'and any such 

s e r v i c e  s h a l l  i n  a l l  events  be subordinate and s u b j e c t  t o  such 

r i g h t s ;  and provided f u r t h e r  tha t  the District  must charge f o r  

such se rv ice  i n  alneunts a t  l e a s t  s u f f i c i e n t  t o  pay a 1 1  Opera- 

t i o n  and Maintenance Expense a t t r ibu tab le  t h e r e t o  p l u s  an amount 

which w i l l  produce an estimated reasonable a l l o c a t i o n  a s  de te r -  

mined by t h e  D i s t r i c t ,  p l u s  an addit ional amount of n o t  l e s s  

than  20% of  t h e  foregoing t o  .cover prior i n c u r r e d  cos t s ,  t o  b e  

c rcd i t cd  t o  t h e  Dond Service  Compone!lt oE t h e  Annuill Rcquire- _ . . .  .............. . ._--. _._- 
want. The District is not  authorized t o  i s s u e  Bonds, as defin- 

ed i n  t h i s  con t rac t ,  Lo provide the se rv ices  of the  Systcrn t o  

any persons o t h e r  than Member Cities.  
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GENEWL PROVISIONS 

Sec t ion  6.01. FORCE MAJEURE. I n  c a s e  by r eason  of "Force  

Majeure" t h e  D i s t r i c t  o r  any Member C i t y  s h a l l  be rendered  un- 

! a b l e  wholly o r  i n  p a r t  t o  c a r r y  o u t  i ts o b l i g a t i o n s  u n d e r  t h i s  

agreement, then if such Pa r ty  s h a l l  g i v e  n o t i c e  and f u l l  par-  

t i c u l a r s  Of such "Force Majeure" i n  w r i t i n g  t o  t h e  o t h e r  p a r t i e s  

w i t h i n  a xeasonable time a f t e r  occurrence of the e v e n t  or c a u s e  

' r e l i e d  on, t h e  ob l iga t ion  o f  t h e  p a r t y  g i v i n g  such  n o t i c e ,  so 

far as it is a f f e c t e d  by such Force  Majeure (wi th  t h e  e x c e p t i o n  

of t h e  o b l i g a t i o n  of each Member C i ty  to make t h e  payments re- , 

q u i r e d  i n  Sec t ion  5.03 o f  t h i s  c o n t r a c t ,  which i n  a l l  e v e n t s  

s h a l l  be made as provided t h e r e i n )  s h a l l  be suspended d u r i n g  

t h e  cont inuance  of t h e  i n a b i l i t y  then claimed, b u t  f o r  no l o n g e r  

pe r iods ,  and any such party s h a l l  endeavor t o  remove or overcome 

such i n a b i l i t y  wi th  a l l  reasonable  d ispatch .  The t e r n  "Force 

Majeure* a s  employed hercin, s h a l l  mean a c t s  of God, s t r i k e s ,  

lockouts ,  or o t h e r  i n d u s t r i a l  d i s tu rbances ,  a c t s  o f  p u b l i c  

enemy, o rde r s .o f  any kind of t h e  Government of the United S t a t e s  

O r  t h e  S t a t e  of Texas o r  any c i v i l  o r  m i l i t a r y  a u t h o r i t y ,  

i n s u r r e c t i o n s ,  r i o t s ,  epidemics, l ands l ides ,  l i g h t n i n g ,  e a r t h -  

quakes, f i r e s ,  hurr icanes ,  s t o r n s ,  f loods ,  washouts, d rough t s ,  

a r r e s t s ,  r e s t r a i n t  of government and people ,  c i v i l  d i s t u r b a n c e s ,  

explos ions ,  breakage o r  acc iden t s  t o  machinery, p i p e  l i n e s  or 

cana l s ,  p a r t i a l  o r  e n t i r e  f a i l u r e  of wa te r  supply,  and i n a b i l i t y  

on t h e  p a r t  of a Member City to  provide  water necessa ry '  f o r  

opera t ion o f  i t s  water and f o c a l  Wastewater F a c i l i t i e s  he reunder ,  

. . . . . . . .  ....... to  ................ receive l iastewater ..... on _qqs@t, o g s n x . . p t h e r  o r  of D i s t r i c t  
-, -..-.---. - 

causes  no t  reasonably  within t h c  con t ro l  of t h e  p a r t y  c l a i m i n g  

such i n a b i l i t y .  It is understood and . r e d  t h a t  t h e  s e t t l c -  

ment O K  s t r i k e s  and lockouts s h a l l  bc :!roly w i t h i n  t h e  d i s -  

c rc t io l l , o f  the  porky having t h e  d i f f i c u l t y ,  and t h a t  the above 

xcquircment t h a t  any Force Msjeurc.shol1 be r emed icd ,v i th  a l l  
--. 
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--easonable dispatch s h a l l  no t  requi re  the settlement o f  s t r i k e s  

and Lockouts by acceding to the demands of t h e  opposing party 

or par t ies  when such set t lement  is unfavorable t o  i t  i n  the 

judgnent of the party habing the d i f f i cu l ty .  

foy such purposes and i n  such amounts as  are determined by the  

D i s t r i c t  to be necessary or  advisable. 

Section 6.03. REGULATORY BODSES. This contract sha l l  be 

subject  t o  a l l  valid r u l e s ,  regulat ions and laws applicable 

hereto passed or  promulgated by t h e  United S ta t e s  of Alnerica, 

the Sta te  of Texas, o r  any authorized representative or agency 

of any of them. 

charge sha l l  be made t o  t h e  customer receiving such ef f luent  

ing t h e  Wastewater which produced such e f f luen t ;  provided tha t  

such portion of the cost a l l ocab le  f o  treatment sha l l  not be 

required t o  exceed an m u n t  which would, i n  t he  judgment of 

t he  Dis t r ic t ,  render the u s e  of such ef f luent  by a customer 

econotuically infeasible. 

procluced from i t s  Wastewatet- fo r  reuse  solely fo r  i ts own mu- 
., . # nic ipa l  purposes (i.e. golf  course i r r i ga t ion ,  recreation, e t c . ) ,  
.:*..; 
_/,..I .. , . 

it available t o  any other customer. and subject  to the aforesa id  

, . .. .~ . -.-- 
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r iqh t  t o  use a l l  such e f f l u e n t  for  District purposes without any w- 

P ~ 

charge except for  addit ional  dosts  necessary t o  provide the ef f lu-  . . 
. . e n t  f o r  District purposes. A s  k o  Plano, however. it is understood 

end agxeed t h a t  the reuse of its ef f luent  t o  f u l f i l l  its obliga- 

t i ons  under its prc'sont cant rac ts  with t h e  Plano Municipal % i f  

Course and t h e  los kios Country Club ( f o r  the primary tern and 
I 

any op5ona l  extensions of t he  contract with Plano Municipal ~ o l f  

Course and for the primary term of the contract  with i o s  Rios 

Country Club) s h a l l  cons t i tu te  a reuse f o r  its own municipal p 

poses, and the foregoing r e s t r i c t i ons  wi th  respect t o  s e l l i ng  end 

making avai lab le  eff luent  s h a l l  not apply t o  such present con- 

t r a c t s  during t h e  terns thereof as aforesaid.  

Section 6.05.  ANNUAL AUDIT OF SYSTEl4. The Di s t r i c t  s h a l l ,  

a t  t h e  close of each F i sca l  Year, cause an Annual Audit of t h e  

Bystem t o  be prepared. 

Section 6.06. PUBLICATIONS, 'REPERENCE WORKS, GOVERNMENTAL . 

REGULATIONS. I n  eadh ins tance  herein where reference is made 

t o  a publicat ion,  reference work or Federal or S t a t e  regulation, 

It is the intent ion of the p a r t i e s  tha t  a t  any given t i m e  the 

then current  ed i t i on  of any such publication of reference work 

O r  Federal o r  S t a t e  reguiation sha l l  apply. I f  a publication 

or reference w o r k  is discontinued or  ceases to be the general ly 

accepted work i n  if% f i e l d  o r  i f  conditions change o r  new 

Mthads  or  processes a r c  implemented by the Distr ict ,  new 

standards s h a l l  be adopted which are i n  compliance with S t a t e  

and Federal lawa and any va l id  rules  and regulations issued 

pursuant thereto.  

Seckion 6.07. OPEPATIOM OF THE SYSTEM. District Covenants 

t h a t  it w i l l  opexate and maintain the Syotam i n  accordance with 

aicepted good business and engineering practices. 
.,..---,..---..-.-----... . --.- . . 

ARTICLE vrr 
DISTRICT ANNUAL D m  

Section 7:ol. .FILING IqITfJ CITY. (a) Not Less than s i x t y  

~ . . . . . . . ... ." . .... .'&-i.. 



( 6 0 )  days  before t he  commenccmcnt of Fisca 

less than  s ix ty  ( 6 0 )  

Y e a r  t h e r e a f t e r  while t h i s  contract  is i n  e f f e c  

cause  its ten ta t ive  budget for  operation and maintenance of the 

System f o r  t h e  ensuing F i s ca l  Year t o  be prepared and a copy 

thereof  f i l e d  with each Member City.  Sf no p ro  

f o r  a hear ing  on such t en t a t i ve  budget is  presen ted  t o  District 

w i t h i n  t h i r t y  ( 3 0 )  days a f t e r  such f i l i n g  of t h e  t en t a t i ve  budgee .... -- 
by one  or more Member Ci t ies ,  the t en t a t i ve  budget f o r  the Sys- 

t e m ,  when adopted by D i s t r i c t ' s  Board of  Directors, s h a l l  be  

cons idered  fo r  a l l  purposes a s  the "annual Budget'' f o r  the 

ensu ing  F i s c a l  Year. But i f  a p ro t e s t  o r  r eques t  f o r  a hearing 

is d u l y  f i l e d ,  it s h a l l  be  the duty of t h e  D i s t r i c t  to f i x  t h e  

d a t e  and time fo r  a hearing on t he  t en t a t i ve  budgct.  The 

Board o f  Directors of the District s h a l l  consider  t h e  testimony 

and showings made i n  such hearing. The Board o f  Directors  of  

t h e  D i s t r i c t  may adopt t he  budget o r  make such amendments there-  

of as to  i t  may seem proper. The budget thus approved by t he  

Board of Directors of the D i s t r i c t  s h a l l  be t h e  Annual Budget 

f o r  t h e  next  ensuing P i s c a l  Ycar. 

(b) The Annual 

t r a n s f e r s  of budgeted funds between expenditure accounts,  pro- 

vided however tha t  s a id  t ransfers  do not  r e s u l t  i n  an overa l l  

i n c r e a s e  i n  budgeted funds as provided i n  the Annual Budget. 

The Annual Budget may be amended and increased through formal 

a c t i o n  by t h e  Board of Directors of District, i f  required.  C e r -  

t i f i e d  copies  of any 

au tho r i z ing  sane shal  

A t h  w c h  Hembet City. 

A R T I ~ L E  vrrr 
TliE SYSTEM 

S e c t i o n  8.01. INITIN, FACILITIES OF TllC SYSTEN. ( a  I m -  

mediately a i t c r  execution of  t h i s  yontract  it i 

. .  , . . . . 
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, ~ . .  . . . '-f t h e  D i s t r i c t ,  Mcncluite,  and P l a n o  t h a t  t h e  D i s t r i c t  s h a l l  @$ ., . p!:. ; 

j l j ,  I-, 

e s t a b l i s h  t h e  s y s t e m  i n i t i a l l y  to c o n s i s t  of facilities a t  

Mesqu i te  a n d  P l a n o .  

(b) As p e r f n i t t e d  a n d  a u t h o r i z e d  by S e c t i o n  25.04,, Texas 

Water Code, a n d  o t h e r  p r o v i s i o n s  o f  l aw,  the D i s t r i c t  a n d  

M s q u i t e  a g r e e  that  t h i s  c o n t r a c t ,  s h a l l  c o n s t i t u t e  an o p e r a t i n g .  

ag reement  w i t h  r e s p e c t  te t h e  f o l l o v i n g  d e s c r i b e d  t r e a t m e n t  a n d  

d i s p o s a l  f ac i l i t i es  ( t h e  "Mesqui te  F a c i l i t i e s * )  w h i c h  c o n s t i -  

t u t e  a p a r t  of t h e  Local Wastewater  F a c i l i t i e s  of Mesqu i te :  

A l l  w a s t e w a t e r  t r e a t m e n t  f a c i l i t i e s ,  s t r u c t u r e s ,  
a p p a r a t u s ,  equ ipment ,  a n d  d e v i c e s  l o c a t e d  on t h e  
f o l l o w i n g  d e s c r i b e d  p r o p e r t y :  

TRACT I 

BEING t r a c t  of land s i t u a t e d  i n  the County of Dallas. Texas. City of 
Hesquite and out of the John Harding survey hbs t rac t  569, H, L. Sving 
Survey Abstract 1398 and the C. Taylor sumey Abstract 1482. end 
described as follows: , 

BeCINNItX a t  a point  1227.00 Coet North 45'Wcot of tile most Scut l~er ly  
corner of a t r a c t  of land dcsdfd ta the C i t y  of ?lanquite by J. C. Lathe. 
and wife by deed datcd Elay 12, 1958 and rosbrded Kay 2 1 ,  1958 i? volume 
4896, Page 83 i n  the deed records of Dallas County, Texas 

ltiENCE North 45'00'00" West with thc Southuost l i n e  of said Lathem t r a c t  
879.47 f e e t  t o  a poin t  f o r  corner;  sa id  point  being i n  t h e  e r n t o r l i ~ t e  of 
South Uesquite Creek; , 

nIEIICE i n  a Northwesterly d i rec t ion  with Lhe meandere of tho center l ine  
of South Hegquite Creek as tollcws: 

TllENCE North 58'16'35'' West a distance of 122.53 f e e t ;  
THENCE North 14'25'35" East a distance of 101.10 f e e t ;  
TllENCE North 31'54'45'' West a distance of 174.80 f e e t ;  
THENCE North 13'34'00" Neat e distance of 225.95 f e e t  
TllENcE North 53'36'10" Vast a distance of 82.90 feet; 
THEWCe Horth 66'28'55" Vest  n distance of 99.80 fee t ;  
THkXCE South 72'C4't5" West n disrascc  of 99.80 f e e t ;  
TllSNCE Norrl8 63'00'30" XQSL a distance of 104.80 f e e t ;  
TllFElCE Noeth 3'57'00" S s s t  a distance of 82.00 f e e t ;  

DlENCE North 45'00'00'' Enot lcavlng $out11 Haaquitc Creek a distolrcc of 2108.90 
feet to  a point  f o r  corner; 

nkrce s?uth-.t+'3i:opw e s e  a n r s . c ~ w . 8 , ~  .- . .  - ... 
TlIMCe South 23'29'00" Uest a distsuca of 616.00 f e a t  to a point  f i r  corner; 

DIMCE SOuElt 47'30'1aO" East s distance ol 303.84 f r e t  to o po in t  for  corner; 

DlENCE soukll 46'14'00" Vcst a distance of 1572.73 f e e t  t o  t h e  PUCE OF 
BEClNNlNC ?nd contalning 8t.C066 ucrcc ol land. 

TRACT 11 .. 
UElllC t rhc t  of  land ! ~ i t ~ t a t e ~ l  ii L I I ~  cotln~y of Dal 
and out 01 the 11. 1.. Sving Survey Pwtr.acr 139% .xu 

_ _  . I-- - 
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BFCINNINC a t  a point 447.16 foct South 45'00'00" West from t h e  North 

THENCE Around e ourvc t o  t h e  l e f t  having a radius of 90 feet ,  and a 
cen t ra l  angle of 90 degrees. s distance of 62.83 feet  to o poin t  for 
corner; said point: being in  the Southeast line of Lauson Road; 

VlMCE North 45'00'00" East with the Southeast l i n e  of Lawson ~ o d d  a 
distance of 150.00 fee t  to s poinE for eorner; 

THENCE Around a curve t o  the l e f t  having a tangent bearing of South 45' 
00'00" West, a tangent h p t h  of 40 feet ,  a radius of 40 feet,  a cen t ra l  
anglc of90 Desre?r; a distance of 62.83 fce t  t o  a point; 

THGHCE South 45'00'00" East P distance of 2353.00 f e e t  t o  the PUCE OF 

fR*CT I11 

THWCE North 46°14'00" East along the most Southerly li l te of mentioned 
Tx8ct I B distance of 30 feet o point fo r  corner; 

nlENCE Soatla 43°48'00" East a distance of 400 fea t  Go a point  corner i n  
the ccnterline of Scurh Mesquite Crcek; 

MWCE South 46'14'00" West a distanca of SO feet t o  a point fo r  corner; 

BEGINNING and contsining,0.275 acres. 

and u s e  the M e s q u i t e  F a c i l i t i e s  as part  of t h e  System, sub- 

. , . .  ~ . -. 

s c h e d u l e :  

ANNUAL 

1976  t h r o u q h  1979 
19RO t l> rouqh  1983 
1984 th rouqh  1987 
1 9 8 0  t h r o u ~ h  1991  
1 9 9 1  throu!~h 1995 
1996 and c n c h  

~ . ~. - yoar t l 1 c r c ; ~ f t c r  

. . . . . . . 

--.- . -- -. . . .. - .. - . . . . . . . . . . ,. . . 

~ ~ ~ ~~. , . . . - .  , . .  . 



. . . . . . .  . . s u c h  payments s h a l l  c o n s t i t u t e  a p a r t  o f  t h e  Eixed Opera t ion  

*, *:-- . . 
,. . 

.... 
"f.  

~? 
:~ < :  $1 . ..:. ~ 

. ., ...., 

a n d  Maintenance Expenses of t h e  System, and t h e  D i s t r i c c  s h a l l  

i n c l u d e  such  a m u n t  i n  each Annual Budget, to  b e  p a i d ,  a l o n g  

w i t h  a l l  o t h e r  item o f  Q p e r a t i o n  and Maintenance Expense, ac- 

c a r d i n g  t o  t h e  f o m i l a e  and methods provided i n  t h i s  c o n t r a c t  

for t h e  payment o f  t h e  Annual Requirement. 

(s) A s  p e r n i t t e a  and a u t h o r i a e d  by S e c t i o n  25.04. Texas 

Water Code, and o t h e r  p r o v i s i o n s  af law,  t h e  D i s t r i c t  and P l a n o  

a g r e e  t h a t  t h i s  c o n t r a c t  s h a l l  c o n s t i t u t e  an o p e r a t i n g  agree-  

ment w i t h  r e s p e c t  to  t h e  fo l lowing  d e s c r i b e d  tzeatmenl: a n d ' d i s -  

possl f a c i l i t i e s  ( t h e  "Plan0 F a c i l i t i e s " 1  which c o n s t i t u k e  a 

p a r t  of t h e  Local Wastewater F a c i l i t i e s  of Plano: 

A l l  wastewater t r e a t m e n t  and d i s p o s a l  f a c i l i -  
ties, s t r u c t u r e s ,  a p p a r a t u s ,  equipment,  and 
devices  loca ted  on t h e  folkowing d e s c r i b e d  
p roper ty :  

TRACT I 

BEING a ttrct o f  l and  s i t u a t e d  i n  t h e  James L e d b e t t o r  Survey.  
A b s t r a c t  No. 545, C o l l i n  County, Texas,  b e i n g  a p a r t  of  t h a t  
c e r t a i n  10.75 a c r e  t r a c t  of l a u d  o u t  of T r a c t  No. 3 of t h e  
Parrl Wvche o r a n e r t v  i n  s a i d  Survev which was conveved hv - - ~~~ - * - . .~ .- ~. ~ ~ ~ - ~ - ~~~~ ~~ -~ 

P a u l  K'yche t o  I T .  H: Hunt by ~ h r r a h t y  Deed d a t e d  ~ p > i l  2i, 
1059, a n d  beixg. more p a r t i c u l a r l y  d e s c r i b e d  as f e l l o w s :  

BEGINNING n t  a p c i n t  oil t h o  n o r t h  l i n e  of s n l d  l'rnat No. 3, 
D d i s t n n c o '  of 300 f e e t  S &'lo 45 '  E o f  t h e  nor thwes t  c o r n e r  
o i  s a i d  T r a c t  NO. 3; 

THENCE South  87O45'E. a long t h e  n o r t h  l i n e  of s a i d  T r a c t  No.3 
a d i s t a n c e  of 580 f e e t  t o  'a c o r n e r ,  s a i d  c o r n e r  also b e i n a  
the '  n o r t h e a s t  corner  of t h e  l a n d  convoyed by P a u l  \Vr'yClle t o  
W. H. Hunt; 

THENCE South 2" 15' West a d i s t a n c e  o f  550 feet to a c o r n e r ,  
s a i d  c o r n e r  a l so  being t h e  s o u t h e a s t  c o r n e r  of t h e  l a n d  
6onVeyed by Pau l  Wyche to 1V. II. Bunt; . 
THENCE North 870 45' West o d i s t a n c e  of 550 f e e t  t o  a 
c o r n e r ;  

THENCE North 2-15, Bast  a d i s t a n c e  o f  550 f e e t  t o  t h e  p l ~ c e  
- Q b a e & i U u i n ~ .  and con ta in ing  6.9 a c r e q o f  l a n d  more o r  l o s s .  

BEING a t r a c t  o f  land s i t u a t c d  i n  t h e  Jmes L e d b e t t e r  Survey.  
AbuLract KO. 548,  Colli l l  C o u n t y ,  Texas.  ba ing  a p a r t  of t h a t  



. ?  . . .  

Certain 10.76 a c r e  t r a c t  of l and  o u t  of Trac t  No. 3 o f  t h e  P a u l  
Wyche proper ty  i n  s a i d  Survey which was conveyed by Pau l  Wyche 
t o  W. H. Hunt by Warranty Deed dated  April  23, 1059 and boing 
more p a r t i c u l a r l y  described as '  fo l lows:  

BEGINNING a t  a Po in t  on t h e  n o r t h  l i n e  of T r a c t  No. 3; 

THENCE  SOU^;^ 87' 47' East n long t h e  nor th  l i n e  of s a i d  Trnc t  
NO. 3 a d i s t a n c e  Of 300 f e e t  t o  a P o i n t  f o r  corner, Sa id  c o r n e r  
a l s o  being t h e  Northwest c o r n e r  of T r a c t  I; 

TIIENCE alot%g t h e  Nest l i n e  o f  T r a c t  I South 2O 15" West 550 . . 
i" r :::Q f e e t  t o  a p o i n t  i O r  corner, s a i d  c o r n e r  a l s o  being t h e  .. .. Southwest c o r n e r  of Tract  I ;  
...... . . * .  THENCB North 87' 45' Nest 300 f e e t  to  a po 

;.>.+-. . s. .... 

, .  . TRACT 1x1 

... 
q.. 

BEGINNING a t  a p o i n t  i n  t h e  nor thwest  proper ty  corner of t h e  
... 
w II. H. Hunt 3 .85 acre  t r a c t  as  recorded in Volume 551, Pase 284, . 
...... of t h e  Deed Records .of Co l l in  County, Texas. and a l s o  being an  

i n t e r i o r  s o u t h e a s t  cofner  of t h e  General  Por t land Land Develop- + ment Company t r a c t  conveyed i n  August, 1972, s a i d  t r a c t  be ing 
:,.' 

iJ. 
t h e  same a s  p rev ious ly  c a l l e d  T r a c t  11; 

. THENCE South 00° 25' 10" Wost, 1478.97 f c c t  along t h e  west l i n e  
.li.l of t h e  H u n t  tract and the 21. L. Godwin t r a c t  t o  a sou theas t  . 

++& .b.. THENCE North S8O 45' 14" West. 274.42 fee t ;  
..', 
*I. THENCE North 84O 55' 31" West, 226.35 f e e t  t o  t h e  e a s t  r ight -ot -  ?*- 

+ :  way l i n e  of Los Rios Boulevard ( a  100 foo t  right-of-way); 
:-. 

! .  
THENCE North 00° 25' 10" E., 565.24 f e e t  along the  e a s t  

.I right-of-way l i n e  of Los n i o s  Boulevard t o  t h e  beginning o f  .. ' a curve t o  r i g h t  having a c e n t r a l  a n g l e  of 25' 4 2 '  21":r a ...,I ' .. radius  of 2051.95 f e e t  and a t angen t  length of 468.18 f e e t ;  

..THENCE t o  a n o r t h e a s t e r l y  d i r e c t i o n  a long s a i d  curve 020.61 g f e e t  t o  the  end of curve and a p o i n t  f o r  corner ;  

,. w 

-9 4 Total  Acreage T r a c t s  I, 11, 111 - 2C.27- Ac. : .... . 
*.iJ 
i: : I  .... 

,---. .- 
.( . .' !! t o  t h e  p rov i s ions  and dur ing  t h e  term of  t h i s  contrac t ,  and :. i  

i n  consideration thereof,  i t  is agreed t h a k  D i s t r i c t  s h a l l  

-21- 
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annua l  amounts, r e spec t ive ly ,  as set fo r th  i n  t h e  followi 

schedule :  

EACII FISCAL YEhR 
ENDING SEPTEMBER 30: 

1976 throu9h 1979 
1980 through 1983 
1984 through 1987 
1988 throuah 1991 
1992 throujh  1995 

' 1996 through 1998 
1999 and each 
y e a r  the rea f t e r  

ANNUAL 
ArrOUNT: 

Such payments s h a l l  c o n s t i t u t e  a p a r t  of t h e  f i x e d  Operation 

end Maintenance Expenses of t h e  System, and t h e  D i s t r i c t  s h a l l  

i n c l u d e  such amount i n  each Annual Budget, t o  b e  paid,  a l o n g  

w i t h  a l l  o t h e r  items of Operat ion and Maintenance Expense, ac- 

co rd ing  t o  t h e  fonnulae and methods provided i n  t h i s  c o n t r a c t  

f o r  t h e  payment of t h e  Annual Requ.irenent. 

f d )  Upon t h e  execut ion of t h i s  con t rac t ,  a l l  o the r  agree- 

ments,  con t rac t s ,  and o t h e r  arrangements with r e spec t  to Waste- 

water or any o t h e r  sewage f a c i l i t i e s  or se rv ices ,  including any 

l o c a l  Wastewatek F a c i l i t i e s ,  between the  D i s t r i c t  and Elesquits 

and t h e  D i s t r i c t  and Plano,  s h a l l  b e  void and of no f u r t h e r  force  

or e f f e c t ,  and t h i s  c o n t r a c t  s h a l l  supersede t h e  same and become 

t h e  a o l e  and e n t i r e ,  p r e s e n t  agreement between t h e  p a r t i e s  wi th  

r e s p e c t  there to .  

Sect ion 8.02. DISTRICT CONTRACTS WITH ADDITIONAL MEMBER 

CITXES. a The D i s t r i c t  r e s e r v e s  the  r i g h t  t o  con t rac t  w i th  

Add i t iona l  Member Cities to prov ide  the  s e r v i c e s  of the. system 

to such  Additional  Member C i t i e s8  provided t h a t  t h e  terms and 

p rov i s ions  of such c o n t r a c t s  wit11 Addit ional  Member C i t i e s  s h a l l  

be, t o  t h e  ex ten t  p rac t i cab lb  and appl icable ,  t h e  same as t h e  

terms end provisions of t h i s  c o n t r a ~ ~ L . e x c ~ g ~ ~ h a t ~ w i ~ ? . ~ ~ s p c c t  

t o  any l o c a l  Wastcwarer F a c i l i t i e s  of such Adhi t ianal  Eloll*er 

C i t y  lwhich a r c  t o  be acquired ,  opera ted ,  o r  used by the D i s t r i c t  

as a p a r t  of t h e  System a s  a r e s u l t  of such c o n t r a c t ,  the Dis- 

trict and the  Additional ilcmbcr C i t y  may agree i n  such c o n t r a c t  

f o r  mutually ~ c c c p t a b l o  pnyrrcnts i n  connection therewith from 



hdditional ?!ember City t o  acquire and cons t ruc t  such Local 

Wastewater I ' . :cil i t ies),  and excePt t h a t  such contzact  s h a l l  

provide for  payments calculated on t h e  b a s i s  of adequate mini- 

f o r  any se rv ices  by the  System except w i t h  c i t i e s  which become 

Member Cities, or a s  otherwise provided i n  t h i s  con t rac t .  

(b) A c i t y  may become an Addit ional  Member City i n  the  

following manner and'under t h e  following conditions: 

(i) A formal request must be submitted t o  t h e  

District furnishing information on t h e  a rea  t o  be  

served, a descr ipt ion of ex i s t ing  f a c i l i t i e s ,  and 

?le&er City 's  waterworks and/or sewer systems, i f  any. 

( i i t  Such proposed Additional Member Ci ty  must 

or  S t a t e  agencies. The preliminary s t ud i e s  must de- 

termine o r  estimate,  fo r  the ensuing f i ve  yea r  per iod ,  

i .4  the s i z e  and type of any proposed f a c i l i t i e s ,  t h e i r  
6.1 
4.3!* . , . .I estimated cos t ,  and estimated flows of  Wastewater, s o  2 
. ., ,, ' as t o  enabie  the  D i s t r i c t  t o  a s c e r t a i n  o r  es t imato 

the requirements of the proposed Addit ional  Member 

hoering and noti fy  a i l  wcmber cities t o  reviov the  
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then outstanding Bonds equal to t h e  then estimat- 

ed percentage of use  by such proposed ~dd i t i ' ona l  

Member City of any portion of then then ex i s t i ng  

System, plus 

(Li i )  an annual amount ( t o  be credi ted  t o  the Bond 

Se rv ice  component of t he  Annual Requirement and/or t o  

t h e  Operation and Maintenance Component of the Annual 

Requirement, a t  the option of the D i s t r i c t )  as estimat- 

ed aad deternined by the  District t o  equa l i ze  the pre-  

v i o u s  c a p i t a l  c o s t  (including the cos t  of previously 

constructed excess capacity) .of f a c i l i t i e s  t o  be used 

to provide serv ice  t o  t he  Additional Member City. 

(d) The'prouisions of t h i s  Section and the  payments t o  be 

made under an Additional MeAiber Cify's cont rac t  arc f u r t h e r  sub- 

j e c t  to  t h e  provisions. of Section 5.03 of t h i s  contract ,  

Sec t ion  8.03. ADDITIONAL CAPACITY AND FACILITIES. A s  the 

respons ib le  .agency f o r  the establishment, administract ion,  

management, operation, and maintcnancs of t h e  System, the Dis- 

t r i c t  w i l l .  from time t o  time, determine when and to what ex- 

t e n t  it i s  necessary to provide additions, enlargements, irn- 

provements, repa i rs ,  and extensions t o  t h e  System to rece ive ,  

t r a n s p o r t ,  t r e a t ,  and dispose of Wastewater of  any Member 

C i t i e s ,  including a l l  Additional Melnber C i t i e s ,  and t o  i s s u e  

i ts  Bonds to accomplish such purposes, and a l l  Member C i t i e s .  

inc luding  Additional Member C i t i e s ,  s h a l l  be obligated t o  pay 

both t h e  Oscration and Maintenance Component and the Bond Ser- 

v i ce  cdmponent included i n  the  Annual Requirement with respect 

t o  the e n t i r e  Systcm, a s  expanded, as  provided i n  Section 503; 

provided t h a t  t h i s  Section s h a l l  not be construed so as to 
....>... . . .  ., -..- -. -. -. . - -- - .- . ,- 

reduce or a l t e r  t he  rcquircmsnts of sect ion 8.02  wiLh respect  

to minimum payments. 



r e q u e s t  of t h e  proposed Add i t iona l  Member C i ty .  The 

l e a s t  s u f f i c i e n t ,  as determined by W e  D i s t r i c t ,  to  pay: 

t i )  a l l  of t h e  annual  Operat ian  and Maintenance 

Component of  t h e  Annual Requirement which is a t t r i b u -  

t a b l e  t o  any Local Wastewater F a c i l i t i e s  o f  such 

t i o n a l  Member C i t y  which a r e  t o  b e  acqu i red ,  ope ra ted ,  

t e n  provided and des igna ted  by t h e  District to  s e r v e  

such Member C i ty ,  less any amount the reo f  a t t r i b u t a b l e  

to t h e  use of any p a r t  ,of s a i d  f a c i l i t i e s  f o r  t h e  bene- 

f i t  of any o t h e r  Member C i t y  ol: C i t i e s ,  and 

;;a 
.d l - .  ,~ .! 

. . ., ,.! 

"I 
prove any e x i s t i n g  l o c a l  Wastewater F a c i l i t i e s  

of such Add i t iona l  Member C i t y  t o  be  a p a r t  o f  

any o the r  new and a d d i t i o n a l  f a c i l i t i e s  f o r  t h e  

System t o  s e r v e  such  Add i t iona l  Nemher C i t y ,  plus 

(b) . n  percentage  o f  t h o  Bond Sorvico Corn- 

ponellt of cach f u t u r o  Annunl Requirement for all :.,;?- 

........... . . . .  
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its o f f i c i a l s  and employees, t o  c a r r y  o u t ,  r e spec t ,  and e n f o r c e  

t h e  covenants and o b l i g a t i o n s  of t h i s  Contrac t ,  by a l l  l e g a l  

and e q u i t a b l e  means, i n c l u d i n g  s b e c i ~ i c a i i ~ ,  b u t  wi thou t  l i n i -  

t a t i o n ,  t h e  use  and f i l i n g  oE mandamus~proccedings, i n  any 

cour t  o f  competent j u r i s d i c t i o n ,  a g a i n s t  such p a r t y ,  and i t s  

o f f i c i a l s  and employees. 

ARTICLE X 

WPEC9!IVE DATE AND TERM 

Sec t ion  10.01. EFFECTIVE DATE. T h i s  con t rac t  s h a l l  be- 

come e f f e c t i v e  a s  o f  t h e  d a t e  Of d x e c u t i o n  hereof,  

ti1 a l l  Bonds, i nc lud ing  a n y  Bonds i s s u e d  to  refund same, s h a l l  

have been p a i d  i n  c u l l ;  and s h a l l  a l s o  remain i n  f q r c e  the re -  

a f t e l  throughout  t h e  u s e f u l  l i f e  o f .  t h e  System. 

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  ac t ing under au- 

t h o r i t y  of t h e i r  r e s p e c t i v e  b o d i e s  have causctd t h i s  

& t r a c t  t o  be  duly  executed i n  s e v e r a l  coun te rpa r t s ,  aach o f  

which s h a l l  c o n s t i t u t e  an  o r i g i n a l .  a11 as of  t h e  1st day of 

October. 1975, which is t h e  d a t e  of &is contrac t .  

NORTH TEXAS MUNXCIPAL WAmR DISTRZCT 

BY 
P r e s i d e n t ,  Board oe D i r e c t o r s  

. . . . .  . . 

APPROVEDI 

.Hunioipal H n t O T  D i s t r i c t  

( S E h I . )  
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CITY OF NESQUITE, TEXAS 

ATTEST: 

City Secretary 

APPROVED: 

. C i t y  At torney  

CITY OP P W O ,  TEXAS 

(SEXL) 
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