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AN ORDIXAEZCE WHEREBY T H E  CITY O F  MESQUITE 
TEXAS, AND T H E  SOUTHWESTERN B E L L  TELEPHONE 
C0,VPANY AGREE THAT THE TELEPHONE COMPANY 
SHALL CONTINUE TO ERECT AND MAINTAIN I T S  POLES, 
WIRES, ANCHORS, CABLES, MANHOLES, CONDUITS, 
AND OTHER PLANT COKSTRUCTION AND APPURTE-  
NANCES ALONG, ACROSS, ON, OVER, THROUGH, ABOVE 
AND UNDER A L L  PUBLIC STREETS, AVENUES, ALLEYS. 
PUBLIC GROUNDS AND PLACES IN SAID CITY, UNDER 
REGULATIONS AND RESTRICTIONS AND THAT T H E  CITY 
SHALL RECEIVE AN ANNUAL PAYMENT AND T H Z  RIGHT 
TO USE CERTAIN FACILITIES O F  THE TELEPHONE 
COMPANY, A L L  -4s HEREIN PROVIDED: 

WHEREAS, the Southwestern B e l l  Telephone Company, h e r e i n -  
a f t e r  r e f e r r e d  to  a s  the  "Telephone Company,"  i s  now a n d  has  been engaged  
i n  t h e  telephone business  in  the  Sta te  of Texas  and in  fu r therance  thereof ,  h a s  
e r e c t e d  and maintained ce r t a i n  i t e m s  of i t s  p lant  construct ion in  the city 

of  Mesqui te ,  T e x a s ,  he r e ina f t e r  r e f e r r e d  to a s  the "Ci ty ,"  f o r  m a n y  
y e a r s  pursuan t  to such r igh t s  as have  been gran ted  it by and  under  t h e  l a w s  of 
the State of Texas ,  and subject  t o  the e x e r c i s e  of such reasonable  r i g h t s  of 
regulat ion unde r  the police power  a s  have  been  a l so  lawfully g ran ted  by a n d  
unde r  'said l aws  to sa id  Ci ty;  and  

WHEREAS, it is t o  the  mutual advantage of both the C i ty  a n d  t h e  
Telephone Company that  an  a g r e e m e n t  should b e  en te red  into between t h e  
Telephone Company and  the  City es tabl ishing t he  conditions under  which t h e  
Telephone Company s h a l l  ope r a t e  in t he  City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY 
COUNCIL O F  T H E  CITY OF MESQUITE TEXAS. THAT:  

j SECTION I - CONSTRUCTION AND MAINTENANCE O F  TELEPHONE PLANT 
AND SERVICE ' j ... / 

, ,." 
Ei The poles ,  w i r e s ,  ancho r s ,  c ab l e s ,  manholes ,  conduits and  o the r  p lan t  con-  
;:,:! s t ruc t ion  a n d  appurtenances ,  u s e d  in o r  incident to the giving of te lephonz s e r v i c e  
:..I and  t o  the  maintenance of a telephone bus iness  and s y s t e m  by the  Te lephone  U. --I -,. Company in the City. sha l l  r e m a i n  a s  now constructed,  subject  to such  changes  
?!'I -.-, a s  under  the  limitations and conditions here in  p resc r ibed  may  be c o n s i d e r e d  
7-i n e c e s s a r y  b y  the City in  the e x e r c i s e  of i t s  lawful powers  and by the Te lephone  
x,: t '.. ., . . Company in the exerc i se  of i t s  b u s i n e s s  of furnishing telephone s e r v i c e ;  a n d  ,,# .. , . ... 

. .t ~ ~ h e  Telephone Company shal l  cont inue to  exe r c i ae  i t s  r igh t  to  place,  r e m o v e ,  
cons t ruc t  and  reconstruct ,  extend and  maintain its s a id  plant and  appu r t enances  
a s  t he  bus ine s s  and purposes  f o r  which it is 01. may be  incorporated m a y  f r o m  
t ime  to t i m e  require  a long,  a c r o s s ,  on,  ove r ,  through, above and u n d e r  all the  
public s t r e e t s ,  avenues, a l l ey s  and public grounds and  p laces  within t h e  p r e s e n t  
l im i t s  oI  the  City and within s a id  l i m i t s  a s  t he  s a m e  f r o m  t ime  to t i m e  m a y  be 

i,5 ..?- : 1 extended. sub jec t  to the regulat ions ,  l imi ta t ions  and conditions h e r e i n  p r e sc r i bed .  
,"'?", 
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2 - SUPERVISlOi- BY CITY O F  LOCATION O F  POLES A N D  CONDUIT 
.< 

All po les  to be placed shal l  bc of sound mate r ia l  and  r e a s o n a b l y  s t r a i g h t ,  a n d  
shal l  be so  s e t  that they will not in te r fe re  with the flow of w a t e r  i n  a n y  g u t t e r  
o r  d ra in ,  and  so that the same will  in terfere  as l i t t le  a s  p r a c t i c a b l e  with t he  
o rd inary  t rave l  on tke s t r e e t  o r  sidewalk. The location a n d  r o u t e  of a l l  p o l e s ,  
s tubs ,  guys ,  anchors ,  conduits and  cables to  be placed a n d  c o n s t r u c t e d  by  t he  
Telephone Company in the  construction and maintenance of i t s  t e lephone  s y s t e m  
i n  the City, and the location of a l l  conduits to  be l a id  by t h e  T e l e p h o n e  Company  
within t h e  l imi t s  of the City under th i s  ordinance,  sha l l  be, s u b ' e c t  t p  the r e a s o n -  d ab le  and  proper  regulation, control  and direct ion of the CX~Y ~U.L~CI.I 

or of a n y  City official to whom such duties have  been  o r  m a y  be de lega ted .  

SECTION 3 - STREETS TO BE RESTORED TO GOOD CONDITION 

The s u r f a c e  of any s t r e e t ,  alley, highway, o r  publ ic  place  d i s t u r b e d  by t he  
Telephone Company in  building, constructing,  renewing o r  m a i n t a i n i n g  its 
te lephone plant and sy s t em shall be res to red  within a r e a s o n a b l e  t i m e  a f t e r  t h e  
complet ion of the work to a s  good a condition as before t h e  < o m m e n c e m e n t  
of work a n d  maintained to  the sa t isfact ion of the  C'~Y Council 
or  of a n y  City official to  whom such  duties have been  o r  m a y  be de l ega t ed ,  f o r  
one  y e a r  f r o m  the date the surface of sa id  s t r e e t ,  a l ley,  h ighway ,  o r  public 
place  i s  b roken  f o r  such construction o r  maintenance work,  after which t i m e  
responsibi l i ty  fo r  the maintenance shal l  become the  duty of t h e  City. No 
s t r e e t ,  a l l e y ,  highway o r  public place  shall  be  encumbered  f o r  a l onge r  p e r i o d  
than s h a l l  be  necessary to execute the work. 

SECTION 4 - OPERATION AND U I N T E N A N C E  O F  T E L E P H O N E  PLANT 

The  Telephone Company sha l l  maintain i t s  s y s t e m  i n  r e a s o n a b l e  ope ra t i ng  
condition a t  a l l  normal t imes  during the continuance of t h i s  a g r e e m e n t .  An 
except ion to  th is  condition i s  automatically in e f f ec t  when s e r v i c e  fu rn i shed  b y  
t he  Telephone Company i s  interrupted,  impaired,  o r  p r even t ed  by f i r e s ,  s t r i k e s ,  
r i o t s ,  o r  o ther  occurrences  beyond the control  of t he  Te lephone  Company,  o r  
b y  s t o r m s ,  floods o r  other  casual t ies ,  in any of which even t s  t h e  Te lephone  
Company sha l l  do all things,  reasonably within i t s  power t a  do,  t o  r e s t o r e  
no rma l  s e r v i c e .  

SECTION 5 - TEMPORARY REMOVAL OF WIRES 

T h e  Telephone Company on the request  of any pe r son  shall  r e m o v e  o r  r a i s e  
or  lower i t s  w i r e s  temporarily to permi t  the moving of h o u s e s  or  o t h e r  bulky 
s t r u c t u r e s .  The expense of such temporary  removal .  r a i s i n g  or lower ing  of 
w i r e s  s h a l l  be  paid by the benefited party o r  p a r t i e s ,  and t h e  T e l e p h o n e  Company  
m a y  r e q u i r e  such payments in advance. The Telephone C o m p a n y  s h a l l  be given 
not l e s s  than forty-eight hours  advance notice to  a r r a n g e  f o r  s u c h  t e m p o r a r y  

.---?ire c h a n ~ e 5 .  

SECTION 6 - TREE TRIMMING 

The  r igh t ,  l icense,  privilege and permiss ion i s  he r eby  g r a n t e d  t o  t h e  Telephone 
Company, i t s  successors  and  ass igns ,  to t r i m  t r e e s  upon a n d  ove rhang ing  the  
s t r e e t s ,  a l l ey s ,  sidewalks and public places of the City, so  a s  t o  p r even t  the 
b ranches  of such t r e e s  f r o m  coming in contact with the w i r e s  or  c a b l e s  of t he  
Telephone Conlpany, and when so o rde r ed  by the City, s a id  . . . . . . . . .  t r i m m i n g  shall be_^--_ 

. . . . . . . .  



done under the supervision and dir+ct:on of the 
or  of any City official to whom sa id  duties have been o r  may be . 
SECTION 7 - ANNUAL CASI-I CONSIDERATION T O  B E  PAID BY THE 

TELEPHONE COMPANY 

To indemnity the  City for any and a l l  possible d a m a g e s  to i t s  s t r ee t s ,  a l leys ,  
and public grounds which may  re su l t  f rom the placing and maintenance the re -  
in o r  thereon of  the  Telephone Company's poles, conduits,  o r  other  telephone 
equipment o r  appara tus ,  and to compensate the City f o r  its superintendance 
of this agreement ,  and a s  the c a s h  consideration f o r  the same,  the Telephone 
Company a g r e e s  to  pay to  the City annually during the  continuance of the  
agreement  a s u m  of money equal to  four p e r c e n t  (4%) of the annual g r o s s  
receipts f o r  the  preceding year  received by the Company f r o m  the rendition 
of local exchange telephone t ransmiss ion  serv ice  within the corpora te  l imits  
of the City. The  f i r s t  payment hereunder  shall  be made  Apr i l  15, 1976 , 
and shall equal in amount four  percent(4%) of the  g r o s s  rece ip ts  received 
f rom July 1 , 1 9 7 5 ,  t o  December 31 , 19 75 ; and  thereaf te r  
payment shall  be made  annually on A p r i l  15  a s  here in  provided. 

ii, ; 
I'. ! 
+.! 
. . 

l ."i 

' !  
I-r, -.-, , , .... 
,: ~: 

d 

SECTION 8 - PAYMENT OF CASH CONSIDERATION TO aE I N  LIEU O F  k@ * 
ANY OTHER PAYMENTS EXCEPT USUAL GENERAL OR 
SPECIAL AD VAL0RE.M TAXES 

The City a g r e e s  that  the considerat ion se t  for th in the preceding section hereof 
shall  be paid and  received in l ieu  of  any tax, l icense ,  charge, fee ,  s t r e e t  o r  
al ley rental or  other  cha rac te r  of charge for u s e  and  occupancy of the s t ree ts .  
a l leys and public p laces  of the City;  in lieu of a n y  pole tax o r  inspection fee 
tax; in l ieu of any  easement  o r  f ranchise  tax, whether  levied as a n  a d  valorem, 
special o r  o ther  cha rac te r  of t ax ;  and in lieu of any  imposition other  than the 
usual general  o r  spec ia l  ad  va lo rem taxes now o r  hereaf te r  levied. Should 
the City not have the legal power t o  agree  that t h e  payment of the  foregoing 
cash consideration shall  be in l ieu  of the taxes, l icenses ,  cha rges ,  f e e s ,  
rentals ,  and easemen t  o r  f r anch i se  taxes a foresa id ,  then the City a g r e e s  that 
i t  will apply so much of said payment  as may b e  necessa ry  to  the satisfaction 
of the Telephone Company's ob l iga t~ons ,  i f  any,  to  pay  any such  taxes,  l i -  
censes. cha rees .  f ees .  ren ta ls ,  and  easement  o r  f ranchise  taxes .  

SECTION 9 - FACILITIES TO BE FURMSHED CITY AS ADDITIONAL 
CONSIDERATLON 

In addition to  the  considerat ion s e t  forth in Section 7, the Telephone Company 
shall  hold i t s e l f  ready t o  fu rn i sh ,  subject to the u s e  of the City, such w i r e  
space a s  may  be  required f r o m  t ime  to t ime by the City upon t h e  poles now 

-.----owned o r  he rea f t e r  e rec t ed  by the  Telephone Company in the City for  the  use 
of the City's police and f i r e  a l a r m  sys tem:  provided that the requi red  wi re  
space shall  not exceed the wi re  capacity of one c r o s s  a r m  on any one pole. 
The location on the poles of th is  f i r e  and police w i r e  space sha l l  be de termined 
on specific applications for space ,  a t  the tirne the  applications a r e  rece ived  
f rom the City, and will be allotted in accordance with the considerat ions fo r  
electr ical  construct ion of the United States Depar tment  of Commerce ,  Bureau 
of Standards. In i t s  wire  construction on the Telephone Company's poles ,  

@ the City will follow the suggest ions and requi rements  laid down f o r  w i r e  con- 
, *. ~! struction in the Rules and Regulations of the Bureau  of Standards of the  United 

States Department of Commerce .  Where conduits a r e  laid o r  a r e  constructed 2 by the Telephone Company, sa id  Company shall  hold itself r eady  to furn ish  
sufficient duct space not to exceed capacity of one  duct for use by the City in 

. . .  i n  carrying i t s  police and f i r e  a l a r m  wires .  All  such wires ,  whether 



r in conduits, shall  be constructed, maintained and opera ted  i n  such 

c l a ims ,  losses ,  demands,  suits  and judgments. 

j,,, a;: 
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SECTION 10 - ATTACHMENTS ON POLES AND SPACE IN DUCTS NOT HERE 
AFFECTED 

Nothing i n  this ordinance contained shall  be cons t rued  to  require  o r  pe rmi t  
a n y  e lec t r i c  light o r  power wire attachments by the City o r  for  the City, n o r  
t o  requ i re  o r  permi t  any e lect r ic  light o r  power w i r e s  to  be placed i n  a n y  duc t  
u s e d  by the City in  the Telephone Company's conduits. If light o r  power 
a t t achments  a r e  de s i r ed  by the City o r  for the City, o r  if the City d e s i r e s  to  
p lace  e lec t r i c  l ight o r  power wi res  in any duct used  by the  City, then  a f u r t he r  
s epa ra t e  noncontingent agreement  shall be p re requ is i t e  to  such a t t achments  o r  
such  use  of any duct used by  the City. Nothing he r e in  contained sha l l  obligate 
o r  res t r ic t ' the  Telephone Company in exercis ing i t s  r ight  voluntarily to  en t e r  
in to  pole attachment,  pole usage, joint ownership, and  other wi re  space  and  
fac i l i t i e s  agreements  with light and power companies and with other  w i r e  tising 
companies  which may  be privileged to operate  within the City. 

SECTION 11 - PERIOD O F  TIME OF THIS ORDINANCE - TERMINATION 

T h i s  agreement  shal l  be in  full fo rce  and effect  f o r  the period beginning with 
t h e  effective date hereof  and  ending twenty (20) yea r s  a f t e r  July 1, 
1 9  75 ,  provided that  a t  the end of the expiration of the initial period,  such  
t e r m  shal l  be automatically renewed forthwith f o r  success ive per iods  of twenty 
(20) years ,  conditioned, however, that if during the l a s t  four months of the 
in i t ia l  period o r  of any success ive twenty (20) y e a r  period,  not l e s s  than 
ninety days '  p r io r  writ ten notice shall be  given e i ther  to the Telephone Company 
b y  the City o r  to the City by  the Telephone Company, setting fo r th  t he  d e s i r e  
of the giver  of such notice to terminate this agreement ,  then in  such  c a s e  th i s  
ag r eemen t  shall terminate  at  the expiration o f  the  then cur ren t  period.  

SECTION 12 - NO EXCLUSIVE PRIVILEGES CONFERRED BY THIS ORDINANCE 

Nothing herein contained shal l  be construed as giving to the Telephone Company 
a n y  exclusive privilege.  

SECTION 1 3  - SUCCESSORS AND ASSIGNS 

- T h e  rights,  powers,  l imi ta t ions ,  duties and res t r i c t ions  herein provided fo r  .._ sha l l  inure  to and be binding upon the par t ies  he r e to  and upon their  respec t ive  
s u c c e s s o r s  and ass igns .  

SECTION 1 4  - PARTIAL INVALIDITY AND REPEAL PROVISIONS 

Lf any section, sentence,  clause o r  phrase of th i s  ordinance i s  f o r  a n y  reason  
held to be illegal, u l t ra  v i r e s  o r  unconstitu:ional, such invalidity %Itall not 
a f fec t  the validity of the remaining povtions of th is  ordinance. A11 ordinances  



and agreements and parts of ordinances and agreements i n  conflict  herewith 
a re  hereby repealed. ............... 

sEcTIoEj 15 -~.CCEPTAI+CE o* AmEEMEEjT 

The Telephone Company shall have sixty (60) days from and af te r  the passage  
and approval of this ordinance to file its written acceptance thereof with the 
City Secretary, and upon such acceptance being filed, t h i s  ordinance shall  
take effect and be in force from and af te r  the date of i ts pas sage  and approval  
by the Mayor and shall  effectuate and make binding the ag reemen t  provided 
by the terms hereof.  

Passed and approved this 7 t h  day of July , A . D . ,  1 9 7 5  . 

..... - -:, - .. . . .  
ATTEST: 

&ikjt&*~& 
I, Lynn May, Acting City Secre tary  of the City of 

do hereby certify that the foregoing is a t r u e  and c o r r e c t  
, passed and approved by the City 
, at a regular meet ing held on the 

7 th  day of J u l y  , 1 9 7 5 .  

In witness whereof, I hereto set  my hand and  aff ix the official 
seal of the City of Mesquite, Texas this  10th day of  ~ u l y  
A.D., 19 75 . 
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