
ORDIliANCE NO. 1 2 4 9  

AN ORDINANCE O F  THE C I T Y  OF MESQUITE, TEXAS, 
REPEALING CEIAPTER 6A O F  THE CODE O F  THE CITY 
OF MESQUITE REFERRED T O  AS T H E  COMPREEIENSIVE 
DRAINAGE ORDINANCE O F  1970 AND ADOPTING A NEW 
CHAPTER 6A T O  BE KNOWN AS T H E  COMPREHENSIVE 
DRAMAGE ORDLNANCE O F  1975 AND PROVIDING FOR 
DRADJAGE REQUIREMENTS I N  THE C I W  O F  MESQUITE 
I N  ACCORDANCE WITH THOSE OF THE EXISTING ORDI- 
NANCE AND PROVIDING ALTERNATrVES TO CERTAIN 
CHANNEL IMPROVEMEWTS C O N S I S T I N G  O F  UTILIZA- 
T I O N  O F  ALL OR PART O F  THE NATURAL FLOOD 
PLAIN, WITH OR WITHOUT MODIFICATION, I N  L I E U  
OF SOME OR ALL CHANNEL IMPROVEMENTS HEFETO- 
FORE REQUIRED; ESTABLISHING C R I T E R I A  FOR DE- 
TERMINATION BY THE DIRECTOR OF COMMUNITY DE- 
VELOPMENT O F  THE EXTENT AND NATURE OF IM- 
PRBVEMEXT O F  THE NATURAL FLQOD PLAIN; PRO- 
VIDING FOR APPEAL OF D E C I S I O N S  OF TEIE DIREC- 
TOR O F  COMMWNI'PY DFVELOPMENT; PROVIDING FOR 
DEDICATION O F  ALL OR PORTIONS O F  THE FLOOD 
PLAIN T O  THE C I T Y ;  PROVIDING TBE PURPOSE 
AND SCOPE O F  S A I D  CHAPTER; PROVIDING CER- 
T A I N  STANDARDS AND C R I T E R I A  F O R  DRAINAGE 
AND RUN-OFF CALCULATIONS ; PROVIDING FOR 
IMPLEMENTATION AND TEE LEVYING OF AN AS- 
SESSMENT FOR THE COST O F  DRAINAGE PROVI- 
SIONS INCLUDING FLOOD PLAIN LAND ACQUIRED 
FOR WATER STORAGE AND FSTENTION;  ESTABLISH- 
ING TEE PROCEDURE FOR L E W I N G  O F  ASSESS- 
MENTS ; PROVIDING A S E V E R A B I L I T Y  CLAUSE ; 
PROVIDING A PENALTY NOT TO EXCEED TWO 
HUNDRED DOLLAR5 ( $ 2 0 0 . 0 0 )  ; AND DECLARING-.. 
AN EMERGENCY. 

NOW, THEREPORE, BE IT ORDAINED BY TI533 CITY COUNCIL OF 
THE C I T Y  OF MESQUITE, TEXAS : 
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SECTION 1. That Chapter 6A of t h e  Code of the  City 

of ~ e s g u i t e  ref - r red  t o  a s  the  Comprehensive Drainage Ordinance 
of 1970 an? aztszdnents there to ,  is hereby repealed,  

SPCTION 2 .  That a new Chapter 6A is adopted and made 
a p a r t  of t h e  Code of  t h e  Ci ty  of Mesquite t o  be ca l l ed  the 
Comprehensive Drainage Ordinance of 1975 a s  follows: 

6A-1 Adoption; t i t l e :  

The Comprehensive Drainage Ordinance of 1975 a s  here- 
Labelow s e t  o u t  is hereby adopted a s  t he  o f f i c i a l  drainage and 
flood con t ro l  ordinance of t he  C i ty  of Mesquite. 

6A-2 Purpase and Scope: 

The purpose of p o l i c i e s  and design standards s e t  f o r t h  
herein  is  t~ i n s u r e  adequate provis ions  fo r  storm drainage within  
t he  c i t y  and to afford f l e x i b i l i t y  to  the  landowner or developer 
by o f f e r ing  a l t e r n a t i v e s  t o  ex tens ive  and c o s t l y  channel improve- 
ment in  c e r t a i n  instances.  These p o l i c i e s  and standards a r e  in- 
tended t o  p r o t e c t  publ ic  h e a l t h  and sa fe ty ,  t o  prevent property 
damage due to flooding, t o  equi tab ly  d i s t r i b u t e  t he  c o s t  of 
necessary dra inage  improvements and t o  minimize khe maintenance 
c o s t  of d ra inage  f a c i l i t i e s  whi le  improving the  qua l i t y  of l i f e  
i n  t h e  c i t y  by encouraging u t i l i z a t i o n  of t he  na tura l  environ- 
ment. Any development or improvement of property a f fec t ing  
storm drainage in  t h e  c i t y  is s u b j e c t  t o  t h e  provisions s t a t ed  
herein .  

6A-3 Storm dra inage  --Standard provisions:  

Provis ions  fo r  storm dra inage  and flood control  i n  the  
development o f  property s h a l l  conform t o  t h e  fallawing standards: 

(a) Storm sewer i n l e t s  s h a l l  be  provided along paved 
s t r e e t s  a t  such in t e rva l s  as a r e  necessary t o  l i m i t  t h e  depth 

.. -- ...... - . . . . . . . .  of flow as  fol lows:  
. . 

Spread of Water 

~ y p e  of S t r e e t  Allowable Spread 

Major thoroughfare O n e  t r a f f i c  lane i n  each 
d i r ec t ion  t o  remain open 



Collector s t r e e t  . - "  - 
Resident ia l  street 

.,.. ,.~... 
One moving t raff ic  lane go, . . 

. .~ remain open. 
Maximum depth for design 
storm as shown i n  section ! 

6A-6 i s  curb deep. 1 
(b) A closed storm sewer system shall  be required to  

accommodate a run-off exceeding t h e  s t r e e t  capacity, a s  provided 
above, up t o  and including the design capacity of a sixty-inch 
concrete pipe.  A closed system, e i t he r  concrete pipe o r  box 
cu lver t  having a capacity greater than tha t  of a sixty-inch pipe, 
may be i n s t a l l e d  with the  approval of the  Director of Community 
Development. 

(c) An open channel s h a l l  be required to accommodate 
run-off exceeding the  design capacity of a sixty-inch pipe, ex- 
cep t  t h a t  a closed system as  provided above may be used. 

(1) Channels draining an area with a "CA" factor 
( coe f f i c i en t  of run-off x drainage area, as  used in  the "Rational 
Formula") o f  l e s s  than s i x  hundred sha l l  be concrete l ined t o  the 
design depth, p lus  s i x  inches freeboard, provided that the earthen 
s i d e  slopes above the  concrete l ined channel section a r e  con- 
s t ruc ted  no s teeper  than 4:1, horizontal t o  vertical, and are  
seeded o r  sodded t o  prevent erosion. Concrete lining may be ex- 
tended above the  required depth to  natural ground level i n  l i eu  
of construct ing earthern s ide  slopes as provided above. 

(2 )  Channels draining an area with a "CA" factor 
i n  excess o f  s i x  hundred shal l  be improved to  a capacity of the 
one hundred year design discharge by excavation. straightening 
and realignment, as required, and a lso  the construction of a 
concrete l i n e d  p i l o t  channel having a width of not less  than 
Welve feet, and concrete lined to a depth of not less than two 
£set .  Concrete p i l o t  channel section sha l l  be designed by 
Developer's Engineer so as  t o  maintain groper grade and align- 
ment of t h e  channle, and to  f a c i l i t a t e  drainage during periods 
of low flow. Earthen channel bottom sha l l  be graded from the 
edge of t h e  concrete p i l o t  section t o  t h e  earthen channel s ide  

'"cslope on a cross-slope of approximately LStL ,  horizontal t o  
ve r t i ca l ,  t o  insure proper direction of drainage into t he  con- 
c r e t e  p i l o t  sec t ion  during periods of low flow. Earthen s ide  
slopes s h a l l  be a minimum of 4:l. horizontal t o  vertical. Both 
earthen channel bottom and side slopes sha l l  be seeded o r  sodded 
to prevent erosion.  

(dl Notwithstanding the provisions of Paragraph 
(1) and ( 2 )  herein,  the City of Mesquite may, upon the reco 

. ~ . .~ ~~. . .- 



dation of the Director of Comnunity Development o r  such s ta f f  
committee a s  may be designated by t h e  City Manager but which .. . 
shall  include a representative of  t h e  Director of Community 

p.. .,:.., 

. . & Developne>t, Ceternine that  u t i l i z a t i o n  of t he  100 year flood 
plain as  deternined by the United S t a t e s  Army Corp of Engineers 
o r  such portion thereof as may be p rac t i ca l  and feas ible ,  with 
or without c h a n e l  improvement o x  t h e  Zlood p l a in  modification 
according t o  the following guidel ines  w i l l  s u f f i c e  a s  flood 
control provision on major water courses, and may require t h a t  
a l l  o r  par t  of sa id  flood pla in  be dedicated and/or modified 
for such purpose in l i eu  of some o r  a l l  channel improvement 
required in Section 6A-3-(C) . 

Any party aggrieved by such determination may 
appeal such decision to  the City council  as  provided herein. 

Guidelines t o  be followed in such determination 
and the determination of the extent  of  the flood p la in  t o  be 
ut i l ized or modified for natural  type flood control ,  whether i n  
the i n i t i a l  determination o r  upon appeal to  t h e  Ci ty  Council 
shall  be as follows: 

(1) Development which would increase  runoff 
coefficients should provide detention or  other f a c i l i t i e s  such 
tha t  quantity and velocity of runoff during peak storm flows 

., remain essential ly the s&e a f t e r  completion of development as  - - - 
prior thereto. 

( 2 )  The primary object ive  of a l t e rna t ives  stated 
in  t h i s  section i s  t o  insure Community Flood Control and Protec- 
t ion by limiting modification to the flood p la in  so  tha t  increased 
quantity or r a t e  of runoff w i l l  no t  create  upstream or downstream 
flooding hazards and problems. Flood Plain modification a l t e r -  
natives t ha t  may be considered include channel cleaning, overflow 
channels, levees, detention and re ten t ion  ponds o r  canals. 

-. ., . , .. 
,*q '-., (e)  That the c r i t e r i a  f o r  drainage improvements as  
.,*4 
- 1  

hereinabove s e t  fo r th  in subsections (a) through (d) of th i s  
.*:I section sha l l  be applicable t o  publ.icly owned lands 

. . .4 ...... *he discretion of the  c i ty .  
.. -~ .-- 

6A-4 Responsibility of owner o r  developer. . . ... 

7G I (a)  The owner or developer of property t o  
1 

GI shal l  be responsible for  a l l  storm drainage flowing through or  
abutting thei r  property. This respons ib i l i ty  includes the drainacL 

.I 



. .. . . .  ... .,. - .. . . . . . . . . . .  - 
directed to t h a t  property by p r i o r  development as well  as dra in-  
age na tu ra l ly  flwding through t h e  property by reason of topography. 
It is  t h e  i n t e n t  of t h i s  chapter  t h a t  proviston be made for storm 
drainage i n  accordance wi th  s e c t i o n  6A-3, a t  such time as  any 
property a f fec ted  is proposed f o r  development o r  use, except i n  
those ins tances  where it is determined by t h e  Ci ty  of Mesquite 
t h a t  a more comprehensive program should be  undertaken due t o  
economic f e a s i b i l i t y ,  impact on o the r  a reas  s u b j e c t  t o  flood 
hazards o r  due t o  a need f o r  dra inage planning f o r  a larger area ,  
i n  which case provision f o r  dra inage may be requlred for a l a r g e r  
segment of  t h e  drainage system. Whexe a proper ty  owner proposes 
development o r  use o f  a po r t i on  of  h i s  property,  provision f o r  
storm drainage may b e  requi red  for l e s s  than t h e  e n t i r e  property. 
depending upon the above f a c t o r s .  The ex ten t  o f  drainage pro- 
vision requi red  s h a l l  be determined by the  Di rec tor  of Community 
Development wi th  the r i g h t  o f  appeal  t o  t h e  C i ty  council. 

(b) Where t h e  improvement or construct ion of a storm 
drainage f a c i l i t y  is requi red  along a property l i n e  common to 
two or  more owners, t h e  owner h e r e a f t e r  proposing development 
o r  use o f  h i s  property, s h a l l  be  responsible f o r  t he  required 
improvements a t  the t i m e  of  development. including the dedication 
of a l l  necessary riqh't-of-way or easements. t o  accommodate the - - - 
improvements. 

(c) That t h e  owner o r  owners s h a l l  dedicate  to t h e  
Ci ty  the  required drainage easements. Determination of minimum 
easement required s h a l l  be made by the Director  o f  Community 
Development. 

(d)  In t h e  event  t h a t  an owner or developer desi res  
to impound storm water by excavation, f i l l i n g  o r  construction of 
a dam wi th in  a property, thereby c rea t ing  a lake,  pond, or lagoon 
a s  a p a r t  of  t h e  planned development of t h a t  property,  the s tan-  
dard provis ions  for storm dra inage  a s  es tab l i shed  i n  section bh-3 
of t h i s  chapter  s h a l l  n o t  be appl icable ,  provided: 

. . .  -- .... .. ( 1 )  That an engineering plan f o r  such construction, 
accompanied by complete d ra inase  design information, prepared by a 
Registered Professional Engineer, reg i s te red  i n  t h e  Sta te  of Texas 
and experienced in  c i v i l  engineering work, s h a l l  have been approved 
by the  C i ty  of Mesquite: 

(2) That t h e  owner o r  developer s h a l l  have agreed 
t o  r e t a i n  under pr ivate  ownership the  lake, pond, o r  lagoon con- 
s t ructed,  and t o  assume full r e s p o n s i b i l i t y  for  t h e  protection of ''. 
t he  general  public from any h e a l t h  or s a f e ty  hazards related t o  

. . 



t he  lake, -pond, o r  lagoon constructed:  
i& 

( 3 )  That the owner or developer s h a l l  have agreed 
t o  assume hill re spons ib i l i t y  f o r  t h e  maintenance o f  t h e  lake, 
pond, o r  lagoon constructed;  

(4) That the o b l i g a t i o n s  he re in  shall run w i t h  
t he  land and s h a l l  be  a continuing obl igat ion.  

(e) For any drainage f a c i l i t y  p r i v a t e l y  impzoved, t h e  
City may requi re  p r i v a t e  maintenance r e spans ib i l i t y .  I f  s a i d  h- 
provement d e t e r i o r a t e s  i n  condit ion,  the  Director  of Community 
Development s h a l l  no t i fy  sa id  proper ty  owner o f  r equ i r ed  sorrec-  
t ions  and/or maintenance t o  b r i n g  drainage f a c i l i t y  up to t h e  
standards as o r i g i n a l l y  approved by the  City and according to 
the  o r i g i n a l  improvement. If s a i d  maintenance is n o t  accomplished 
within a reasonable time, then t h e  Ci ty  s f  Mesquite may con t r ac t  
fo r  such work and levy an assessment t o  t h e  proper ty  owner f o r  
such cos t .  

I n  any case  where t h e  flood p l a in  ins re t a ined  by 
the  p r iva t e  owner o r  developer f o r  p r iva t e  u t i l i z a t i o n  and open != 

m: space requirements s a id  p r i v a t e  owner s h a l l  make a v a i l a b l e  to froe g, 
City an easement f o r  the  purpose o f  egress and ing re s s  across  
sa id  land f o r  maintenance of t h e  drainage way and open space along 
the water course on e i t h e r  s i d e  of s a i d  p r iva t e ly  r e t a i n e d  land 
and fo r  egress  and ingress  t o  and from o the r  open space a rea  by 
the public using publ ic ly  and p r i v a t e l y  owned open space i n  o rder  
t o  provide a continuous l i nk  along s a i d  water  course s o  t h a t  in-  
habitants of land containing p r i v a t e l y  re ta ined  f lood p l a i n  a r ea  
may t r a v e l  t o  publ ic ly  owned open space and use r s  o f  publ ic ly  
owned open space may t r a v e l  t o  o t h l r  publ ic ly  owned open space 
along s a i d  water course: provided, howeves, t h a t  the pub l i c  use  
s h a l l  be  l imi ted  to  t r a v e l  ac ross  t h e  pxivately r e t a i n e d  flood 
pla in  and a c t i v i t i e s  normally i nc iden t  thereto ,  and s h a l l  not 
allow camping, Eishing o r  s tops  of  long durat jon u n l e s ~ ~ s p e c i -  
f i c a l l y  provided in t h e  conveyance o f  sa id  easement. 

6A-4 .1  Responsibi l i ty  for  c o s t s .  

Where t h e  na tu ra l  f lood p l a i n  i s  u t i l i z e d  f o r  flood 
control purposes t h e  c o s t  of such f l o  
be borne i n  the  same manner a s  i n  t h e  case of concrete  o r  o ther  
channel improvements and the  same provisions r e l a t i v e  t o  appor- 
tionment of cos t s  arrd assessments f o r  

~ ~ . ~ .  . . ..--_-I-.---- 

. . . . . . . . .  . ~ .. . ~. 
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improvements s h a l l  be appl icable  t o  flood plain u 
including the  c o s t  o r  value  of land dedicated for 

Provided, ho-dever, t h a t  where the en t i r e  one hundred year flood 
p la in  is dedicated to  t h e  City for  flood control purposes any 
channel improvements deemed necessary by the City shal l  not  be 
t h e  r e spons ib i l i t y  o f  t h e  property owner but  shall  be provided 
by the  City without t he  r i g h t  of assessment against said property 
owner . 
Where a por t ion o f  t h e  f lood pla in  is dedicated for flood control  
purposes with t h e  proper ty  owner re ta ining a portion for  the  pur- 
pose of f i l l i n g  o r  othe.rwise modifying the  natural flood plain, 
s a i d  property owner shall. be responsible for  any channel improve- 
ments necess i ta ted  by such flood p la in  modification. 

Provided fur ther ,  t h a t  where there is outr ight  dedication of t h e  
flood p l a in  a r ea  t o  i5he c i t y ,  the property owner shall  not be  re- 
sponsible fo r  t h e  c o s t  of any improvements o r  development of t h e  
greenbelt  area, b u t  by agreement with the  City may cantxact t o  
provide the  c o s t  of development o r  improvements of said area in 
excess of t h a t  contemplated by the City, ei ther to ta l ly  o r  on a 
par t ic ipa t ing  b a s i s  as may b e  agreed between the parties, having 
regard t o  t h e  b e n e f i t s  accruing to  each party. 

Where pr iva te  c o n t r o l  is re ta ined over any portion of the flood 
plain, any improvements f o r  greenbelt  purposes shal l  be the  re-  
spons ib i l i ty  of t h e  pa r ty  re ta ining such control except f o r  such 
improvements as t h e  Ci ty  may e l e c t  t o  make relat ing to  the p u b l i c ' s  
r i g h t  of  access ac ross  such area. 

6A-5 Respons ib i l i t yand  par t ic ipat ion of 
c i t y  i n  improvements. 

(a) The Ci ty  may i n  its discret ion participate i n  t h e  
cos t  o f  flood c o n t r o l  measures required herein t o  the extent t h a t  
t he  i n t e r e s t s  o f  i t s  r e s iden t s  may be served, including the  c o s t  
o r  value of any land devoted t o  flood control purposes and may 
levy a spec i a l  assessment against  the lands t o  be enhanced in  
value by such improvements o r  acquisitions. 

(b) The c i t y  may acquire drainage easements necessary p 
f o r  such improvements by acceptance of dedication, purchase, o r  4 
condemnation. ........ --- --- 

. . . . .  ..> .:.- .I . . . . . .  . . 9- 
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Znaineerfnq Desiqn. 

The desigr. of a l l  storm drainage f a c i l i t i e s  sha l l  be 
i n  accorda~ce  w i t h  the following c r i t e r i a :  

(a) Design frequency- 

Drainage Fac i l i ty  , Storm Frequency 

Closed storm sewer systems 
Closed storm sewer systems a t  

!:-I s t r e e t  low point  or sag 

1 Culverts and bridges 

i Ear then channels 100 yr.  

. I  
(b) Computation of storm water run-off s h a l l  be by 

'.I t h e  "ra t ional  method", which is based on the pr inc ip le  t ha t  the 
.,~ milximum r a t e  of run-off from a given drainage area f o r  an assumed 

r a i n f a l l  in tensi ty  occurs when a l l  p a r t s  of t h e  area  a r e  contri- 
bu t ing  t o  the  flow a t  t he  point  of discharge. The formula for 
ca lcu la t ion  of run-off by the  " r a t i ona l  methad" is: 

Q=CIA, where 

Q=f;he maximum r a t e  of discharge, expressed i n  cublic 
f e e t  per second. 

*-.I 

C=the coeff ic ient  t o  run-of f ,  which var ies  with the 
topography, land use and moisture content  of  the  s o i l  a t  the 
time the run-off producing r a i n f a l l  occurs. This run-off co- 
e f f i c i e n t  s h a l l  be based on t h e  u l t ima te  use  of t h e  land as  rec- 

if ommended in the comprehensive plan f o r  t h e  c i t y ,  and s h a l l  be : :q 
se lected from t ab l e  1 of sect ion 530 of paving and drainage $2 
spec i f ica t ions  of the c i t y .  I£ the  Land use  within an area '.i ! ,+.< c a l l s  for  a coefficient  of run-off g r e a t e r  than t h a t  demanded 
by t h e  u l t i m a t ~  use recommended, the  g rea t e r  "C" shall. be used. 

I=ra infa l l  i.ntensity, expressed in  inches per  hour. 
In tens i ty  s h a l l  be determined from appl icab le  curves a f  figure - '  

- I .-* 
drainage area sha l l  be made from a topographic map, a copy of 

, . - -  . 



which sha l l  be subaitted with the  engineering p lans  f o r  approval. b;; . 
:; 

Cozputation of run-off shall  be based on a f u l l y  devel- 
oped drainage area, o r  watershed, i n  accordance w i t h  t h e  land use 
projected i n  the  current comprehensive land use p l a n  £or the c i ty .  

(c) The capacity o f  storm sewers, cu lver t s ,  bridges, 
and open channels sha l l  be determined by use of the Manning For- 
mula, and the design of the f a c i l i t y  derived accordingly. The 
Manning Formula i s :  

1 $_.. , Q= 1.486 r2/3 6% A where 
n 

' i Q= discharge, expressed i n  cubic f ee t  p e r  second. 

.., . 
n= roughness coef f ic ien t ,  based on condit ion and type ~ , , 

of conduit l in ing .  

s= slope of hydraulic gradient,  expressed i n  f ee t  of 
ver t i ca l  r i s e  per , foot  of  hor izontal  distance.  

r= hydraulic radius  (area  of flow divided by wetted 
perimeter) . *- 

. . 
. . A= area of flow i n  conduit, expressed i n  square feet .  

r i  
.,I. 

(d) The construction of a l l  concrete improvements sha l l  
" 1  be in accordance with the standards s e t  f o r t h  in the paving and 

drainage specificat ions handbook of the  c i ty .  .' I 
..,, 
ii .-:.. 
r ~ $  (e) Complete engineering plans for  storm drainage fac i l -  

..;.I i t i e s  s h a l l  be prepared by a Professional  Engineer, regis tered i n  
.I ? t h e  Sta te  of  Texas, and experienced in  cix3.1 engineering work. ," %.I 
3 The to t a l  cost for  such engineering plans and spec i f ica t ions  sha l l  
... be borne by the owner or the developer and s h a l l  b e  furnished t o  
:?j t h e  Director of C 
If . .  

( f )  In  any development o r  improvement o f  property, khhe '1 .:. 
owner may be required t o  provide a t  h i s  expense a prel.iminary 

* drainage study f o r  the t o t a l  a r ea  t o  be ul t imately  developed. 
+ Thin study sha l l  
:. nrJI Development, pr i :I, d, 

.............. ... t he  t o t a l  develo ,. ....... - -. 
I . . . . . . . . . . . . . . . . .  

. . _ . . . . . . . . . . . . . . . .  
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6A-7 Constructio.on i n  areas sub jec t  t o  floodinq. 

C :. 
/& b :  *.. 

(a )  No b u i l d i n g  o r  s t ruc tu re  s h a l l  hereaf te r  be 
erected o r  re located w ~ t h i n  the one hundred year  flood p l a i n s  

-. 3 

... 

of the  Soutli ?.!esquite Creek, North Mesquite Creek and Long Branch 
Creek: except, t h a t  t h e  f inished f loor  e leva t ion  s h a l l  be  a m i n i -  
mum of two feei; above the high w a t e r  e leva t ion  calcula ted f o r  t h e  
run-off from a L-ainfal l  having a design frequency of one hundred 
years. In  a l l  o ther  a r e a s  subject  t o  flooding, t h e  minimum fin- 
ished f loor  e leva t ion  shall be a minimum o f  two f e e t  above t h e  
high water e leva t ion  ca l cu l a t ed  fo r  t h e  run-off from a ra infa l l ,  
having a design frequency of f i f t y  years.  The owner or developer 
sha l l  furnish a t  h i s  expense t o  t h e  Director o f  Community DeveLop- 
rnent su f f i c i en t  engineer ing design information to confirm t h a t  
tha minimum f loor  e l eva t ion  proposed i s  a s  requi red  by t h i s  
section. 

(b) No bu i ld ing  o r  s t ruc tu re  s h a l l  be  erected o r  se-  
located within a flood p l a i n  or drainage channel which w i l l  ob- 
s t r u c t  the na tura l  flow o f  water wi th in  t h e  f lood p l a in  or 
channel. 

(c) NO excavation. f i l l i n q  o r  cons t ruc t ion  of embanlc- 
ment, or landscaping s h a l l  be perrnitced wi th in  a flood p l a i n  o r  
channel which w i l l  o b s t r u c t  t he  n a t u r a l  flow of  water within 
t h a t  flood p l a in  o r  channel, unless s u f f i c i e n t  engineering de- 
sign information is furnished t o  t he  Director  o f  Communitv Devel- 
opment to ind ica te  t h a t  same w i l l  no t  adversely a f f e c t  flow 
cha rac t e r i s t i c s  wi thin  t h a t  flood p l a in  or channel, resu l t ing  
i n  damage t o  t h a t  or any o ther  property. A developer or owner 
s h a l l  submit to t h e  C i ty  s u f f i c i e n t  engineering d a t a  prepared 
by a Registered Profess ional  Engineer, r eg i s t e r ed  i n  the S t a t e  
o f  Texas and experienced i n  c i v i l  engineering work, r e f l ec t ing  
potent ia l  e f f e c t s  on downstream and/or upstream propert ies.  
Providing fur ther  cons t ruc t ion  or  modification t o  a flood p l a i n  
s h a l l  not commence u n t i l  t h  
wri t ten  permit issued by the  

..... ...... ~ ~~ ~ ---. --~--- 
6A-8 Buildinq o r  s t r u c  

No building o r  s t ruc tu re  s h a l l  he rea f t e r  be constructed, 
reconstructed or r e l o c a t e d  within t en  f e e t  o f  any open drainage 
channel. It is t h e  i n t e n t  of t h i s  sec t ion  to insure  t h a t  an un- pg 
obstructed width of a t  least ten f e e t  i s  maintained between the  
t op  QE the s ide  slope of any such drainage channel and any build-, 
ing o r  s t ruc ture .  

, , .. . . .  , .................... ... 
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C o l ~ s t r u c t i o n  o v e r  drainage f a c i l i t i e s .  

N o  bu i ld ing  o r  s t r u c t u r e  s h a l l  h e r e a f t e r  be constructed, 
r e c o n s t r u c t e d  o r  r e l o c a t e d  over  o r  across  any s t o r m  drainage fa-  
c i l i t y ,  u n l e s s  s p e c i f i c a l l y  approved by t h e  Director of Community 
Development, pursuant  t o  t h a t  c r i t e r i a  es tab l i shed  i n  subsections 
( a )  and ( b )  of  t h i s  s e c t i o n .  

(a) Cons t ruc t ion  of bui ld ings  o r  s t r u c t u r e s .  may b e  per- 
mi t t ed  o v e r  or a c r o s s  c losed  dra inage  systems, t o  include concrete 
box c u l v e r t s  o r  r e i n f o r c e d  concre te  pipe. Engineering plans and 
s p e c i f i c a t i o n s  s h a l l  be prepared  by a Professional  Engineer reg- 
i s t e r e d  i n  t h e  S t a t e  of  Texas and experienced i n  c i v i l  engineering 
work. The t o t a l  c o s t  f o r  such  engineering plans and spec i f i ca t ions  
s h a l l  be borne by t h e  owner or t h e  developer and s h a l l  be furnished 
t o  t h e  D i r e c t o r  of  Community Development f o r  h i s  review. 

(b) Cons t ruc t ion  of p e d e s t r i a l  foot br idges  o r  small 
v e h i c u l a r  c r o s s i n g s  may be pe rmi t t ed  by t h e  Director of Community 
Development. Engineering p l a n s  and spec i f i ca t ions  s h a l l  be pre- 
pared by a p ro fes s iona l  Engineer r e g i s t e r e d  in  t h e  S ta t e  of Texas, 
and experienced i n  c i v i l  engineer ing  work. The t o t a l  c o s t  f o r  such 
engineer ing  p lans  and s p e c i f i c a t i o n s  s h a l l  be borne by t h e  owner 
o r  t h e  developer ,  and s h a l l  be  furnished t o  the Di rec to r  of Community 
Development f o r  h is .  review. 

i: 
7. .... 
*S~ The i n t e r p r e t a t i o n  of t h e  c r i t e r i a  hereinabove s e t  fo r th  . . 

i n  s e c t i o n s  6A-2 through 6A-9 of t h i s  chapter s h a l l  be made by the 
Di rec to r  o f  Cornunity Development. Any person adverse ly  a f f ec ted  
by t h e  d e c i s i o n  o f  t h e  Di rec to r  of  Community Development may, with- 
i n  t e n  days  from t h e  d a t e  o f  such dec is ion ,  f i l e  an  appeal i n  
wr i t ing .  Such appeal  s h a l l  be  re turnable  t o  t h e  Direc tor  of Commu- 
n i t y  Development and s h a l l  d e f i n e  t h e  spec i f i c  a r e a s  of controversy, . . , . ,  It s h a l l  b e  t h e  d u t y  of t h e  Ci ty  Council t o  hear any such appeal 

."! w i t h i n  t h i r t y  days from t h e  d a t e  received by the  Di rec to r  of Commu- 
e.3 n i t y  Development. 

No bu i ld ing  pe rmi t  s h a l l  be issued, n o r  c e r t i f i c a t e  of 
occupancy approved f o r  any cons t ruc t ion ,  recons t ruc t ion  o r  develap- 
ment upon any land where s u c h  cons t ruc t ion ,  recons t ruc t ion  o r  develop- 
ment is n o t  i n  conformity w i t h  t h e  requirements and i n t e n t  of t h i s  
chapter .  Furthermore, any act o r  omission of any owner o r  developer 
of  land s u b j e c t  t o  t h e  p rov i s ion  he re in  which has  as its e f f e c t  the  
circumventing of t h e  i n t e n t  and purpose of t h i s  chap te r  s h a l l  be 
denied a bu i ld ing  permit a s  he re in  provided. 

. 
, . . . . . . . . . . .  . . . _ . . . . . _ . . .  . . . . . .  . . .  
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Implementation of program; assessments lev ied .  

( a )  A program of drainage cons t ruc t ion  and works s h a l l  
be implemented by the  City according t o  t h e  g u i d e l i n e s  and spec i -  
f ica t ions  of t h i s  chapter, w i t h  assessments t o  be made under  au- 
thor i ty  of A r t i c l e  1180 V.A.C.S. against  p r o p e r t y  owners w i t h i n  
the t e r r i t o r y  spec ia l ly  benefi ted.  

(b) The following procedures a r e  hereby adopted f o r  
levying assessments against  t h e  owners of  land  i n  t h e  territories 
benefited by such drainage improvements: 

(1) The City Manager with t h e  a s s i s t a n c e  o f  t h e  
Director o f  Community Development s h a l l  recommend t o  the City 
Council p a r t i c u l a r  a reas  for  drainage improvement spec i fy ing  
the type o f  improvements proposed, t h e  loca t ion ,  length and 
estimated c o s t  thereof,  together  with a d e s c r i p t i o n  of the 
t e r r i t o r y  bel ieved t o  be benef i ted  by such improvements. 

(2 )  Upon r e c e r p t  of  such recommendations t h e  
City Council s h a l l  c a l l  a pub l i c  hearing for  t h e  purpose o f  
determining t h e  necessi ty  of such improvements, t h e  e x t e n t  
thereof and t h e  t e r r i t o r y  s p e c i a l l y  benefi ted thereby;  such  
hearing t o  be a t  l e a s t  t en  days a f t e r  pub l i ca t ion  o f  n o t i c e  of 
such publ ic  hearing and a f t e r  t h e  mailing ~f n o t i c e s  t o  t h e  
property owners i n  the t e r r i t o r y  recommended according t o  t h e  
tax r o l l s  of the  City. 

3 After the pub l i c  hearing is closed,  t h e  
Council s h a l l  determine the necess i ty  fo r  such improvements, 
the nakure and type of improvement t o  be made, the l o c a t i o n  and 
the est imated cos t  thereof, t h e  a rea  s p e c i a l l y  b e n e f i t e d  the reby  
and t h e  percentage of t h e  c o s t  t o  be assessed against;  the owners 
i n  such t e r r i t o r y  i f  it i s  determined t h a t  a n e c e s s i t y  fo r  such  
improvements ex i s t s .  

(4)  After such determinations a r e  made by t h e  
City Council a public hearing s h a l l  be call%& S.Q determine the 
am0unts.b be assessed aga ins t  t h e  property owners i n  t h e  terri- 
tory s p e c i a l l y  benefited by t h e  improvements and such p u b l i c  .. 
hearing s h a l l  be before the Ci ty  Council u n l e s s  t h e  governing 
body has  prior t o  t h e  time of c a l l i n g  the  p u b l i c  hear ing ap- 
pointed s p e c i a l  commissioners f o r  such purpose. 



Tne procedures for levying assessments against  property 
owners sha l l  be t he  same, so fa16 a s  p rac t i ca l ,  a s  those  f o r  s t r e e t  
improvements u ~ d e r  A r t i c l e  1105b, Vernon's Annotated C i v i l  S tz tu tes  
and such provisions o f  Artrcle 1L05b as a r e  appl icable  a r e  hereby 
adopted as  a par t  of t h i s  chapter, including the  provis ions  fo r  
notice of public hearing, provisions fo r  a l i e n  on t h e  property 
with the  exceptions there in ,  provisions for appeal; and a l l  t he  
r i g h t s  given t o  c i t i e s  thereunder and to property owners there-  
under sha l l  accrue t o  t h e  respective p a r t i e s  hereunder. 

Provided, however, t h a t  the Front Foot Rule is deemed 
inapplicable, but  t h a t  a determination of t h e  length o£ improve- 
ment abutting a pa r t i cu l a r  t r a c t  may be made and considered among 
other  factors such a s  area  of land served, r e l a t i v e  value and 
probable use of such land, elevation, topography and t e r r a i n .  
amount of land reclaimed erosion, proximity t o  spec ia l  hazards 
such as  hazardous pools, mosquito breeding, odors and uns igh t l i -  
ness; the overriding aim being t o  reach a f a i r  and equi tab le  
assessment based upon benef i ts  and enhancement. In no event 
s h a l l  t he  cost assessed against any owner exceed the  s p e c i a l  
benef i t s  i n  enhanced value to  the  properky i n  t he  t e r r i t o r y .  

SECTION 3. That a l l  ordinances, 0.r por t ions . thereo£,  
of the City of Mesquite i n  conf l ic t  with . t he  grov is ions  o f  this 
ordinance, to the ex ten t  of such cone list .,are hereby repealed.  
To the extent t h a t  such ordinances o r  por t ions  thereof n o t  in 
conf l i c t  herewith, t h e  same sha l l  remain in f u l l  force and e f fec t .  

SECTION 4. That should any paragraph, sentence, sub- 
division,  clause, phrase, o r  sect ion of this ordinance be  adjudged 
or held t o  be unconsti tut ional ,  i l l e g a l ,  or inval id ,  t h e  same 
s h a l l  not affect  the  v a l i d i t y  of t h i s  ordinance a s  a whole or 
any pa r t  o r  provision hereof other than the p a r t  so decided t o  
be invalid, i l l e g a l  o r  unconsti tut ional  and s h a l l  not  a f f e c t  the 
va l id i ty  of the Comprehensive Zoning Oxdinance a s  a whole. 

.- A --- --.-." 
SECTION 5. That any person, firm, or corporation 

viola t ing any of the provisions o r  terms o f  this ordinance shabl. 
be deemed to-be guiltG of a Class C misdemeanor and subjec t  t o  
t he  same penalty a s  provided for i n  the  Comprehensive Zoning $ 
Ordinance of 1973, of  the  City of Mesquite, and upon conviction 

" 

i n  the Wnicipal Court s h a l l  be punished by a f i n e  not to exceed i 

Two Hundred Dollars ($200.00) for each offense .  



. . . . .  

SZCTION 6 .  Wnereas, the f a c t  t h a t  present  ordinances 
of the C i t f  of Mesquite do not adequately p r o t e c t  t h e  publ ic  
from the  h ~ z ~ d s  of flooding and do no t  encourage t h e  preserva- 
t i on  of open space i n  i ts  na tu ra l  s t a t e  c r e a t e s  an urgency and 
an emergency for the preservation of the pub l i c  health, sa fe ty ,  
and welfare arrd requires t h a t  t h i s  ordinance s h a l l  take e f f e c t  
immediately Prom and a f t e r  i t s  passage and publ icat ion of t h e  

!.=~?:l 
caption of said ordinance, as t h e  law i n  such cases  provides. 

. ., 

DULY PASSED AND APPROVED by the City  CounciL of the  
cary or Mesquite, on the 16th day of June , A.D., 1975. 

ATTEST : 

Mayor 

. ,. - 

APPROVED AS TO FORM: 

~ l l a n d  Archer . 
City  Attorney 


