
ORDINANCE NO. 1215 Ib 
A N  ORDINANCE OF THE crm c o u r J c r L  OF THE CITY OF 
MESQUITE, TEXAS, AMENDING CHAPTER X I  OF THE: CODE 
OF THE CITY OF MESQUITE, BY DECLARING TEE 
EXPLOITATION OF SEX FOR COMMERCIAL PURPOSES A 
NWISANCE AND MAKING SAME UNLAWFUL; BY DECLARING 
THE PURPOSE AND INTENT THEREOF; BY PROVIDING 
SANCTIONS I N  THE CASE OF VIOLATION HEREOF; BY 
PROVIDING FOR APPEAL; BY PROVIDING A SEVERABILITY 
CLAUSE; BY PROVIDUG FOR A PWALTY NOT TO EXCEED 
TWO HUNDReD DOLLARS ( $ 2 0 0 . 0 0 )  ; AND DECLARING AN 
EMERGENCY. 

NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL O F  
THE CITY O F  MESQUITE, TEXAS: 

SECTION 1. That Chapter X I  of the code of t h e  C i ty  of 
Mesquite i s  hereby amended by providing new Sections 4, 5, 
and 6, i n  all  other respects to  remain i n  f u l l  fo rce  and 

Exploitation of sex for commercial purposes i s  
hereby declared t o  be detrimental to  the heal th ,  
welfare and morals of the inhabitants of the City 
of Mesquite and i s  hereby declared to be a nuisance 
and unlawful. For purposes of t h i s  ordinance, 
commercial exploitation of sex sha l l  include, b u t  
not be  limited to, the use of ox re l iance upon an 
appeal t o  any in t e r e s t  i n  sex t o  promote o r  f u r t h e r  
any commercial ac t iv i ty  in the City where such 

with, serve, s e l l  t o  or be seen by patrons where 
such employees are required, encouraged, o r  permit ted 
t o  dress, display themselves or  perform i n  such a 
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and encourage an i n t e r e s t  i n  sex. For purposes 
of ...-....... ..... p,,,,r -.... it  zhz13 zo t  be desmed t o  hs 
intended t o  c a l l  a t t e n t i o n  t o  one 's  s ex  o r  promote 
and encourage an i n t e r e s t  i n  sex for  employees t o  
dress according t o  t h a t  mode t r a d i t i o n a l l y  accepted 
a s  per ta ining t o  t h a t  employee's sex and i n  
accordance wi th  physical  requirements and envixon- 
ment, such a s  t h e  wearing of s w i m  s u i t s  by l i feguards ,  
o r  sportswear by a th l e t e s ;  provided, however, t h a t  
clothing shall not  be  immodest o r  unnecessari ly 
revealing. In addi t ion t o  t h e  requirements of t h e  
S ta te  Penal code, employees of commercial es tab l i sh-  
ments t h a t  assoc ia te  with, s e l l  to ,  se rve  o r  are  
seen by pa t rons  o r  po t en t i a l  customers s h a l l  not  
expose t h e  buttocks o r  t h e  female b reas t s ,  e i t h e r  
p a r t i a l l y  o r  a l together ,  an? whether or n o t  through 
the use of t ransparent  mater ia l  or "pas t ies" .  

Section 11-5. 

It  is f u r t h e r  declared unlawful and a nuisance 5or 
any person, corporation, associa t ion o r  establishment 
t o  s e l l ,  o f f e r  for  s a l e  o r  display p r in t ed  matter o r  
photographs o r  any type of reproductions o r  por t raya l  
o r  a representa t ion of a reproduction o r  por t raya l  of 
matter t h a t  i s  obscene, an a f f r o n t  t o  pub l i c  decency 
o r  is  ca lcu la ted  t o  debase o r  demean o r  lessen t h e  
dignity o f  e i t h e r  o r  both sexes from, a t  or i n  fur ther-  
ance of any commercial operation,  venture o r  establishment 
except where such a c t i v i t y  i s  beyond the cont ro l  of  t he  
City of Mesquite due t o  such a c t i v i t y  being i n t a r s t a t e  
commerce as such term i s  jud ic i a l l y  def ined.  

. . . . . .  ...... . . I t  ~ is the i n t e n t  of t h i s  sect ion t h a t  n o t  .only mat ter  ,. ..... .w; 
made unlawful by the  Texas Penal Code, b u t  also matter 
t h a t  t he  s a l e ,  exchange o r  display thereof  fo r  p r o f i t  

.-. %. 

:@ . . o r  commercial purposes tends  t o  and i s  ca lcu la ted  t o  
. . 

+A debasendemean and lessen t h e  digni ty  of e i thek  or bo th  
*$ 

. . sexes and p a r t i c u l a r l y  t h a t  of t he  female sex, by 
g: 
. , representing, pretending, declaring, or int imating 
till t h a t  t he  p r i v i l e g e  of enjoyment of sex o r  t h e  viewing .;a 
' I of matters r e l a t i n g  the re to  is merely o r  primarily a 

matter o f  money o r  commerce 01: t h a t  membe~s of  e i a a  
ssx and p a r t i c u l a r l y  those of t he  female sex x e  
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"playthings", without morals o r  d ign i ty ,  wil l ing t o  
exchange t h e i r  digni ty  for  wealth or comfort o r  
s imi l a r  suggestions, where such representat ions,  
pretenses,  declarat ions,  intimations or suggestions 
a r e  nade n o t  for  t h e  purpose of bona f i d e  communica- 
t i o n  of ideas  o r  be l i e f s ,  bu t  a r e  f r ivolous,  
slanderous, insul t ing,  o r  humil ia t ing and a r e  designed, 
ca lcu la ted  o r  t r a f f i cked  i n  for  t h e  purpose of deriving 
ga in  o r  fur ther ing commercial purposes  a t  the expense 
o f  members o f  such sex generally; and includes, b u t  i s  
n o t  l imited t o  photographs, drawings, pictures,  magazines 
and other  pr in ted  matter and v i sua l  representat ions of 
matter  projected upen a screen o r  o t h e r  surface o r  
ma te r i a l s  f o r  such, depicting sex acts, nudity o r  
p a r t i a l  nudity, lewd behavior such a s  so cal led "skin 
f l i c k "  o r  "d i r ty"  movies and matters  o f  similar nature  
and import be  prohibi ted and declared a nuisance i n  
o r d e r  t h a t  members of e i ther  o r  both sexes sha l l  no t  be 
vict imized fo r  pr iva te  gain o r  commercial purposes, 

It i s  not t h e  i n t e n t  of t h i s  Sect ion to prohibit: o r  
deny the bona f i d e  wr i t ten  o r  p i c t o r i a l  communication 
o f  ideas  where the  idea sought o r  ca lcu la ted  t o  be  
communicated r a the r  than the method o r  degree of d e t a i l  
i s  t h e  dominant appeal o f  such communications o r  where 
such communications is for  the  purpose of conveying 
s e r i o u s  and u s e f ~ l  information, t h e  need f o r  which 
outweighs t h e  consideration fo r  pro tec t ion  of members 
o f  t h e  sexes and t h e i r  dignity,  considering the circum- 
s t ances  of t h e  s i t u a t i o n ,  

_ +-.. .-..- S ecCtion_U-b. . . . . . . . . . . . . . . .  s . n W . +  

Pursuant to  au thor i ty  delegated to  t h e  governing hody 
under A r t i c l e  X I ,  Chapter V, of t h e  Texas ConstLkution 
and Ar t i c l e  1175, Vernon's Annotated C iv i l  Statutes,  
Paragraphs 19, 2 2 ,  23, 24 and 34, t h e  following 
measures are hereby adopted, i n  add i t ion  t o  the penal 
pxovision hereof, t o  abate nuisances a r i s i n g  hereunder. 

1. ..--- Any person, organization, a s sos i a t ion  ox entity 
vio la t ing  t h i s  ordinance s h a l l  be  not i f ied t o  
cease . and . .  d e s i s t  immediately,. d , . .,. -...... .........-... 

-- .................. ......_,.. ..,_._. ...... ...* . ...... - , ... , . . . . . . . . . . . . . . . . . . . . . . . .  
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2. 1f such pa r ty  does n o t  ag ree  t h a t  such 
a c t u a l l y  cons t i t u t ed  a nuisance he may so 
s t a t e  and give n o t i c e  i n  w r i t i n g  immediately 
of appeal  t o  the  City Council. Upon s u c h  
appeal. t h e  Chief of  P o l i c e  s h a l l  communicate 
such appea l  t o  t h e  Council. Such appea l  
s h a l l  n o t  suspend any c r i m i n a l  charges a r i s i n g  
o u t  of t h i s  ordinance or o t h e r  law o r  s t a t u t e ,  
b u t  a c t i o n  of a c i v i l  n a t u r e  s h a l l  be d e f e r r e d  
u n t i l  such  appeal i s  heard by t h e  c i t y  Council ,  
e i t h e r  i n  regular o r  s p e c i a l  session.  S t  is 
expressly declared t h a t  t h e  hear ing  of an appeal 
hereunder cons t i t u t e s  an emergency and is  an 
exception t o  the seventy-two (72) hour n o t i c e  
requirement i f  so found by t h e  Council. 

3 .  Upon hea r ing  of appeal by t h e  City Counci l  and . . . . .  .. 

a f ind ing  t h a t  an a c t i v i t y  c o n s t i t u t e s  a 
nuisance t h e  Council s h a l l  o rder  same a b a t e d  
for thwi th  o r  within such t i m e  a s  may b e  deemed 
appropr ia te ,  having regard t o  the  e f f e c t  upon 
t h e  p u b l i c  safety,  h e a l t h  and welfare  of t h e  
community and t h e  vict ims,  if any. 

4. Should any party f a i l  t o  c e a s e  and d e s i s t  c r ea t -  
ing and maintaining a nuisance  wi th in  the time 
allowed by the Council, t h e  Council may en fo rce  
its dec ree  by one o r  more of the  fo l lowing:  

a .  Authorize t h e  C i ty  Attorney t o  f i l e  s u i t  
i n  the D i s t r i c t  Court  f o r  i n j u n c t i v e  r e l i e f .  

Discontinue t h e  fu rn i sh ing  of u t i l i t y  s e r v i c e s  
provided by t h e  c i t y  t o  t'he premises  where 
such nuisance e x i s t s .  

Revoke the c e r t i f i c a t e  of occupancy o f  t h e  . .- 
premises where such nuisance e x i s t s  and 
p r o h i b i t  t h e  fu rn i sh ing  of  u t i l i t y  s e r v i c e  by 
any publ ic  u t i l i t y  holding a f r a n c h i s e  for use  
of Ci ty  s t r e e t s  and a l l e y s .  

L @?gi 
P r o h i b i t  t h e  use o f  C i t y  s t r e e t s ,  a l l e y s  and ..... . . .  

p u b l i c  ways fo r  access  t o  such p remises  during, 1' 
the exis tence of such nuisance o r  i n  furtherance' - c 

t he reo f .  . . . . . . .  >- 
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The City council, i n  hearing an appeal and determining 
the  measures necessary t o  abate an alleged nuisance 
s h a l l  a c t  i n  a j u d i c i a l  capacity and t h e i r  decision 
s h a l l  be f i n a l  if: t h e r e  i s  substant ia l  evidence t o  
support the i r  ac t ion  thereunder. In the event of appeal 
of the  Council's dec i s ion  t o  t he  D i s t r i c t  Court the  
act ion of the Council i n  abating the  nuisance s h a l l  b e  
deemed the s t a tu s  auo and sha l l  not  be deferred or  sus- - 
pended by appeal. 

In t he  event no t i ce  t o  abate a nuisance hereunder i s  
given by the  Chief o f  Police and no notice of appeal t o  
the  City Council is given, a l l  of the  foregoing remedies 
s h a l l  be available t o  the  City Manager t o  enforce such 
notice;  provided, however, t h a t  iui aggrieved party may 
appeal the imposition of any of t h e  sa id  measures to t h e  
City Council a f t e r  having fa i led  t o  appeal the determi- 
nation of a nuisance, bu t  i n  such case must forego the  
ac t iv i ty  complained of o r  suffer  imposition of the 
remedy u n t i l  the  appeal  is heard by the  Council. 

SECTION 2. I t  is t h e  i n t e n t  of t h i s  ordinance t h a t  t he  
dignity of the individual  and par t icu la r ly ,  but  not  only, t h a t  
of the female sex, be preserved and protected from exploi ta t ion 
by those who would debase and abuse same for  monetary con- 
siderat ions,  and tha t  t hose  a c t s  t ha t  tend to do so be declared 
a nuisance when employed a s  commercial ventures. It is noiz t h e  
ln ten t  of t h i s  ordinance t o  regulate  t he  dress  o r  t a s t e s  of 
private individuals in t h e  pursu i t  ~f t h e i r  p r iva te  a f f a i r s  or 
legitimate sports  and a t h l e t i c  and r e l a t ed  a c t i v i t i e s .  

Commercial ac t iv i ty  may, however, consis t  of a c t i v i t y  by p r i v a t e  
individuals, e i ther  s i n g l e  o r  i n  groups, whether by an e n t i t y  o r  
association organized as a non-profit organization or  p r iva te  
club o r  otherwise, - i f  t h e  a c t i v i t y  cons i s t s  of t he  sale, kxclzange 
or £urnishing of goods, wares, property or  service t o  pet-sons or 
par t ies  other than members of t h e i r  immediate family o r  household,. .,., 

SECTION 3 .  Should any word, phrase, sentence, paragraph 

F. or section of t h i s  ordinance be held t o  be invalid or  uncon- .,, .~.: 

s t i t u t i ona l ,  the remaining provisions of t h i s  ordina~lce s h a l l  
remain i n  f u l l  force and e f f ec t .  

.. 



. ... . ,  

SECTION 4. Any person, firm, o r  corporation v i o l a t i n g  
;?y =f Ckc grs-..isionc o f  t h i s  czC?i"z~n~: 821211 he dee~eC? to be 
g u i l t y  of a Class C Misdemeanor and upon conviction i n  t h e  
Municipal Court s h a l l  be subject  to  a fine not to exceed Two 
Rundred Dollars ($200.00) fo r  each offense. 

SECTION 5. The f a c t  t h a t  the  l a w s  of the  S t a t e  of Texas 
and t h e  ordinances of t h e  City of Mesquite axe inadequate to  
prevent t he  explo i ta t ion  of the sexes arid particularLy those  
of t h e  female sex and the  fact t h a t  there  are those t h a t  would, 
f o r  t h e  sake of p r o f i t  o r  t he  furtherance of commercial a c t i v i t y ,  
debase and demean t h e  d ign i ty  of such persons c rea tes  an urgency 
and an emergency and requi res  t h a t  t h i s  ordinance s h a l l  take 
e f f e c t  immediately from and a f t e r  i t s  passage and the  publ ica t ion  
of t h e  caption of sa id  ordinance a s  the  law i n  such cases  provides. 

.. . ! 
<$, _- I Bob Beard 
:.. 4 

Mayor 
. . 

APPROVEU AS TO FORM: 

<.l 
::1. 
>,A, * 

City Secretary  
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