
ORDINANCE NO. 1214 

I n AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS 
AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A 
PART OF THE COST OF IMPROVING PORTIONS OF THE FOLLOWING STORM DRAIN- 4 AGE FACILITY I N  THE CITY OF MESOUITE. TEXAS. TO-WIT: THE DRAINAGE k- 

f - CHANNEL EXTENDING SOUTHT~AYARD FROM KEARNEY STREET BEXWEEN EBRITE STREET 1 
AND CARMACK STREET A DISTANCE OF APPROXIMATELY 256 FEET; PROVIDING 
FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE, THE RATE k4m: 
OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID PROPERTY AND 
MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY OWNERS OWN- 
I N G  PROPERTY ABUTTING ON S A I D  IjRAINAGE FACILITY, AND PROVIDING FOR 
THE COLIZCTION THEWOF; AND DECLARING AN EMERGENCY; 

'., i I .. t C  
WHEREAS, here tofore  a  r e s o l u t i o n  was du ly  zdopted by t h e  C i t y  

Counci l  o rde r ing  the  improvement of s a i d  d ra inage  f a c i l i t y  i n  a c c o r d -  
ance  wi th  approved engineer ing  plans and s p e c i f i c a t i o n s  p repa red  by 
t h e  C i t y ,  t o  include t h e  excava t ion  of a channel ,  t h e  c o n s t r u c t i o n  
o f  a c o n c r e t e  p i l o t  channel i n  the  bottom of  t h e  excavated  s e c t i o n ,  
t h e  g rad ing  and sodding of 3 : l  s ide  s l o p e s ,  t h e  c o n s t r u c t i o n  o f  a  
c o n c r e t e  s t r u c t u r e  t o  t r a n s i t i o n  flow from t h e  e x i s t i n g  c u l v e r t  a t  
Kearney S t r e e t  t o  the channel  s e c t i o n ;  and 

WHEREAS, pursuant t o  s a i d  r e s o l u t i o n ,  s p e c i f i c a t i o n s  and  p l a n s  
were prepared f o r  said work by the  Di rec to r  of Community Development,  
f i l e d  wi th  s a i d  Council, examined, approved, and adopted by i t ,  a l l  
a s  r e q u i r e d  by appl icable  l a w ;  and 

WHEREAS, t h e r e a f t e r  i n  compliance wi th  t h e  l a w ,  t h e  Director 
o f  Community Development p repa red  h i s  s ta tements  or  lists showing 
t h e  names of property owners upon s a i d  d ra inage  f a c i l i t y ,  t h e  de -  
s c r i p t i o n  of t h e i s  proper ty ,  the t o t a l  c o s t  oE t h e  s a i d  improvements ,  
and t h e  cost thereof  proposed t o  be a s sessed  a g a i n s t  each  p r o p e r t y  
owner, s a i d  s tatements  possess ing  a l l  t h e  o t h e r  r e q u i s i t e s  r e q u i r e d  
by lcw; and 

WHEREAS, t h e r e a f t e r  the s a i d  s t a t emen t s  were f i l e d  w i t h  t h e  
C i t y  Council and by them examined and approved and a r e s o l u t i o n  w a s  
passed  by s a i d  Council de termining t h e  n e c e s s i t y  of making a n  a s s e s s -  
ment f o r  p a r t  of the  c o s t  o f  s a i d  improvement a g a i n s t  p r o p e r t y  owners 
and t h e i r  proper ty ,  and f i x i n g  a t i m e  and provid ing  f o r  a h e a r i n g  t o  
such p roper ty  owners, t h e i r  a g e n t s  o r  a t t o r n e y s ,  a l l  i n  accordance  
w i t h  t h e  terms of appl icable  l a w ,  a t  which hea r ing  s a i d  owners were 
t o  b e  heard as t o  the b e n e f i t s  of s a i d  improvements t o  t h e i r  p r o p e r -  
t y ,  a s  t o  any e r r o r  or  i n v a l i d i t y  i n  s a i d  proceedings  or to  any  

connected w i t h  t he  s a i d  improvements: and 

WHEREAS, t h e  said r e s o l u t i o n  i n  connect ion w i t h  t h e  s a i d  improve- 
ments was duly adopted i n  compliance wi th  t h e  law o n  t h e  5 t h  day o f  
August,  1974, and 

WHEREAS, t h e r e a f t e r ,  i n  accordance wi th  t h e  terms o f  t h e  l a w ,  
t h e  C i t y  Sec re ta ry  of t h e  C i t y  of Mesquite gave n o t i c e  t o  t h e  p r o p e r -  
t y  owners a b u t t i n g  sa id  d r a l n a g e  f a c i l i t y ,  t h e i r  a g e n t s  and a t t o r n e y s ,  
o f  s a i d  hear inq ,  by publ ish ing  a copy of s a i d  r e s o l u t i o n  t h r e e  t i m e s  
i n  t h e  MESQUITE DALLY NEWS, a weekly paper o f  g e n e r a l  c i r c u l a t i o n  i n  



l . i  '. , 
the  City of Mesquite twenty-one days p r i o r  t o  t h e  day set for 
the  hearing, to-wit, t h e  7 t h  day of October ,  1974: and t h e  
City Secretary a l s o  gave n o t i c e  of s a i d  h e a r i n g  by pos t ing  
l e t t e r s  containing the  same t o  the  p r o p e r t y  owners, t h e i r  a g e n t s  
and at torneys,  fourteen days  before t h e  s a i d  hear ing;  p rov ided ,  
however, t h a t  any f a i l u r e  o f  the p rope r ty  owners t o  r e c e i v e  
said no t i ces  s h a l l  ne t  i n v a l i d a t e  those  proceedings ,  and 

WHEREAS, said hearing was had a t  t h e  t i m e  and p l a c e  men- 
tioned i n  said reso lu t ion  and not ice ,  t o -wi t ,  on t h e  7 t h  d a y  of 
October, 1974 ,  a t  1:30 o ' c l o c k  P.M. a t  the Council Chamber i n  
the Municipal Building of t h e  City of Mesquite,  Texas, which 

was continued from day t o  day,  and t i m e  t o  t i m e ,  u n t i l  hearin$ 
day of October the , 1974, and was then  c l o s e d ;  

and 

, . ,.. WHEREAS, a t  said hear ing ,  a11 d e s i r i n g  to  c o n t e s t  t h e  s a i d  
assessments, cor rec t  t h e  same, o r  i n  any manner t o  be heard  con- 
cerning t h e  benefits  t he reo f ,  or i n  any o t h e r  ma t t e r ,  w e r e  hea rd ,  
and e r r o r  and a l l  mat ters  of e r ro r  o r  mis t ake  o r  i n e q u a l i t i e s  o r  

/ 
other mat te rs  requiring r e c t i f i c a t i o n  which w e r e  c a l l e d  t o  t h e  
a t t en t ion  of the Council were r e c t i f i e d  a n d  co r rec t ed ;  

. . . .  NOW, THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF MESQUITE, TEXAS: 

SECTION 1. That the  a c t i o n  of t h e  C i t y  Council c l o s i n g  t h e  
hearing and overruling t h e  p r o t e s t s  a t  the pub l i c  hear ing  o n  t h e  

7 day of October , 1974, i n  t h e s e  proceedings is  hereby  
r a t i f i e d  and confirmed by t h i s  ordinance; t h a t  t h e  C i t y  Counci l ,  
from t h e  evidence, f i nds  t h a t  the assessments  he re in  l e v i e d  s h o u l d  
be made and levied aga ins t  t h e  r e s p e c t i v e  p a r c e l s  of p r o p e r t y  
abut t ing upon the drainage f a c i l i t y  hereinbelow mentioned and 
against  t h e  owners thereof ,  and t h a t  such assessments  and c h a r g e s  
a r e  r i g h t  and proper, and a r e  s u b s t a n t i a l l y  i n  propor t ion  t o  t h e  
benef i t s  t o  the respec t ive  pa rce l s  of p r o p e r t y  by means of t h e  
improvement i n  t h e  u n i t  o r  d i s t r i c t  f o r  which such assessments  are 
levied,  and es tab l i sh  s u b s t a n t i a l  j u s t i c e  and e q u a l i t y  and uniform- 
i t y  among the  respective owners of t h e  r e s p e c t i v e  p r o p e r t i e s  and 
among a l l  par t ies  concerned, consider ing t h e  b e n e f i t s  r e c e i v e d  
and the burdens impcsed, and fu r the r  f i n d s  t h a t  i n  each c a s e  t h e  
abut t ing property assessed i s  spec ia l ly  b e n e f i t e d  i n  enhanced 
value t o  t h e  said p rope r t i e s  by means of t h e  s a i d  improvements i n  
the u n i t  or d i s t r i c t  upon which t h e  p a r t i c u l a r  property a b u t s ,  
and f o r  which assessment i s  levied and c h a r g e  made, i n  a sum i n  
excess of  the  said assessment and charge made a g a i n s t  t h e  same by 
t h i s  ordinance, and f u r t h e r  f i n d s  t h a t  t h e  apportionment elf t h e  . 

cos t  of t h e  improvements is i n  accordance wi th  t h e  law i n  f o r c e  
i n  t h i s  C i ty  and the  proceedings of t h e  C i t y  h e r e t o t o r e  had w i t h  
reference t o  said improvements and is  i n  a l l  r e s p e c t s  v a l i d  and 
regular.  

SECTION 2. Thert s h a l l  be and i s  hereby  l ev ied  and a s ses sed  
against. t h e  parcels of proper ty  hereinbelow mentioned and a g a i n s t  
the r e a l  and true owners thereof  (whether such owners be c o r r e c t l y  
named he re in  or n o t ) ,  the  sums of money below mentioned and 
itemized shown opposite t h e  desc r ip t ion  o f  t h e  r e spec t ive  p a r c e l s  

........... . ~ .  . . ---- 
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of property, and t h e  s e v e r a l  amounts assessed  a g a i n s t  t h e  same, 
and t h e  owners t h e r e o f ,  a s  f a r  a s  such owners a r e  known, being a s  

(1) C.A. andG.A. Swayze Lots 2A, 1 and 16, 5 6,049.00 
400 West Kearney Block C - 4 1  
Mesquite, Texas Or ig ina l  Town 

( 2 )  Robert Wilcox, Trustee Lots 1, 2 and 3 ,  5 6,049.00 
1 1 7  West Main Block J ... 
Mesquite, Texas Pasadena Gardens Addit ion 

SECTION 3. Where more than one person, f irm o r  co rpora t ion  
owns an i n t e r e s t  i n  any property above descr ibed ,  each  s a i d  person ,  
f irm o r  corporation s h a l l  be personal ly  l i a b l e  only  for i ts ,  h i s  
o r  her pro r a t a  sha re  of t h e  t o t a l  assessment a g a i n s t  such p rope r ty  
i n  proportion as i t s ,  h i s  o r  her r e spec t ive  i n t e r e s t  b e a r s  t o  t h e  
t o t a l  ownership of such property,  and i ts ,  h i s  o r  her  r e s p e c t i v e  
i n t e r e s t  i n  such p rope r ty  may be r e l eased  from t h e  assessment l i e n  
upon payment 6f such propor t iona te  sum. 

SECTION 4 .  The s e v e r a l  sums above mentioned and assessed  a g a i n s t  
t h e  sa id  parce ls  of  proper ty  and t h e  owners t h e r e o f ,  and i n t e r e s t  
thereon a t  the s a t e  of s i x  pe r  centum (6%)  pe r  annum,together w i t h  
reasonable a t t o r n e y ' s  f e e s  and c o s t s  of c o l l e c t i o n ,  if incurred ,  are 
hereby declared t o  be and a r e  made a l i e n  upon t h e  r e s p e c t i v e  par-  
c e l s  of property a g a i n s t  which t h e  same a r e  assessed ,  and a p e r s o n a l  
L i a b i l i t y  and cha rge  a g a i n s t  t h e  r e a l  and t r u e  owners of such proper-  
t y ,  whether such owners be named here in  o r  no t ,  and t h e  sa id  l i e n s  
s h a l l  be and c o n s t i t u t e  t h e  f i r s t  enforceable  l i e n  and claim a g a i n s t  
t h e  property on which such assessments are l ev ied  and s h a l l  be a 
f i r s t  and paramount l i e n  thereon,  supe r io r  t o  a l l  o t h e r  l i ens  and 
claims except S t a t e ,  County, School D i s t r i c t  and C i t y  ad valorem 
taxes.  

The sums so asses sed  aga ins t  t h e  a b u t t i n g  p rope r ty  and t h e  
owners thereof s h a l l  be and become due and payable as fo l lows ,  t o -  
w i t :  In twenty-four (24) equal  i n s t a l lmen t s ,  t h e  f i r s t  payment o n  
o r  before t h i r t y  (30) days from the completion and acceptance of  
t h e  improvements i n  t h e  u n i t  o r  d i s t r i c t  upon which the property 
abuts ,  and one (1) payment each month t h e r e a f t e r  u n t i l  t h e  t o t a l  
amount is paid; de fe r r ed  payments s h a l l  bear i n t e r e s t  from t h e  d a t e  
of such completion and acceptance a t  t h e  r a t e  of s i x  p e r  centum ( 6 % )  
per annum, payable monthly wi th  each in s t a l lmen t ,  so t h a t  upon t h e  
completion and acceptance of t h e  improvements i n  a p a r t i c u l a r  u n i t  
or d i s t r i c t ,  assessments a g a i n s t  such completed and accepted u n i t  
o r  d i s t r i c t  shaLl be and become due and payable i n  such  i n s t a l l m e n t s ,  
and with i n t e r e s t  from t h e  d a t e  of such completion and acceptance.  
Provided, however, t h a t  any owner s h a l l  have t h e  r i g h t  t o  pay t h e  
e n t i r e  assessment, o r  any ins ta l lment  t he reo f ,  before  matur i ty  by 
payment of p r i n c i p a l  and accrued i n t e r e s t ,  and f u r t h e r  provided t h a t ,  
i f  defau l t  s h a l l  be  made i n  t h e  payment of any i n s t a l l m e n t  of p r i n -  
c i p a l  o r  i n t e r e s t  promptly as t h e  same matures,  then t h e  e n t i r e  
amount of the assessment upon which such d e f a u l t  is made shall., 
t h e  option of t h e  s a i d  C i t y  of Mesquite, o r  i ts a s s i g n s ,  be and 
become immediately due and payable, and s h a l l  be c o l l e c t i b l e ,  

. . . . . . . . . . . . . .  . _ . . . . . . . . . . .  



together  wi th  reasonable  3 t t o r n e y ' s  f e e s  and c o s t s  of c o l l a c t i o n ,  ...-. 
i f  incttrred. 

I SECTION 5.  That i f  d e f a u l t  be made i n  t h e  payment of any 
of the  s a i d  sums hereby assessed  aga ins t  s a i d  proper ty  owners 
and t h e i r  p roper ty ,  c o l l e c t i o n  thereof s h a l l  be  enforced e i t h e r  

. .. by the  s a l e  of t h e  s a i d  proper ty  by t h e  Assessor  and Co l l ec to r  of 

1 Taxes of t h e  Ci ty  of  Mesquite a s  near a s  p o s s i b l e  i n  t h e  manner 
provided f o r  t h e  s a l e  of p rope r ty  f o r  non-payment o f  ad  valorem 

i taxes;  o r  a t  t h e  op t ion  of t h e  said Ci ty  of  Mesquite t h e  payment 
I! of sa id  s u m s  s h a l l  be enforced by s u i t  i n  any c o u r t  having j u r i s -  

d i c t ion .  
... SECTION 6. That f o r  t h e  purpose of evidencing t h e  s e v e r a l  

sums payable by s a i d  p rope r ty  owners and t h e  t ime and terms of  
payment, and t o  a i d  i n  t h e  enforcement t h e r e o f ,  a s s ignab le  c e r t i -  
f i c a t e s  s h a l l  be  i ssued  by t h e  C i t y  of Mesquite upon t h e  completion 

1 and acceptance of t h e  s a i d  work of improvement, which s h a l l  be 
executed by t h e  Mayor, s ign ing  the same o r  by h i s  f a c s i m i l e  s i g -  
nature  impreasad thereon, a t t e s t e d  by t h e  C i t y  Sec re t a ry ,  under 
t h e  impress of t h e  corpora te  s e a l ,  and s h a l l  b e  payable t o  t h e  
Ci ty  of Mesquite o r  i t s  a s s i g n s ,  which c e r t i f i c a t e  s h a l l  d e c l a r e  
t h e  sa id  amounts and t h e  t i m e  and terms 05 payment the reo f ,  and ~ ~. 
t h e  sa id  r a t e  of  i n t e r e s t  payable the reo f ,  and s h a l l  con ta in  t h e  
name of t h e  owner and t h e  desc r ip t ion  of h i s  p rope r ty  by Lot o r  
Block Number of  f r o n t  f e e t  thereof ,  o r  such d e s c r i p t i o n  a s  may 
otherwise i d e n t i f y  t h e  same by re ference  t o  any o t h e r  f a c t ,  and 
i f  sa id  proper ty  s h a l l  be owned by an e s t a t e ,  then t h e  d e s c r i p t i o n  

:.:y . \ thereof a s  so owned s h a l l  be  s u f f i c i e n t .  
0 

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide  t h a t  i f  d e f a u l t  
s h a l l  be made i n  t h e  payment of any i n s t a l l m e n t  of p r i n c i p a l  o r  
i n t e r e s t  thereon,  when due then  a t  t h e  op t ion  of t h e  s a i d  C i t y  of 
Mesquite being t h e  owners and holder t h e r e o f ,  t h e  whole of the s a i d  
assessment s h a l l  a t  once become due and payable  and s h a l l  be c o l -  
l e c t i b l e  w i th  reasonable  a t t o r n e y ' s  f e e s  and c o s t s  i f  incur red .  

And t h e  s a i d  c e r t i f i c a t e s  sha l l  f u r t h e r  set f o r t h  and evidence 
t h e  sa id  personal  l i a b i l i t y  of  the  owner and t h e  l i e n  upon h i s  
premises, and s h a l l  provide t h a t  if d e f a u l t  s h a l l  be  made i n  t h e  
payment the reo f ,  t h e  same may be enforced e i t h e r  by s a l e  of t h e  
property by t h e  Tax Assessor and Col lec tor  of t h e  C i t y  of Mesquite,  
a s  above r e c i t e d ,  or by s u i t  i n  any c o u r t  having j u r i s d i c t i o n .  

....... -. 
And t h e  sa id  c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t h a t  t h e  pro- 

ceedings with r e fe rence  t o  making sa id  improvements have been 
regular ly  had i n  compliance wi th  the terms of t h e  a p p l i c a b l e  l a w ,  
and t h a t  a l l  p re - r equ i s i t e s  to the  f i x i n g  of t h e  l i e n  and c l a ims  
of personal l i a b i l i t y  evidenced by such c e r t i f i c a t e s  have been 

. I performed, which r e c i t a l s  s h a l l  be evidence of t h e  f a c t s  so  r e -  -":3 
~ . .  

..... c i t e d  and no f u r t h e r  proof thereof  s h a l l  b e  r equ i r ed .  F 
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That t h e  s a i d  c e r t i f i c a t e s  s h a l l  a l s o  provide t h e  amounts 
payable thereunder s h a l l  be  p a i d  t o  t h e  Assessor and Col lec tor  o f  
Taxes of t h e  City of  Mesquite, who s h a l l  c r e d i t  said payments upon 
t h e  sa id  c e r t i f i c a t e s ,  and s h a l l  immediately deposi t  t h e  amounts so 
col lec ted  with t h e  C i ty  T r e a s u r e r  of t h e  C i ty  of Mesquite, t o  be 
kept and held by!:him i n  a s p e c i a l  fund, and which payments s h a l l  
be by t h e  Treasurer paid t o  t h e  sa id  Ci ty  of Mesquite o r  o t h e r  
holder of t h e  sa id  c e r t i f i c a t e s ,  on presenta t ion  thereof t o  him, 
duly c red i t ed  by Assessor and Co l l ec to r  of Taxes, the said c r e d i t  
by sa id  Assessor and Collector o f  Taxes, being t h e  Treasurer ' s  
Warranty f o r  making such payment and t h e  s a i d  C i ty  of Mesquite o r  
o ther  holder of s a i d  c e r t i f i c a t e ,  s h a l l  d e l i v e r  r e c e i p t  i n  w r i t i n g  
t o  sa id  Treasurer when paid i n  f u l l ,  together  with a l l  cos t s  of 
co l lec t ion .  

And the  sa id  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide t h a t  t h e  C i t y  
of Mesquite s h a l l  exe rc i se  a l l  l e g a l  power, when requested t o  do so 
by the  holder of s a i d  c e r t i f i c a t e ,  t o  a i d  i n  the  co l l ec t ion  there- 
of :  bu t  the  Ci ty  of Mesquite s h a l l  i n  no w i s e ,  be l i a b l e  t o  t h e  
holder of sa id  c e r t i f i c a t e s  o r  for any c o s t s  o r  .expense i n ' t h e  
premises, o r  f o r  any f a i l u r e  of t h e  s a i d , , C $ i g + ~ ~ & p , f p a  .,of 
i t s  o f f i c e r s  i n  connection the rewi th .  ~. . .. , 

Ful l  power t o  make and l e v y  r eas ses ,Ten t s ,  and t o  c o r r e c t  
mistakes, e r r o r s ,  i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  t h e  
assessments o r  i n  t h e  c e r t i f i c a t e s  issued i n  evidence the reo f ,  is 
i n  accordance with t h e  law i n  f o r c e  i n  t h i s  Ci ty ,  vested i n  t h e  C i t y .  

SECTION 7. A l l  assessments  levied are a personal l i a b i l i t y  and 
charge aga ins t  t h e  r e a l  and t r u e  owners of t h e  premises described, 
notwithstanding such owners may n o t  be named, o r  may be inco r rec t ly  
named. 

SECTION 8.  The assessments  herein lev ied  a r e  made and lev ied  
under and by v i r t u e  of  t h e  terms, powers and provisions of A r t i c l e  
IlOO.~OfVernon's Annotated Civil S t a t u t e s .  

1 SECTION 9 .  The assessments  s o  levied a r e  fol: the improvements 
i n  the p a r t i c u l a r  u n i t  o r  d i s t r i c t  upon which the  property descr ibed  
abu t s ,  and t h e  assessments for t h e  improvements i n  one u n i t  or 
d i s t r i c t  a r e  i n  nowise r e l a t e d  t o  o r  connected with the  improvements 
i n  any other  un i t  o r  d i s t r i c t ,  and i n  making assessments and i n  ...-I 

.. 
holding sa id  hearing, t h e  amounts assessed f o r  improvements i n  one 
u n i t  o r  d i s t r i c t  have been i n  nowise a f fec ted  by any f a c t  i n  any- 
wise connected with t h e  improvements or t h e  assessments therefore  
i n  any other  = n i t  o r  d i s t r i c t .  

SECTION 10. The f a c t  t h a t  i n  order t o  finance these improvements 
i n  an expeditious manner c r e a t e s  a n  urgency and an emergency i n  the 
immediate preservat ion of  p u b l i c  peace,  hea l th ,  and safe ty  and re- 
quired t h a t  t he  r u l e s  providing f o r  ordinances t o  be read more than 
one  time o r  a t  more than one meet:.ng, be suspended, and t h a t  t h i s  
ordinance be passed a s  and t a k e  e f f e c t  a s  an emergency measure, and 
such r u l e s  a r e  accordingly suspended and t h i s  ordinance i s  passed 
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ATTEST: 
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passage. 

APPROVED AS TO FORM. 

. . . .  .."i-.rr.. 

ElLand A r c h e r  . . . . . .  - ..... 
City A t t o r n e y  
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