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ORDINANCE NO. 1122 

AN ORDINANCE O F  THE C I T Y  OF MESQUITE, T M A S ,  
PROVIDING FOR THE ASSESSMENT AND COLLECTION O F  
A ROOM OCCUPANCY TAX; PROVIDING C E R T A I N  DEFIN'C- 
T I O N S  ; PROVIDING FOR C E R T A I N  LXEMPT I O N S  ; 
PROVIDING FOR AN E F F E C T I V E  DATE; P R O V I D I N G  FOR 
A P E N N A Y  NOT TO EXCEED TWO HUNDRED DOLLARS 
( $ 2 0 0  .OO) FOR EACH OFFENSE:  PROVIDING A 

SEVERABILITY CLAUSE: PROVIDING FOR P U B L I C A T I O N ;  
AND DECLARING AN E E R G E N e J .  

WHEREAS, A r t i c l e  1 2 6 9 j - 4 . 1 ( 3 a ) ,  w a s  passed i n  t h e  regular  
s e s s i o n  of the  62nd L e g i s l a t u r e ,  e f fec t ive  on J u n e  1, 1971; 
and 

WHEREAS, said section provides as f o l l o w s :  Section 3a. 
Any such C i t y  i s  hereby authorized t o  levy b y  O r d i n a n c e  a t a x  - upon the cost of occupancy of any sleeping r o o m  furnished by 
any ho te l ,  w h e r e  the cos t  of occupancy i s  a t  the  r a t e  of 
Two D o l l a r s  ( $ 2 . 0 0 )  o r  m o r e  per  day, such t a x  m a y  n o t  exceed 
three percent (3%) of the consideration paid by the occupant 
of s u c h  r o o m ;  and 

w H E R ~ S ,  the  C i t y  C o u n c i l  has found that the addi t ional  
i n c o m e  w h i c h  w o u l d  b e c o m e  avai lable  through the e s t a b l i s h m e n t  
of a three percent (3%) H o t e l  O c c u p a n c y  tax is expressly 
needed for the  purposes set  torth i n  Sect ion 3c of A r t i c l e  
1269j-4.1 and that  expenditures of such a three percent (3%) 
t a x  w o u l d  be i n  the best i n t e r e s t  of t he  t o t a l  c o m m u n i t y :  

.~~ ~ ~ - ...~~ . - - ~- ~ ~. 

NOW, THEREFORE, BE I T  ORDAINED BY THE C I T Y  COUNCIL OF THE 
CITY O F  MESQUITE, T M A S :  

S E C T I O N  1. D e f i n i t i o n s  - A s  herein employed, the f o l l o w -  
i n g  w o r d s ,  t e r m s  and phrases are defined as f o l l o w s :  

H o t e l :  S h a P 1  m e a n  any b u i l d i n g  or bu i ld ings  i n  A -  - ' 
w h i c h  the publ ic  m a y ,  for a c o n s i d e r a t i o n ,  obtain 

4 TI s leeping  a c c o m m o d a t i o n s .  T h e  t e r m  sha l l  include . 
hote l s ,  m o t e l s ,  t o u r i s t  h o m e s ,  houses, or cour ts ,  
l o d g i n g  houses, i n n s ,  r o o m i n g  houses, o r  other . 
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bu i ld ings  where rooms a r e  furnished fo r  a con- 
s i d e r a t i o n ,  but "hotel"  s h a l l  not be def ined 
so a s  t o  include hosp i ta l s ,  sanitariums, o r  
nurs ing  homes. 

B. Considerat ion:  Sha l l  mean the cost  of t h e  room 
in such h o t e l  only i f  t h e  room is one o r d i n a r i l y  
used fo r  s leeping,  and s h a l l  not include t h e  
c o s t  o f  any food served o r  personal s e rv i ces  
rendered to the occupant of such room n o t  r e l a t e d  
to  t h e  c lean ing  and readying of such room f o r  
occupancy. 

C. Occupanc~:  Shall  mean the  use o r  possession, o r  
t h e  r i g h t  t o  the use  o r  possession of any rootn i n  
a h o t e l  if t h e  room is one ordinari ly used f o r  
s leep ing  and i f  t h e  occupant's use, possession, 
o r  s i g h t  to  use o r  possession extends f o r  a 
per iod  of L e s s  than t h i r t y  (30) days. 

D. Occupant: Sha l l  meal anyone, who, for  a con- 
s i d e r a t i o n ,  uses, possesses, or has a r i g h t  t o  
u s e  o r  posses s  any room o r  rooms of s leeping 
space or f a c i l i t y  i n  a ho te l  under any lease ,  
concession, permit, r i g h t  of access, l i c ense ,  
c o n t r a c t  o r  agreement. 

E. Person: S h a l l  mean any individual,  company, 
corpora t ion ,  o r  associa t ion owning, operating,  
managing o r  control l ing any hotel .  

F. T x c  Assesso r  and Collector:  Shall mean t h e  Tax 
Assessor and Collector o f  t he  City of Mesquite. 

Monthly Per iod:  Sha l l  mean the regular calendar  G. - 
month o f  t h e  year. 

X. Permanent Resident: Sha l l  mean any occupant who 
has  or s h a l l  have t h e  r i g h t  t o  occupancy of any 
room o r  rooms or sleeping space o r  f a c i l i t y  i n  a 
h o t e l  fo r  a t  l e a s t  t h i r t y  (30) consecut.ive days 
dur ing t h e  c u r r e n t  calendar year o r  preceding 
year .  -.----.. ..................... . . .  .. 
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SECTION 2 .  Levy of Taxes, Rates, and Exceptions 

A .  There is hereby levied, fo r  t h e  purposes provided 
i n  A r t i c l e  1269)-4.1 Vernon's Annotated C i v i l  
S t a t ~ t e s ,  a t ax  upon the  c o s t  o f  occupancy o f  any 
room o r  space furnished by any h o t e l  where such 
c o s t  of occupancy is a t  the r a t e  o f  Two Dollars  
($2.00) or more per day, such t a x  t o  be equal  t o  
t h r e e  percent  (3%) of the  considerat ion pa id  by 
t h e  occupant of such-, space o r  f a c i l i t y  t o  
such h o t e l  exclusive of o ther  occupancy t axes  

. imposed by other governmental agencies. 

B. N o  t ax  s h a l l  be imposed hereunder upon a permanent 
r e s i d e n t .  

C .  No  t ax  s h a l l  be imposed hereunder upon a corpora t i  
o r  associa t ion organized and operated exclusively  
f o r  re l ig ious ,  char i tab le  o r  education purposes, n 
p a r t  of the  ne t  earnings of which inures  t o  t he  
bencf it of any shareholder o r  ind iv idua l .  

SECTION 3 .  Collection - Every person owning. operat ing 
managing o r  con t ro l l i ng  any hotel  s h a l l  c o l l e c t  t h e  tax 
imposed i n  Sec t ion  2 hereof for the City of Mesquite. 

SECTION 4. Reports - On or before t h e  l a s t  day of  the  
month following each monthly period, every person required i; 
Section 3 hereof to  co l lec t  the  tax  imposed herein  s h a l l  f i x ,  
a r epo r t  wikh t h e  Tax Assessor and Col lec tor  showing t h e  
consideration paid  for  a l l  room or s leeping space occupanciei 
i n  the preceding lbn th ,  t h e  amount of tax col lec ted  on such 
occupancies, and any other information as the Tax Assessor 
and Col lec tor  may reasonably require, which r epo r t  s h a l l  be 
i n  wri t ing.  Such persons s h a l l  pay t h e  tax due on such 
occupancies a t  th3 time of  f i l i n g  of such r epo r t .  

SECTION 5. The T a x  Assessor and Col lec tor  s h a l l  adopt 
such procedures, r u l e s  and regul.ltions as a r e  reasonably 
necessary to e f f ec t ive ly  co l l ec t  t he  t ax  l e v i e d  herein ,  and 
s h a l l  upon reques t  of  any person owning, operat ing,  managing 
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I :  
o r  c o n t r o l l i n g  any h o t e l  furn ish  a  copy of s u c h  procedures ,  
r u l e s  and r e g u l a t i o n s  f o r  the  guidance  of s u c h  person and 

; y' 
f a c i l i t a t e  t h e  c o l l e c t i o n  of such t a x  a s  s u c h  c o l l e c t i o n  is  
requi red  h e r e i n .  Such procedures, r u l e s  and r e g u l a t i o n s  
s h a l l  be  i n  w r i t i n g  and a  copy t h e r e o f  shal l  be placed  on 
f i l e  wi th  t h e  City Secre tary .  The Tax A s s e s s o r  and C o l l e c t o r  I s h a l l  be permi t ted  t o  have access  t o  books and  r e c o r d s  d u r i n g  
reasonable  bus iness  hours  as s h a l l  be n e c e s s a r y  t o  e n a b l e  the 
Tax Assessor and C o l l e c t o r  to de te rmine  the c o r r e c t n e s s  of 
t h e  amount due under t h e  provis ions  o f  t h i s  ord inance ,  o r  t o  
determine whether o r  n o t  a  r e p o r t  s h o u l d  have been f i l e d  and 
t h e  amount, i f  necessary,  of taxes  due .  

I SECTION 6 .  P e n a l t i e s  - I f  any p e r s o n  r e q u i r e d  b y  t h e  
. . grolr is ions o f  this ordinance t o  c o l l e c t  the tax imposed 

.4>~.. 

. .~, here in ,  o r  make r e p o r t s  a s  r equ i red  h e r e i n ,  and pay to  t h e  
,:,. Tax Assessor and C o l l e c t o r  the  t a x  imposed h e r e i n ,  s h a l l  
,. f a i l  t o  c o l l e c t  such t a x ,  f i l e  s u c h  r e p o r t ,  or  pay s u c h  t a x ,  

of i f  any such  person s h a l l  f i l e  a  f a l s e  report, or if any 
:;,. such person s h a l l  v i o l a t e  any of  the p r o v i s i o n s  of  t h i s  

.-., 
ordinance, such person s h a l l  be deemed g u i l t y  o f  a m i s d e -  
meanor and upon convic t ion  be punished by a f i n e  no t  t o  

v - . . exceed Two Hundred Dol l a r s  ($200.00) f o r  each of fense ,  and 
sklall pay t o  t h e  Tax Assessor and collector t h e  t a x  due, 

I t oge the r  wi th  a pena l ty  o f  f ive  p e r c e n t  (5%) of t h e  tax due 
f o r  each t h i r t y  (30) days or p o r t i o n  t h e r e o f ,  t h a t  the same 
i s  not  t imely  f i l e d .  

SECTIOH 7 .  E f f e c t i v e  Date - T h i s  o r d i n a n c e  s h a l l  be and 
become e f f e c t i v e  on and a f t e r  October  1, 1973, a t  12:01  A.M. .ri. 

e Occupancy o f  t h e  n i g h t  of September 3 0 ,  3.973, wherein t h e  b i l l  
... ..,.. for s e r v i c e s  rendered i s  paid a f t e r  12:Ol A.M., October  1, 

. .. 1973, s h a l l  be included under the p r o v i s i o n s  of t h i s  o rd inance .  

a . ~ .-.. ~. SECTTQN 8.  If f o r  any reason any s e c t i o n ,  paragraph,  
"- . . subd iv i s ion ,  c lause ,  phrase,  word, or p r o v i s j ~ o n  o f  t h i s  
+ ordinance  sha2.1 be he ld  inval id  or u n c o n s t i t u t i o n a l  by f i n a l  
..,. judgment of a cour t  of competent j u r i s d i c t i o n  it s h a l l  n o t  

a f f e c t  any o t h e r  s e c t i o n ,  paragraph, s u b d i v i s i o n ,  c l a u s e ,  
..- - phrase,  word, or  p rov i s ion  of t h i s  o r d i n a n c e ,  for it is t h e  te-.-. .. .?.. , . :. 
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d e f i n i t e  i n t e n t  o f  t h i s  C i t y  council  t h a t  every  sect ion,  
paragraph, subdivision,  c l ause ,  phrase, word, o r  provision 
hereof be given f u l l  force  and e f f ec t  f o r  i t s  purpose. 

I 

SECTION 9. Publ icat ion s h a l l  be made as t h e  law provides 
i n  such cases  of t h e  ordinance. 

SECTION L O .  The neces s i t y  t o  immediately put i n t o  e f fec t  
t he  t axes  author ized herein c r ea t e s  an urgency and an emergency 
and requi res  t h a t  t h i s  ordinance s h a l l  take e f f e c t  immediately 
from and a f t e r  the passage and publication of said ordinance. 

-, 1 r ' 

DULY PASSED AND APPROVED by the Ci ty  Council o f  t h e  City 
Of Mesquite, Texas, on the  18th day of June , A.D.,  1973. 

Mayor 

ATTEST : APPROVED AS T O  FORM: 

Elland Archer 
City Attorney 

. . .  . . . .  . . . . . . . . . . . . . . . . . .  

. . . . . . . . . .  



.&:I 

' I 
I 
I 

' I  

.,%> 

.&4, '. .... 
L* i 

* y;: 

..., 
,$ 

-.v 

ii I 
.. :I 

! 

. ' !  
"I, ' ,  

~ ~~ ~ 

... ................... - .... --- 

. . . . . . . . . . . . . . .  

...... ............ A,. .?=A- 
w- --.-,----. 

" ... > . . . . . .  . . . . .  .~ " .  .--., ..--......... . ., . .~ . , . * ,.:.,:. ... . . . . . . . . .  . 
i 

?,'.*... 


