ORDINANCE NO.___1117 corsyt s

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS

AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A

PART OF THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING
street IN THE CITY OF MESQUITE, TEXAS, TO-WIT:

New Market Road from South Galloway Avenue to Hickory Tree Road

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID
PROPERTY AND MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY
CWNERS OWNING PROPERTY ABUTTING ON SAID ___STREEY +» BND
PROVIDING FOR THE COLLECTION THEREOF; AND DECLARING AN EMERGENCY.

WHEREAS, heretofore a resolution was duly adopted by the City
Council ordering the improvement of said street by :
excavating or £illing so as to bring the same to grade: by paving
with

3,000 P.8.X. raeinforced concrete pavement meeting the City's Standard
Specifications; with 6-inch high integral curbs; with concrete driveway
approachas, where specified; with concrete sidewalks, where specified;
and with necessary drainage facilities, where specified.

-
~t 7 Any existing curb and gutters in place, meeting these specifications,
or which can be utilized, shall be left in place, if any, and
corregponding credits to the property owners shall be allowed on
the assessmentsy; and

WHEREAS, pursuant to said resolution, specifications were
prepared £or said work by the Director of Publie Works, filed with
gaid Council, examined, approved, and adopted by it, all as required
by applicable law: and

WHEREAS, thereafter in compliance with the law, the Director of
* rublic Works prepared his statements or lists showing the names of
property ocwners upon said street » the deseription of
—_— ‘ their properxty, the total cost of the said improvements, the cost

: thereof per front foot and the cost of each property owner, said
statoments possesasing all the other reguisites reguized by law; and

WHERBAS, thereafter the said statements were £iled with the

'y City Council and by them examined and approved and a resolution was

- e —e-—-passad by said Council determining the neceseity of making an assegs-
ment for part of the cost of said pavement against property owners
and their property, and fixing a time and providing for a hearing to
such property owners, their agents or attorneys, all in accordance
with the terms of applicable law, at which hearing said owners were

j o be heard as to the benefits of said improvements to their property,

as to any error or invalidity in said proceedings or to any mattex or

g to any matter or thing connected with the said improvements; and =
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WHEREAS, the gaid resolution in connection with the improvements
of said street was duly adopted in compliance with the law on the
2nd day of April » 19_73_ and

WHEREAS, thereafter, in accordance with the terms of the law,

the City Secqretarvy of the City of Mesquite gave notice to the property
owners oh said street, their agents and attorneys, of said hearing,
by publishing a copy of said resolution three times in the MESQUITE
DATLY NEWS, a weekly papsr of general circulation in the City of
Mesguite ' 21 days prior to the day set for the hearing, to-wit, the

7th day of __May .19 73 : and the City Secretary also
gave notice of said hearing by posting letters containing the same to
the propexty owners, their agents and atidrneys, 14 days before the
said hearing; provided, however, that any failure of the property
owners to receive said notices shall not invalidate those proceedings,
and

VHEREAS, said hearing was had at the time and place mentioned
in said resolution and notice, to-wit, on the 7th day of _ May
1% 73 at _1:30 _o'clock p.m. at the Council Chamber in the Mum.ca.pal
Building of the City of Mesquite, Texas, which hearing was continued
from day to day, and time Lo time, until the ﬁ day of ]
19 and was then closed; and 7

WHEREAS, at said hearing, all desiring to contest the said
assessments, correct the same, or in any manner to be heard concerning
the benefits thereof, or in any other matter, were heard, and error
and all matters of error or mistake or inequalities or other matters
requiring rectification vhich were called to the attaention of the
Ccouncil were rectified and ¢orrected;

NOW, THEREFORE, BE IT ORDAINED BY THE CiTY COUNCIL OF THE
CITY OF MESQUITE, TEXAS:

SECTION l. fThat the action of the City Council closing the
hearing and overruling the protests at the public hearing on the
Jth day of May , 19 73 , in these proceedings is hereby rati-
fied and confirmed by this ordinance; that the City Council, from the
evidence, finds that the assessments herein levied should be made and
levied against the respective parcels of property abutting upon the
street hereinbelow mentioned and against the owners thereof, and that
such assessments and charges are right and proper, and are substanti-
ally in proportion to the benefits to the respective parcels of
propexrty by means of the improvement in the unit or district for which
such assessments are levied, and establish substantial justice and
equality and uniformity among the respective owners of the respective
properties and among all parties concerned, considerxring the benefits
received and the burdens imposed, and further finds that in each case
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the abutting property assessed is specially kenef£ited in enhanced
.¥alue to the said properties by means of the said improvements in Lthe
unit or district upon which the particular property abuts, and for
which assessment is levied and charge made, in a sum in excess of

the said assessment and charge made against the same by this ordinance,
and further finds that the apportionment of the c¢ost of the improve-
ments is in accordance with the law in force in this City and the
proceedings of the City heretofore had with reference to said improve-
ments and is in all respects valid and regular.

SECTION 2. fThere shall be and is hereby levied and assessed
against the parcels of property hereinbelow mentioned and against
the real and true owners thereof (whether such owners bhe coxrectly
named herein or not), the sums of money below mentioned and itemized
shown opposite the description of the respective parcels of property,
and the several amounts assessed against the same, and the owners
thereof, as far as such owners are known, being as follows:

(Assessment List Attached)
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1.

- ’

Prop erty Owmer

ylew Market Road

amsesquite, Texas 75149

2. Mr. Calvin B. Gammill

2325 5ybil Drive

Mesquite, Texas 75149

3. Mr., Artie Perkins

1602 New Market Road

Mesquite, Texas 75149

4. Mrs. Mary Kozlovsky

1526 New Market Road

Mesquite, Texas 75149

5. Bertice L. Sandlin

1514 New Market Road

Mesquite, Tewxas 75149

6. Martha H. Moon

1436 New Market Road

(Re-Yiegs Texds IOL49 . 75474y
7a. Mr. Earl R. Roberts

p 1432 New Market Road
' esquite, Texas 75149

.
8. Mr.-Neal-Cay Centennial Homes
1140 Hickory Tree Road
Measquite, Texas 75149

9. Mr. Ely Strauss

1313 Praetorian
Dallas, Texas 75201

10. Mr. Vaughn Rozelle

2523 Cedar Springs
Dalias, Texas 7520}

<] 1l. Myra E. McGuffey
TTTTTLO003 Majors Drive

Mesquite, Texas 75149

12. Mv. Truett Crump

1002 Majors Drive
Mesquite, TExas 75149

1000 Norton Drive
Mesquite, Texas 57149

.‘.‘

Fundamentalist Baptist Church

Mr. William M. Cowgill

NEW MARKET KOAD

Assessment List

Property Description

Abstract 1367,
Sheet 2, Tract 12

Abstract 1367,
Sheet 2, Tracts 10 & 11

Abstract 1367,
Sheet 2, Tracts 8 & 9

Abstract 1367,
Sheet 2, Tract 7A

Abstract 1367,
Sheet 2, Tracts % & 7

Abstract 1367,
Sheet 2, Tracts 1 & 4

Abstract 1367,
Sheet 2, Tract 3

Abstract 1367,
Sheet 2, Tract 2

Abstract 1367,
Sheet 1, Tract 2

Abstract 1367,
Sheet 1, Tract 1
Abstract 340,
Sheet 1, Tract 1

Lake Park Addition,

Block D, Lot 1

Lake Park Addition,
Block C, Lot 17

Lake Park Addition,
Block C, Lot 1

Lake Park Addition,
Block B, Lot 11

RRNRN NG
Assessme
L.T. 1,421,
L.F, 1,385.
L.F. 1,719,
L.F, 250.
L.F. 2,113,
L.F, 1,505.¢
L.F. 325.¢
L.F, 560.C
L.F. 513.4

L.F.  26,165.9

L.F. 414,01
L.F. 411, 0(
L.F. 411.0(
L.; 413.0¢C
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Property Ouner

15, . Mr. Mack C. Ware, Jr.

’}\esquite, Texas 75149

16,

18.

19,

20.

2le

23.

24,

25,

P

26.

"“N,003 Lakeshore Drive

Mr. BRugh J. Dean
1002 Lakeshore Drive
Masquite, Texas 75149

My, Warren J. Starnes, Jr.
Box 3147
Dallas, Texas 75221
Mr. I. W. McVean

300 Wew Market Road
Mesquite, Texas 75149

Mr. J. M. Tosch
218 New Market Road
Megsquite, Texas 73149

Mr. €. C. Coburn
210 New Market Road
Mesquite, Texas V5149

Mr. Dean Morriss
1002 Lakeside

3y Mesquite, Texas 75149

Mr. Benjamin B. Hill
LO00L South Bryan .
Mesquite, Texas 75149

Mr. Felton Humphrey
1000 South Bryan
Mesquite, Texas 75149

Mr. Charles A. Waggoner
625 Pecan
Mesquite, Texas 75149

Roger €. Bullivan, et al

6350 -L.B.J. Freeway, Suite 120

ballas, Texas 75240

Mr. D. M. Ferrier
1421 New Market Road
Mesquite, Texas 75149

B. W. Cruce & D. Cole

309 North Galloway
Mesquite, Texas 75149

Property Description Footage Asgessment
Lake Park Additicn, 137 L.F. 413.00
Block B, Lot 1

Lake Park Additiom, 150 L.F. 450,00
Block A, Lot 2

Lake Park Addition, 257 L.F. 1,499.00
Block A, Lot 1

Abstract 163, Tract 1 263 L.F. 1,751.00
Abstract 163, Tract 2 150 L.F. 750.00
Abstract 163, Tract 3 167.9 L.F. 1,085.30
Lakeside Addition 125 L.F. 375.00
Block B, Lot 22

Lakeside Addition, 125 L.F, 375.00
Block B, Lot 1

Lakeside Addition, 125 L.F. 375.00
Block A, Lot 1

Abstract 163, Tract 13 82.20 L.F. 287.70
Abatract 1(31, 920.59 1.F. 6,444.13
Abstract 1031, 465.14 L.TF. 3,165.98
Sheet 1, Tract 1l

Abstract 1031, 45.37 L.F. 317.59
Sheet 1A, Tract 13
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Property Owmer Property Deseription Footage Assessment
28 Roger G. Sullivan, et al Abstract 1031, 76 L.F, 532,00

6350 L.B.J. Freeway, Suite 120 Sheet 14, Tract 16
v

Dallas, Texas 75240

29. Jean F. MeCullough Abstract 1031, 60 L.F. 420,00
202 West Main Sheet 1A, Tract 12
Mesquite, Texas 75149

30, Mr. Q. C. Brasher Abstract 1031, Tract 11 358 L.F. 2,416.00
6534 Seco Bivd.
Dallas, Texas 75217

3i. Mr. Thomas Ling Abstract 1031, Tract 5 46 L.¥. 490.00
8504 Chadburne
Dallas, Texas 75218
Max McCullough
32, Merdts-Ee-bingr-Sr. Abstract 1031, Tract 4 54,5 L.F. 272,50
1203 New Market Road
Megsquite, Texas 75149

33. Mr. Max McCullough Abstract 1031, Tract 2 60 L.F. 300.00
202 West Main S
Mesquite, Texas 75149

344 Mr. 0la R. Franklin Abstract 1031, Tract 1 70 L.F. 560.00
%, 313 Grubb , .

Loy Mesquite, Texas 75149 '

35. City Park Site Abstract 421, Tract 1B 1,899.36 L.F,
Mesquite, Texas

36. Mr. Sidney L. Speck Murray Addition, 120 L.T. 360.00
655 Braden Block 1, Lot 1
Mesquite, Texas 75149

37. Nr. Norman Jackson Murray Additiom, 72,70 L.F. 363.50
633 New Market Road Block 3, Lot 17
Mesquite, Texas 75149

38. Rachel 3mith Murray Additien, 60.10 L.F. 300.50
Box 8046 Block 3, Lot 16 :
Dallas, Texas 75205

amen 39+ MC. R. H. Smith Murray Addition, 80,00 L.E. . 300.50

625 New Market Road Block 3, Lot 15 '

Hesquite, Texas 75149

= 40. Mr. Allen L. Robbins Murray Addition, 60.10 L.F. 300.30
-+ 621 New Market Road Block 3, Lot 14

f)._:‘.’ Mesquite, Texas 75149
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1" ‘ " Property Owner _ Progerty Description A . s35859§t}i{_ L "
Mr, William A, Smithey Murray Addition, 60 L.F. 510.00
gitm, 617 New Market Road Bleck 3, Lot 13
'~-v1’ B Mesquite, Texas 75149
My, William N. Reavis Murray Addition, 60 L.F. 510.00
1"“_‘_*”-“ 613 New Market Road Block 3, Lot 12
Mesquite, Texas 75149
g
43, Mr. Oscar L. Brasher Murray Addition, 60 L.F. 510.00
609 New Market Road Block 3, Lot 11 .
Mesquite, Texas 75149
' _
. 44, Mr. Larry D. Cliatt Murray Addition, 60 L.F, 300.00
605 New Market Road Block 3, Lot 10
Mesquite, Texas 75149
45, Mr. V. A. Pierce Murray Addition, ' 70 L.F. 350,00
) 601 New Market Road Block 3, Lot 9
ke Megquite, Texas 75149
"1 6. Elizabeth Head New Market Addition, 88.39 L.¥. 618.73
W] 2300 Hwy. B0, #15 Lot 1
\\' Mesquite, Texas 75149
. 47. Marlene Cruce New Market Addition, 160 L.F. 1,120.00
2 "= 309 North Galloway lots 2 & 3
Q Mesquite, Texas 75149 -
;w_-- . Mr., €. L. Griffin Abstract 1025, 75 L.¥, 585.00
513 New Market Road Sheet 1, Tract 2
Mesquite, Texas 75149
{49, Mr. G. C. Griffin Abstract 1025, 173.17 L.F. 1,332.19
. 503 New Market Road Tract 3
. Mesquite, Texas 75149
1 50. Mr. B. J. Anderson Lake Park North Addition 100 L.F. 300.00
;‘:q 213 West HMain Block A, Lot 19
o Mesquite, Texas 75149
51. Mz, B. J. Anderson Lake Park North Addition 113.5 L.F. 340,50
' 213 West Main Block B, Lot 17 . ‘ R
ol ‘Masquita, Texas 75149 1
. 52, Dallas East Mortgage Co,. Abstract 10253, 620.15 L.F. 4,251.058
" Box 588 Sheet 1, Tract 8
. Megquite, Texas 75149
P Mr. Deo L. Mills Abstract 1025, 703.76 L.F. 4,836,32
o 115 West College Sheet 2, Tract 3 & 4
o Mesquite, Texas 75149
* h ]
\J Mr. James E. Rutledge Absuract 1025, D 37 80 LLF 1,344.60
309 South Walker Sheet 2, Tract 5
Mesquite, Texas 751_43 o ) e e
TOTAL

.
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] SECTION 3. Where more than one person, firm oxr corporation.:.-;
owns an interest in any property above deseribed, each said person,

' firm or corporation shall be personally liable only for its, his or
her pro rata of the total assessment againat such property in propor-
tion as its, his or her respective interest bears to the total owner-
ship of such property, and its, his or her respective interest in
such property may be released from the assessment lien upon payment
of such proportionate sum,

SECTION 4. The several sums above mentioned and assessed against
the said parcels of property and the owners thereof, and interest
/ thereon at the rate of six per centum ({6%) per annum, together with
reasonable attorney's fees and costs of collection, if incurred, are
hereby declared to be and are made a lien upon the respective parcels
of property against which the same are assessed, and a personal lia-
bility and charge against the real and true owners of such propexty.,
whether such owners be named herein or not, and the said lieng shall
4 be and conatitute the first enforceable lien and claim against the
Pproperty on which such assessments are levied and shall be a first
and paramcount lien thereon, superior to all other liens and claims
aexcept State, County, School Distrxict and City ad valorem taxes.

The sums so assessed against the abutting property and the owners
thereof shall be and become due and payable as follows, to-~wit: In
o twenty-four (24) eqgual installments, the first payment on or before
Q thirty (30) days from the completion and acceptance of the improve-
ments in the unit or district upon which the property abuts, and one
(1) payment each month theregafter until the total amount is paid:
deferred payments shall bhear interest from the date of such completion
and acceptance at the rate of six per centum (6%) per annum, payable
monthly with each installment, so that upon the completion and accept-
ance of the improvements in a particular unit or district, assessments
against such completed and accepted unit or district shall be and
become due and payable in such installments, and with interest from
the date of such completion and acceptance. Provided, however, that
any owner shall have the right to pay the entire assessment, or any
installment thereof, before maturity by payment of principal and
' accrued interest, and further provided that, if default shall be made
in_the payment of any installment of principal ox interest promptly
as the same matures, then the entire amount of the assessment upon
e which such default is made shall, at the option of the said City of
Mesquite, ox its assigns, be and becone immediately due and payable,
and shall be collectible, together with reasonable attorney's fees Lt
and costs of collection, if incurred.

LS

SECTION 5. That if default be made in the payment of any of s 4
the said sums hereby assessed against said property owners and their .
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property, collection thereof shall be enforced either by the sale of
the said property by the Asgsessor and Collector of Taxes of the City
of Mesquite as near as posaible in the manfer provided for the sale
Of property for non~payment 6f ad wvalorem taxes; ox at the option of
the said City of Mesquite the payment of the said sums shall be en-
forced by suit in any court having jurisdiction.

- - SECTION 6. That for the purpose of evidencing the several sums
SIS payable by said property owners and the time and terms of payment, and
: - . to aid in the enforcement thereof, assignable certificates shall be
issued by the City of Mesquite upon the completion and acceptance of
the said work of improvement, which shall be executed by the Mayor,
signing the same or by his facsimile signature impressed thereon,
attested by the City Secretary, under the impress of the corporate
seal, and shall be payable to the City of Mesquite oy its assigns,
which certificate shall declare the said amounts and the time and

terms of payment thereof, and the said rate of interest paysble there~-
of, and shall contain the name of the owner and the description of
his property by Lot or Block Numbexr of front feet thereof, or such
description as may otherwise identify the same by reference to any
other fact, and if said property shall be owned by an estate, then
the description thereof as so owned shall be sufficient.

And the zaid certificates shall further provide that if default
shall be made in the payment of any installment of principal or
interest thereon, when due then at the option of the said City of
Mesquite being the owners and holder thereof, the whole of the said
assessment shall at ohce become due and payable and shall be collect-
ible with veasonable attortey's fees and costs if incurred.

And the said certificates shall further set forth and evidence
the said personal liability of the owner and the lien upon his
premises, and shall provide that if default shall be made in the
paynent thereof, the same may be enforced either by sale of the
property by the Tax Assassor and Collector of the City of Mesquite,
as above recited, or by suit in any court having jurisdiction.

A1d the sald certificates shall further recite that the proceed-
ings with reference tc making said improvements have been regularly
had in compliance with the terms of the applicable law, and that all
- - pre-reguisites to the fixing of the lien and ¢laims of personal
liability evidenced by such certificates have been performed, which
recitals shall be evidence of the facts 50 recited and no further
proof thereof shall be requirved.

That the said certificates shall also provide the amounts payabl
thereunder shall be paid to the Assessor and Collector of Taxes of
the City of Mesguite, who shall c¢redit said payments upon the said
certificates, and shall immediately deposit the amounts so collected
with the City Treasurer of the City of Mesguite, to be kept and held

"ﬁ‘“? =l -
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SR C0199
by him in a special fund, and which payments shall be by the Treasurer
paid to the said City of Mesguite ox other holder of the said certifi-

cates, On presentation thereof to him, Auly credited by Assessor and
Collector of Taxes, the said credit by said Assessor and Collector of
Taxes, being the Treasurer's Warranty for making such payment and the
said City of Mesquite or other holder of said certificate, shall
delivey receipt in writing to =aid Treasurer when paid in full, to-
gether with all costs of collection.

And the said certificates shall further provide that the City of
Mesgquite shall exercise all legal power, when requested to do so by
the holder of said certificate, to aid in the collection thereof:
but the City of Mesguite shall in no wise be liable to the holder of
said certificates or for any costs or expense in the premises, oy
for any failure of the said City Council or any of its officers in
connection therewith.

Full powexr to make and levy reassessments, and to correct mis-
takes, errors, invalidities or irregularities, either in the assess-
ments or in the certificates issued in evidence thereof., is in
accordance with the law in force in this City, vested in the City.

SECTION 7. All assegsments levied are a personal liability andg
charge against the real and true owners of the premises described,
notwithstanding such owners may not be named, or may Be incorrectly
named.

SECTION 8. The assessments herein levied are made and lavied
undexr and by virtue of the terms, powers and provisions of an Act
passed at the First Called Session of the Fortieth Legislature of
the State of Texas, known as Chapter 106 of the Acts of said Session,
with amendments thereto, now shown as Article 1105b of Vernon's
Texas Civil Statutes, which said law has been adopted as an alterna-
tive method for the construction of street and alley improvements in
the City of Mesquite, Texas, and Section 12 of Article III of the
Charter of the City of Mesguite:

Section 12. The act by the Legislature of the State
of Texas in 1927 and shown as Chapter 106, Acts of

armendments being shown as Artiecle 1105b, Vernon's
Annotated Revised Civil Statutes of the State of Texas,
is hereby embraced in and made a part of this Charter.

SECTION 9. The assessments so levied are for the improvements
in the particular unit or distruct upon which the property described

abuts, and the assessments for the improvements in one unit or district
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are in nowise related to or connected with the improvements in any

‘other unit or district, and in making assessments and in holding
said hearing, the amounts assessed for improvements in ohe unit op
district have been in nowise affected by any fact in anywise con-
hected with the improvements or the assessments therefore in any
other unit or district.

SECTION 10. The fact that in order to finance these improvements

in an expeditious manner creates an urgency and an emergency inh the
immediate preservation of public peace, health, and safety and re-
quired that the rules providing for ordinances to be read more than
one time or at more than one meeting, be suspended, and that this
ordinance be passed as and take effect as an emergency measure, and
such rules are accordingly suspended and this ordinance is passed
as and shall take effect and be in force as an emergency measure,
and shall be in force and effect immediately from and after its
passage.

PASSED by the City Council of the City of Mesquite, Texas, on

the day of - . 1977,
MAYOR
ATTEST :
"/ CITY SECRETARY /4
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