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ORDEINANCE NO, L1107 % d\%ﬁﬁi:—.;l B

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS
AGAINST THE VARIQUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A
PART OF THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING
STREET IN THE CITY OF MESQUITE, TEXAS, TO-WIT:

Military Parkway south side from 300 feet ecast of Town East Blvd.

to 8.H. 352
PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID
PROPERTY AND MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY
OWNERS OWNING PROPERTY ABUTTING ON SAID STREET, AND PROVIDING FOR THE
COLLECTION THEREOF:; AND DECLARING AN BMERGENCY.

WHEREAS, heretofore a resclution was quly adopted by the City
Council oxdering the improvement of said stryeet by excavating oxr
filling so as to bring the same to grade; by paving with

3,000 P.S.I. reinforced concrete pavement meeting the City's Standard
Specifications; with integral curbs; with concrete driveway approaches,
where specified; with conerete sidewalks, where specified; and with
necessary drainage facilities, where specified.

Any existing curb and gutters in place, meeting these specifications,
or which <can be utilized, shall be left in place, if any, and
corresponding credits to the property owners shall be allowed on

the assesaments; and

WHEREAS, pursuant to said resolution, specifications were
prepared for said work by the Director of public Works, filed with
said Council, examined, approved, and adopted by it, all as required
by applicable law; and

WHEREAS, thereafter in compliance with the law, the Directox of
Public Works prepared his statements or lists showing the names of
property owners upon sSald street, the description of their property,
the total cost of the said improvements, the cost thereof per front
foot and the cost of each property owner, said statements possessing
all the other reguisites required by law: and

WHEREAS, thereafter the said statements were f£iled with the

“C:Lty Council and by them examined and approved and a resolution was

passed by said Council determining the necessity of making an assess-—
ment for part of the cost of said pavement against property owners

and their property, and fixing a time and providing for a hearing to
such prorerty owners, their agents or attorneys, all in accordance

with the terms of applicable law, at which hearing said owners were o
to be heard as to the benefits of said improvenents to their

property, as to any errxor or invalidity in said proceedings or to any
matter or thing connegcted with the said improvements; and
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WHEREAS, the said resolution in connection with the improvements
of said street was duly adopted in compliance with the law on the
_2nd day of Aptil , 19 73 and RO OSSN S R

WHEREAS, thereafter, in accordance with the terms of the law,
the city Secretary of the City of Mesguite gave notice to the property
owners on said street, their agents and attorneys, of said hearing,
by publishing a copy of said resolution three times in the MESQUITE
DAILY NEWS, a weekly paper of general circulation in the City of
- Mesguite 21 days prior to the day set for the hearing, to-wit, the
- 7th day of May .19 73 ; and the City Secretarxy also
gave notice of said hearing by posting letters containing the same to
the property owners, their agents and alorneys, " 14 days before the
; said hearing; provided, however, that any failure of the property
' owners to receive sald notices shall not invalidate those proceedings,
and

VHEREAS, said hearing was had at the time and place mentioned
in said resolution and notice, to-wit, on the 7th  day of  May .
7 1973, at __1:30 o'clock p.m, at the Council chamber in the Municipal
: Building of the City of Mesquite, Texas, which hearing was continued
from day to day, and time to time, until the 7  day of May ,
19_ 73, and was then c¢losed:; and

WHEREAS, at said hearing, all desiring to contest the said
assessments, coxrrect the same, or in any manner to be heard concerning
the bhenefits thereof, or in any other mattey, were heard, and error

~and all matters of error or mistake or inequalities or other matters
- reguiring rectification which were called to the attention of the
Council were rectified and corrected;

CO

WOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF MESQUITE, TEXAS:

SECTION 1. That the action of the City Council closing the

hearing and overruling the protests at the public hearing on the

Jth _day of May , 1273, in these proceedings is hereby rati-
fied and confirmed by this ordinance:; that the City Council, from the
evidence, finds that the assessments herein levied should be made and
_ levied against the respective parcels of property abutting upon the
b © street hereinbelow mentioned and against the owners thereof, and that
such assessments and charges are right and proper, and are substanti-
ally in proportion to the benefits to the respective parcels of
property by means of the improvement in the unit or district For which
such assessments are levied, and establish substantial justice and
equality and unifornity among the respective owners of the respective
Properties and among all parties concerned, considering the benefits
received and the burdens imposed, and further finds that in each case
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the abutting property assessed is specially kenefited in enhangced —
value to the said properties by means of the said improvements in the
unit or district upon which the pavrticulaxr propesrty abuts, and for
which assessment is levied and charge made, i1 a sum in excess of

the said assessment and charge made against the same by this ordinance,
and further f£inds that the apportionment of the cost of the improve- o
ments is in accordance with the law in force in this City and the )
proceedings of the City heretofore had with reference to said improve-— iy
ments and is in all respects valid and regular. ﬁ

SECTION 2. There shall be and is hereby levied and assessed
against the parcels of property hereinbelow mentioned and against
the real and true owners thexeof (whether such owners be correctly
named herein or not), the sums of money below mentioned and itemized
shown opposite the description of the respective parcels of property,
and the several amounts assessed against the same, and the owners
thereof, as far as such owners are known, being as follows:

(Assessment List Attached) h
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MILITARY PARKWAY SOUTH $IDE FROM 300’
EAST OF TOWN EAST BLVD. TO S.H. 352

Property Cwner Property Description Yootage Assessment
Bowie & Swafford Abstract 1462, 1991.97 L.F. 13,943.79

3135 Republic Nat'l Bank Tower Sheet 15-B, Tract 2
Dallas, Texas

Lol R

. 2. 3. L. Burrell Rollingwood Hills Addn. 600,05 L.F. 4,200.35
2 1300 Republic Nat'l Bank Tower Block A, Tract 7
Dallas, Texas

3. Workingman's Friend 0il, Inec. Rollingwood Hills Addn. 7.25 L.F. 50.75
12¢h Floor Block A, Tract 8 :
First National Bank Towex
Topeka, Kansas 66603

$18,194.89
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) SECTION 3. Where more than one person, firm or corporatiQn, , .
“ owns an interest in any property above desecribed, each said person,

k‘:n:.t-.

firm or corporation shall be personally liable only for its, his or Ay
her pro rata of the total assessment against such property in propor-
tion as its, his or hexr respective interest bears to the total owner- -

ship of such property, and its, his or her respective interest in
such preperty may be released from the assessment lien upon payment
of such proportionate sum.

SECTION 4. The several sums above mentioned and assessed against
the said parcels of property and the owners thereof, and interest
thereon at the rate of six per centum (6%) peyr amum, togethexy with
y reasonable attorney's fees and costs of collection, if incurred, are
hereby declared to be and are made a lien upch the respective parcels
of property against which the same are assessed, and a personal lia-
bility and charge against the real and true owners of such property,
whether such owners be named herein or not, -and the said liens shall
be and constitute the first enforceable lien and claim against the
| property on which such assessments are levied and shall be a first
and paramount lien thereon, superior to all other liens and claims
except State, County, School District and City ad valorem taxes.

The sums so assessed against the abutting property and the owners
thereof shall be and become due and payable as follows, to-wit: In
twenty~four (24) egual installments, the first payment on or before
thirty (30) days from the completion and acceptance of the improve-
ments in the unit or district upon which the property abuts, and one
(1) payment each month thereafter until the total amount is paid;
deferred payments shall bear interest from the date of such completion
and acceptance at the rate of six per centum (&%) per annum, payable
monthly with each installment, so that upon the completion and accept-
ance of the improvements in a particular unit or district, assessments
against such completed and accepted unit or district shall be and
become due and payable in such installments, and with interest from
the date of such completion and acceptance. Provided, however, that
any owner shall have the right to pay the entire assessment, or any
installment thereof, before maturity by payment of principal and
acerued interest, and further provided that, if default shall be made
in the payment of any installment of principal or interest promptly
as the same matures, then the entire amount of the assessment wpon
which such default is made shall, at the option of the said City of
Mesguite, or its assigns, be and become immediately due and payable,
and shall be collectible, together with yeasonable attorney's fewes
and costs of collection, if incurred. '

CO

SECTLION 5. That if default be made in the payment of any of
the said sums hereby assessed against said property owners and theix
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Property, collection thereof shall be enforced either by the sale OfO(
the said property by the Assessor and Collector of Taxes of the.City™”
of Mesquite as near as possible in the manner provided for the sale
of property for non-payment of ad valorem taxes; or at the option of
the said City of Mesguite the payment of the said sums shall be en-
forced by suit in any court having jurisdiction.

That for the purpose of evidencing the several sums
and

SECTION 6,
payable by said property owners and the time and terms of payment,

1o aid in the enforcement thereof, assignable certificates shall bhe
issued by the City of Mesgulte upon the completion and acceptance of
the said work of improvement, which shall be executed by the Mayor,
signing the same or by his facsimile signature impressed thereon,
attested by the City Secretary, under the impress of the ¢oxporate
saeal, and shall be payable to the City of Mesguite or its assigns,
which certificate shall declare the said amounts and the time and
terms of payment thereof, and the said rate of interxest payable there-
of, and shall contain the name of the owner and the description of
his property by Lot or Block Nuber of front feet thereof, or such
description as may otherwise identify the same by reference to any
other fact, and if said property shall be ocwned by an estate, then
the description thereof as so owned shall be sufficient.

And the said certificates shall furthex provide that if defanlt
shall be made in the payment of any installment of principal or
interest thereon, when due then at the option of the said City of
Mesquite being the owners and holder thereof, the whole of the said
assessnent shall at once become due and payable and shall be collect-
ible with reasonable attorney's fees and c¢osts if incurred.

+ And the sgaid certificates shall further set Fforth and evidence
the said personal liability of the owner and the lien upon his
premises, and shall provide that if default shall be made in the
payment thereof, the same may be enforced either by sale of the
property by the Tax Assessor and Collector of the City of Mesquite,
as above recited, or by suit in any court having jurisdiction.

And the said certificates shall further recite that the proceed-
ings with reference to making said improvements have been regularly
had in compliance with the terms of the applicable law, and that all
pre-requisites to the fixing of the lien and claims o©of personal
liability evidenced by such certificates have been performed, which
recltals shall be evidence of the facts 50 recited and no furthex
proof therenf shall be reguired.

That the said certificates shall also provide the amounts payable

: \ thereunder shall be paid to the Assessor and Collector of Taxes of
LI the City of Mesquite, who shall credit said payments upon the said
\) certificates, and shall immediately deposit the amounts so collected
with the City Treasurer of the City of Mesquite, to Dbe kept and held
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paid to the said City of Mesquite or other holder of the said certifi-
cates, on presentation thereof to him, duly credited by Assessor and
Collector of Taxes, the said credit by said Assessor and Collector of
Taxes, being the Treasurer's Warranty for making such payment and the
said City of Mesguite or other holder of said certificate, shall
deliver receipt in writing to said Treasurer when paid in full, to-
gether with all costs of collection.

And the said certificates shall furkher provide that the Qity of
Mesguite shall exercise all legal power, when redguested to do so by
the holder of said certificate, to aid in the collection thereof;
but the city of Mesguite shall in no wise be liable to the holder of
sald certificates or for any costs or expense in the premises, or
for any failure of the said City Council or any of its officexrs in
connection therewith.

Full power to make and levy reaSsessments, and to correct mis-—
takes, errors, invalidities or irregularities, either in the assess—~
ments or in the certificates issued in evidenge thereof, is in
accordance with the law in force in this City, vested in the City.

SECTION 7. All assessments levied are a personal liability and
charge against the real and true owners of the premises described,
notwithstanding such owners may not be named, or may be incorrectly
named.

SECTION 8. The assessments herein levied are made and levied
undexr and by wvirtue of the terms, powers and provisions of an Act
passed at the First Called Session of the Fortieth Legislature of
the State of Texas, known as Chapter 106 of the Acts of said Session,
with amendments thereto, now shown as Article 1105b of Vernon's
Texas Civil Statutes, which said law has been adopted as an alterna-
tive method for the construction of street and alley improvements in
the City of Mesquite, Texas, and Section 12 of Article III of the
Charter of the City of Mesqguite:

Section 12, The act by the Legislature of the State

of Texas in 1927 and shown as Chapter 106, Acts of

the First Called Session of the Fortieth Legislature
together with all amendments thereof, said Act with
amendments being shown as Article 1105b, Vernon's
Annotataed Revised Civil Statutes of the State of Texas,
is hereby embraced in and made a part of this Charter.

SECTION 9. The assessments so levied are for the improvements
in the particular unit or distruct upon which the property described

— -

S A 0 TP i A TN 1P - y . Sy




PR —— R SR

SRR - -

o

= e gy A

v o
e 10




~ SN

et —
T

R

_are in nowise related to or comnected with the :merovements in any‘-’U:l
e ‘other unit or district, and in making assessments and in holding |
said hearing, the amounts assessed for n.mprcvements in one unit or
district have been in nowise affected by any fact in anywise con-
nected with the improvements or the assessments therefore in any

other unit or district.

SECTION 10. The fact that in orxder to finance these improvements
in an expeditious manner creates an urgency and an cmergency in the
immediate preservation of publie peace, health, and safety and re-
guired that the rules providing for oxdinances to be read more than
one time or at more than one meeting, be suspended, and that this
ordinance be passed as and take effect as an emergency measure, and
such rules are accordingly suspended and this ordinance is passed
as and shall take effect and be in force as an emexgency measure,
and shall be in force and effect immediately from and after its
passage.

PASSED by the City Council of the City of Mesquite, Texas, on
the 7 day of May o 1973
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