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ORDINANCE NO. LO98 

AN ORDINANCE OF T H E  C I T Y  O F  MESQUITE, TEXAS, ESTAB- 
L I S H I N G  RULES AND REGULATIONS GOVERNING THE MASSAGE 
PAWORS AND MASSAGE ESTABLISHMENTS: PROVTDING 
CERTAIN D E F I N I T I O N S :  PROVIDING C E R T A I N  EXCEPTIONS: 
PROVIDING MANNER O F  APPEAL; ESTABLISHING F E E S  FOR 
AND PROVIDING FOR THE LICENSING O F  AND REVOCATION 
O F  T?lE L I C E N S E  O F  SUCH ESTABLISHMENTS; PROVIDING A 
SEVERABILITY CLAUSE; PROVIDING A PENALTY Ml' T O  
EXCEED TWO HUNDRED DOLLARS ($200.00) ; AND DECLARING 
A19 EMERGENCY. 

NOW, THEREFORE, R E  I T  ORDAINED BY T H E  CITY COUNCIL O F  THE 
C I T l  O F  MESQUITE, TEXAS: 

S E C T I O N  1. I n  order t o  p r o t e c t  t h e  heal th  and w e l f a r e  of 
the  inhab i t an t s  of the  C i t y  of M e s q u i t e ,  t o  p r e v e n t  c r i m e  and 
promote publ ic  order, t h e  f o l l o w i n g  r u l e s ,  r e q u i r e m e n t s  and 
d e f i n i t i o n s  are  hereby a d o p t e d  for the e s t a b l i s h m e n t  and m a i n -  
tenance of massage p a r l o r s  in  the C i t y .  

1. D e f i n i t i o n s :  F o r  t h e  p u r p o s e s  of  th is  O r d i n a n c e  t he  
f o l l o w i n g  w o r d s  sha l l  h a v e  t h e  m e a n i n y  r e s p e c t i v e l y  
ascribed thereto except w h e r e  context o f  usage compels 
a d i f f e r e n t  m e a n i n g .  

M a s s a g e  E s t a b l i s h m e n t  o r  M a s s a g e  Parlor  - S h a l l  m e a n  
any b u i l d i n g ,  r o o m ,  place,  or e s t a b l i s h m e n t  other than 
r e g u l a r l y  l i c e n s e d  h o s p i t a l s ,  m e d i c a l  o r  chiropractor 
c l in ics ,  barber shops o r  b e a u t y  shops l i c e n s e d  by the 
S t a t e  and of fer ing  m a s s a g e  i n  connection w i t h  such 
barber or b e a u t y  shop l i cense  or  r e g i s t e r e d  t h e r a p i s t s  
who t r e a t  p a t i e n t s  r e f e r r e d  b y  and under  direction of 
licensed physicians, w h e r e i n  m a n i p u l a t e d  exercises or 
m a s s a g e s  a re  pract iced u p o n  t h e  h u m a n  body by a n y o n e  
other than a licensed physician or u n d e r  t h e  d i r e c t i o n  
t h e r e o f ,  w i t h  o r  w i t h o u t  t h e  a i d  of m e c h a n i c a l ,  thera- 
peu t i c ,  or b a t h i n g  devices .  S u c h  t e r m  s h a l l  i n c l u d e  
T u r k i s h  baths a n d  s i m i l a r  e s t a b l i s h m e n t s .  S u c h  t e r m  
sha l l  a l so  embrace e s t a b l i s h m e n t s  w h e r e i n  f o r  g a i n  or 
prof it a n y  f o r m o f  t r e a t m e n t  or  cond i t ion ing  of the 
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ORDINANCE/PAGE 2 I .... body is o f fe red  by o t h e r  than  l icensed medical p r a c t i -  

....< 
. ,. t i o n e r s  wherein t h e  human body is  i n  an unclothed o r  

exposed condi t ion .  ... .*. 

Massage - S h a l l  mean and inc lude  any process cons i s t ing  
of kneading, rubbing o r  o therwise  manipulating o r  touch- 
ing the  s k i n  o f  t h e  body of a  human being, e i t h e r  by hand, 
instruments,  or apparatus,  b u t  s h a l l  not include massage 
by duly l i c e n s e d  physician or medical p r a c t i t i o n e r  o r  

,' massage o f  t h e  face  o r  s c a l p  by duly l icensed beauty shops 
o r  barber  shops. 

.*6 
,.: 2. License: No person s h a l l  e s t a b l i s h  o r  opera te  a  massage HI 

parlor  o r  es tabl ishment  i n  t h e  Ci ty  of Mesquite wi thout  
\ having a  c u r r e n t  l i cense  from t h e  City the re fo r .  

3 .  License Requirements: I n  o r d e r  t o  obtain a  l i c e n s e  for 
a  massage p a r l o r ,  the  a p p l i c a n t  s h a l l  make a p p l i c a t i o n  

, - with t h e  C i ty  Secre ta ry  by o r i g i n a l  and f i v e  copies ,  one 
?... 

of which s h a l l  be  routed t o  t h e  Ci ty  Health Inspector ,  
Chief o f  Pol ice ,  Chief Bui lding Inspector and Ci ty  
Planner f o r  review. 

Such a p p l i c a t i o n  s h a l l  con ta in  t h e  name of t h e  owner o f  
t h e  proposed establ ishment ,  t h e  pos i t ion  o r  t i t l e  of  t h e  
person s ign ing  t h e  app l i ca t ion ,  i f  other  than t h e  owner, 
the  name of  t h e  person t o  b e  i n  charge, address of t h e  <*:- 

f establ ishment  wi th  a d e s c r i p t i o n  of the se rv ices  t o  b e  
i7 offered,  t o g e t h e r  with such o t h e r  information as  may be 

required t o  process  such app l i ca t ion .  ., . 
-:. 

Upon i n v e s t i g a t i o n  and review by t h e  respec t ive  p a r t i e s ,  2 . . t h e  a p p l i c a t i o n  s h a l l  be forwarded t o  the C i t y  Manager 
i(r with t h e  recommendations of s a i d  p a r t i e s .  

-. A. The C i t y  Health Inspec tor  s h a l l  make recommenda- 
t i o n s  f o r  approval o r  d i sapproval  of t h e  proposed 

.$. 
f a c i l i t i e s  a s  same may a f f e c t  t h e  pub l i c  hea l th .  
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B. The C h i e f  o f  P o l i c e  s h a l l  recommend approval o r  
d i s a p p r o v a l  based  upon h i s  inves t iga t ion  of  t h e  
c h a r a c t e r  and r epu ta t ion  of t h e  appl icant  a s  a  
l a w  a b i d i n g  person  and s h a l l  consider pas t  
o p e r a t i o n s ,  if any, convict ions of fe lonies  o r  
crimes invo lv ing  moral t u rp i tude  and connections 
w i t h  c r i m i n a l  elements. 

C. The Bu i ld ing  Inspec tor  s h a l l  determine t h e  com- 
p l i a n c e  w i t h  t h e  Ordinances o f  the City r e l a t i n g  
t o  t h e  b u i l d i n g  and physscal f a c i l i t i e s .  

D. The C i t y  P lanner  s h a l l  determine the  compliance 
w i t h  zoning r e g u l a t i o n s .  For the  purpose of same 
such e s t a b l i s h m e n t s  s h a l l  be deemed t o  be s i m i l a r  
to  a c t i v i t i e s  designed t o  pe rmi t  exercise  such as 
s k a t i n g ,  bowling and minature golf present ly  
l i s t e d  under  A r t i c l e  X I  of t h e  Zoning Ordinance. 

4. ~ u r a t i o n  o f  L icense :  License i s sued  hereunder s h a l l  5 e  
for one  y e a r  or u n t i l  revoked. 

5. Approval o r  Disapproval  of License: When the  Ci ty  Manager 
has  r e c e i v e d  t h e  recommendations f r o m  the  City Health 
I n s p e c t o r ,  Chief  o f  Pol ice ,  Chief Building Inspector and 
C i t y  P lanner ,  he s h a l l  review such appl ica t ion  toge the r  
wi th  such recommendations as may b e  furnished and s h a l l  
approve such  a p p l i c a t i o n  o r  disapprove same wi th  w r i t t e n  
n o t a t i o n  o f  h i s  r easons  f o r  disapproval.  

~ Upon d i s a p p r o v a l ,  the appl icant  may make such c o r r e c t i o n s  
a s  no ted  and r e q u e s t  approval, r e q u e s t  withdrawal and 
r e f u n d  o f  l i c e n s e  f ee ,  o r  give n o t i c e  of appeal from t h e  
C i t y  Manager 's  d e c i s i o n .  

6. R i g h t  of Appeal:  I n  t h e  event t h e  appl.icant is d i s s a t i s -  
f i e d  w i t h  t h e  d e c i s i o n  of t h e  City Manager, he may g i v e  
n o t i c e  o f  a p p e a l  to t h e  C i ty  Council within ten  (10) days 
of n o t i c e  of such  d e s i s i o n .  Such appeal s h a l l  be  heard  
b y  the C i t y  Counci l  w i t h i n  t h i r t y  (30) days from d a t e  of 
such  n o t i c e  u n l e s s  a late: date is agreed upon by 
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Upon hear ing the  Council may r eve r se  t he  decision of 
the  C i ty  Manager in whole or  i n  p a r t  o r  may affirm 
such dec is ion .  

A n  appl icant  may appeal such decis ion t o  the D i s t r i c t  
Court wi th in  t h i r t y  (30) days bu t  such appeal s h a l l  be 
upon the  subs t an t i a l  evidence r u l e .  

7. Issuance of License: Upon approval by the  City Manager 
o r  successful  appeal, and payment of a l l  required fees, 
the  Ci ty  Secre ta ry  s h a l l  issue a  l i c e n s e  which s h a l l  be 
displayed a t  a l l  times. 

8. Revocation: For v io la t ion  of any of the  requirements of 
t h i s  ordinance,  t he  City Manager may upon th ree  ( 3 )  days 
not ice  to Licensee revoke the l i c e n s e  granted hereunder. 
The same r i g h t s  o f  appeal sha l l  e x i s t  upon revocation as  
upon disapproval  o f  the  o r ig ina l  app l ica t ion  . 

*. 9. Obligations o f  Licensee: A person l icensed hereunder, ,.. by acceptance of such l icense  au thor izes  t h e  City and 
i t s  designated personnel t o  make inspec t ion  of t he  
premises, f a c i l i t i e s ,  manner of opera t ion  and charactex 
of any opera tor  o r  employee, 

10. Licensed Employees: Before any person s h a l l  be allowed 
t o  perform any service  at such establishment,  whether as 
an employee o r  operator, such ind iv idua l  s h a i l  be licensed 
by the Ci ty .  Such l i cense  s h a l l  b e  upon invest igat ion by 
t h e  Pol ice  Department: and Environmental Health to  the  end 
t h a t  such person be of good charac te r  and f r e e  from 
comunicable disease.  

~ ~. ... . ~~ ~- 

11. Persons of Opposite Sex: No person s h a l l  administer a  
massage to  a person of t h e  opposi te  sex o r  be present 
when a  person of the  opposite sex is unclothed or  whose 
body i s  unseemly exposed. Separate f a c i l i t i e s  o r  separate 
hours s h a l l  be maintained for  members o f  t h e  opposite sex 
and no mingling s h a l l  be allowed. 
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12. The holder  of a l i cense  hereunder s h a l l  comply with 
a l l  ordinances and requirements of  t h e  Ci ty  of  Mesquite, 
and a l l  laws o f  t h e  S t a t e  of Texas. 

1 3 .  Fees: License f e e s  for  each establ ishment  s h a l l  be 
Two Hundred F i f t y  Dollars ($250.00) per annum and must 
accompany the  o r i g i n a l  appl icat ion.  The f e e  w i l l  n o t  
b e  refunded a f t e r  a l i cense  is i s s u * d .  Such l i cense  
s h a l l  be non-transferrable.  

L icense  f e e s  f o r  individual  employees and opera tors  
s h a l l  b e  Ten Dol la rs  ($10.00) annual ly  and s h a l l  not 
i n c l u d e  c o s t  o f  medical examination. 

14. Hours of  Operation: Hours of ope ra t ion  s h a l l  be  between 
8:00 a . m .  and 10:OO p.m., Monday through Saturday. 

SECTION 2. That should any paragraph, sentence,  subdivis ion,  
c l ause ,  phrase,  s ec t ion  o r  provision of t h i s  ordinance be adjudged 
o r  h e l d  t o  b e  uncons t i tu t iona l ,  i l l e g a l ,  or inva l id ,  t h e  same s h a l l  
n o t  a f f e c t  t h e  v a l i d i t y  of t h i s  ordinance as  a whole o r  any p a r t  o r  
p r o v i s i o n  hereof  other  than the  pa r t  so decided t o  be  unconst i tu-  
t i o n a l ,  i l l e g a l  o r  i nva l id  and s h a l l  n o t  a f f e c t  the v a l i d i t y  o f  any 
o t h e r  p r o v i s i o n  of t h e  Code Of the Ci ty  of  Mesquite. 

SECTION 3. That any person v i o l a t i n g  any of t h e  provis tons  
o f  t h i s  ord inance  s h a l l  be deemed g u i l t y  o f  a misdemeanor and upon 
conv ic t ion  i n  corporat ion court  s h a l l  be  s u b j e c t  t o  a f i n e  n o t  t o  
exceed Two Hundred ~oE1ar.s ($200.00) f o r  each offense.  

~ ~~ SECTLDN 4.  The f a c t  t h a t  the c i t y  o f  Mesquite has no  adequate 
ord inance  r egu la t ing  the establishment and ope ra t ion  of massage 
p a r l o r s  i n  t h e  City c r e a t e s  an urgency and am emergency and in  t h e  
p r e s e r v a t i o n  of the public  health,  safeky ai~d welfare  r equ i r e s  
t h a t  t h i s  ordinance s h a l l  take e f f e c t  immediately from and a f t e r  . 
i t s  passage  and the  publ icat ion of t h e  c a p t i o n  a s  t h e  law and 
Char t e r  i n  such cases provide. -.--- -.-- .... ............... . . ........... 



DULY PASSED AND APPROVED by the City Council of the City 
of Mesquite, Texas, on the 5 day of March , A.D., 1973. 

Mayor 

ATTEST : APPROVED AS TO FORM: 

Elland Archer 
City S e e r e t a w  City Attorney 


