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ORDINANCE NO. 1020 

AN ORDINANCE O F  T H E  C I T Y  O F  MESQUITE, TEXAS, REQUIRING 
THAT THOSE P A R T I E S  ENGAGED I N  TELEPEIONE S O L I C I T A T I O N ,  
OF A COMMERCIAL NATURE, T O  SECURE A PERMIT AND PROVID- 
ING CERTAIN EXCEPTIONS THERETO; PROVIDING FOR THE 
NATURE O F  THE A P P L I C A T I O N  THEREFOR: PROVIDING REGULATIONS 
THEREUNDER: PROVIDING FOR THE MANNER O F  APPROVAL AND THE 
RIGHT OF APPEAL; PROVIDING FOR REVOCATION THEREOF AND 
THE MANNER OF SUCH REVOCATION; PROVIDING FOR THE TERM 
THEREOF; PROVIDING A F E E  FOR SUCH PERMIT;  DECLARING THE 
USE O F  THE TELEPHONE CONTRARY TO TI~IE REGULATIONS HEREIN 
TO BE A NUISANCE: DECLARING THAT THE REQUIREMENTS O F  
T H I S  ORDINANCE SI-IALL BECOME A PART OF ANY F R A N C H I S E  
AGREEMENT FOR USE O F  C I T Y  PROPERTY AND DECLARING USE 
OF SAME CONTRARY TO THIS ORDINANCE TO BE A T R E S P A S S ;  
BY PROVIDING A S E X E R A B I L I T Y  CLAUSE: BY PROVIDING FOR 
A PENALTY NOT T O  EXCEED TWO HUNDRED DOLLARS ( $ 2 0 0 . 0 0 )  
AND DECLARING AN EMERGENCY. 

7 WHEREAS, the  C i t y  o f  Mesquite has a  du ty  t o  promote b e t t e r  

I 
telephone s e r v l c e  f o r  r t s  inhabi tan ts ;  and 

4 
WHEREAS, the  volume, magnitude and n a t u r e  o f  commercial use  

of the te lephone system i n  t h e  Ci ty  f o r  t h e  purpose o f  adve r t i s ing ,  
promoting and s e l l i n g  products  and serv ices  t o  r e s i d e n t i a l  t e l e -  
phone u s e r s  s e r i o u s l y  a f f e c t s  t h e  q u a l i t y  of  s e r v i c e  a v a i l a b l e  t o  
r e s i d e n t i a l  users  and d i s t u r b s  t h e  peace, q u i t e  and t r a n q u i l i t y  of  
the  r e s i d e n t s  of the cS.ty ; and 

WHEREAS, t h e r e  are no r egu la t ions  t o  p r o t e c t  t h e  r e s i d e n t s  
from such d i s tu rbance  and annoyance; and 

WHEREAS, it i s  necessa ry  t o  the  hea l th  and g e n e r a l  w e l f a r e  of  
the r e s i d e n t s  of  t h e  C i t y  t h a t  c e r t a i n  r e g u l a t i o n s  be  enac ted  t o  
control. such  a c t i v i t y ;  

. . . . . . . . . . . . . . . .  
~ ~~ ~ 

NOW, THEREFORE, BE I T  ORDAINED BY THE C I T Y  COUNCIL  O F  T H E  C I W  
OF MESQUITE, TEXAS : 

,. . I 
...I SECTION 1. That  t h e  followiiig r egu la t ions  a r e  hereby  p r e s c r i b e d  

£Or  commercial use of  t h e  telephone system in the  C i t y  of Mesquite, ":I Texas : 4 A. App l i cab i l i t y  - This  ordinance s h a l l  apply t o  c a l l s  
d i r e c t e d  t o  t e l ephone  u s e r s  i n  a l l  r e s i d e n t i a l  u n i t s  i n  ~ . .  - 
the  C i t y  of Mesquite f o r  which the re  is no long d i s t a n c e  
charge made by t h e  te lephone company, excluding such  . . .  ...... 1 -. 
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c a l l s  a s  a r e  made reqarding a  t ransac t ion  a l ready  i n  
progress ,  i n  which t h e  purpose o f  such c a l l  i s  t o  
i n i t i a t e ,  promote o r  a d v e r t i s e  the  s a l e  o r  exchange 
of  any merchandise, product o r  service,  including,  
among o the r s ,  bui lding m a t e r i a l s  and se rv ices ,  books 
and magazines, household appl iances ,  photos and photo- 
graphy serv ices ,  automobiles, r e a l  e s t a t e  and r e a l  
e s t a t e  se rv ices ,  spo r t s  and r ec rea t ion  equipment, mobile  
homes, insurance, automobile assoc ia t ion  menbership 
where such membership inc ludes  serv ices  o r  p r o t e c t i o n  
fo r  a  f ee  o r  considerat ion,  and exterminator s e r v i c e s ,  
The enumeration of t h e  foregoing  sha l l  no t  he deemed 
t o  exclude other  i t e m s .  

This ordinance s h a l l  no t  apply t o  medical, d e n t a l  o r  
l e g a l  s e rv i ces  o r  communication between bus iness  concerns 
and t h e i r  regular  customers. 

B. Permit Required - A l l  persons,  firms, corpora t ions ,  
bus iness  establishments and o t h e r s  engaged i n  the  
making of  telephone c a l l s  t o  which t h i s  ordinance is 
appl icable ,  s h a l l  be required t o  obtain a telephone 
s o l i c i t o r s  permit from t h e  C i t y  of  Elesguitf before  
engaging i n  such a c t i v i t y .  

C .  Applicat ion - Anyone d e s i r i n g  t o  obtain a  telephone 
s o l i c i t o r s  permlt s h a l l  make appl ica t ion  on a form t o  
be furn ished  by the City g i v i n g  such information a s  is 
requi red  and signed by t h e  respons ib le  p a r t y  under o a t h  
s u b j e c t  t o  the  penalty of f a l s e  swearing. 

The app l i ca t ion  form s h a l l  be  designed t o  o b t a i n  infor -  
mation a s  t o  the name, address  and business loca t ion  o f  
the app l i can t ,  number of persons expect-ed to make 
telephone s o l i c i t a t i o n s  i n  t h e  City and est imated number 
of  c a l l s ,  type of customer t o  b e  solicited, type of  
product o r  service o f f e r e d ,  t y p e  of s o l i c i t a t i o n  to be  
made. such information a s  is necessary t o  determine t h a t  
any o f f e r  made is a  bona f i d e  a c t  of commerce. 

1. Each permit s h a l l  be given a  number and t h i s  
permit  number s h a l l  be g iven  by the person making 
each telephone s o l i . c i t a t i o n  c lear ly  and d i s t i n r k l y  
p r i o r  t o  making the  o f f e r  o r  s o l i c i t a t i o n .  



ORDINANCE/PAGE 3 

2 .  S o l i c i t a t i o n s  by ho lde r s  of a telephone s o l i c i -  
t a t i o n  permit  s h a l l  be  l imited t o  t h e  hours o f  
8:00 a m. ,  t o  12:00 noon, and 4:00 p.m., t o  
8:00 p.m., Monday through Saturday and s h a l l  not  
be made on Sunday. 

3 .  Upon being advised by t h e  r e c i p i e n t  t h a t  t h e  
s o l i c i t a t i o n  i s  unwanted, the s o l i c i t o r  s h a l l  
for thwith terminate t h e  s o l i c i t a t i o n .  

4. Upr.3 w r i t t e n  no t ice  hy a telephone u s e r  t h a t  
s o l i c i t a t i o n s  are  unwanted, t he  ho lder  of a 
permit s h a l l  cause f u r t h e r  telephone s o l i c i t a t i o n s  
t o  such user t o  cease .  

5. S o l i c i t o r s  shall. n o t  behave i n  a rude,  bo is te rous ,  
c r i t i c a l  o r  obscene manner ca l cu l a t ed  t o  upse t ,  
inflame o r  degrade t h e  r ec ip i en t .  

E. Approval o f  Application - Applications s h a l l  be  approved o r  
r e j ec t ed ,  with t h e  same r i g h t s  of appeal, a s  app l i ca t ion  f o r  
a peddler ' s  permit  under Ordinance 283,  Code of t h e  C i ty  of 
Mesquite. 

F. Revocation - Bla tan t  or  continued d i s r ega rd  of  t h e  r egu la t ions  
contained here in  s h a l l  be grounds f o r  revocat ions  of a permit  
i s sued  hereunder. 

The  determirration t o  revoke a permit s h a l l  be made i n  t h e  same 
manner, and with  t he  same r i g h t  of appeal,  a s  t h e  issuance 
thereof .  

E. Duration - A permit issued hereunder s h a l l  be f o r  a period of  
one  year o r  i n  ca se  of revoca t ion ,  u n t i l  w r i t t e n  n o t i c e  is 

*. ($10.00) .  for  each permit  applicatj .on,  which s h a l l  not  be prora ted  
and s h a l l  not be re turned to t h e  appl icant  r e g a r d l e s s  of  whether or 
n o t  such appl icat ion s h a l l  be approved; provided, however, such f e e  
s h a l l  n o t  be appl icab le  to t h o s e  engaged exc lus ive ly  i n  i n t e r s t a t e  
commerce . 

. . . . . . .  
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.,.., ,;..:; I.;.:: .... SECTION 3 .  The foregoing r egu la t ions  and requi rements  a r e  -- .. . 
deemed to  b e  f a i r  and reasonable exe rc i se  of c o n t r o l  over  

:.! commercial te lephone  s o l i c i t a t i o n s  t o  r e s i d e n t i a l  u s e r s  and t h e  
making o f  te lephone  s o l i c i t a t i o n s  con t ra ry  t h e r e t o  a r e  hereby 

i d e c l a r e d  a nuisance  and p roh ib i t ed .  ..,I 

'".I SECTION 4. The r e g u l a t i o n s  and requirements  of t l l i s  Ordinance 
and any amendments h e r e t o  s h a l l  be and become a p a r t  o f  any agree- I 

Jj ment, c o n t r a c t  o r  f r a n c h i s e  fo r  use of C i t y  s t r e e t s  o r  c i t y  property 

1 o f  any n a t u r e  and any person knowingly t r a n s m i t t i n g  messages over 
I t e lephone  l i n e s  and equipment on City p rope r ty  s h a l l  b e  deemed a 

t r e s p a s s e r  and t h e  same i s  prohib i ted .  1 
SECTION 5. Should any word, phrase,  sen tence ,  paragraph,  o r  

s e c t i o n  o f  t h i s  ord inance  be  held to be  i n v a l i d  o r  u n c o n s t i t u t i o n a l ,  
t h e  remaining p r o v i s i o n s  of t h i s  ordinance  hall remain i n  f u l l  
f o r c e  and e f f e c t .  

SECTION 6. m y  person, firm o r  co rpora t ion  v i .o l a t ing  any of 
the pro- isi ions o f  t h i s  ordinance s h a l l  be  deemed t o  be g u i l t y  o f  
a  misdemeanor and upon convic t ion  i n  t h e  Corporation Cour t  s h a l l  
be s u b j e c t  to a f i n e  n o t  t o  exceed Two Hundred Dol l a r s  ($200.00), 
f o r  each  o f f e n s e .  

S_ECTION 7 .  The f a c t  t h a t  t he re  a r e  n o  adequate r e g u l a t i o n s  
f o r  commercial te lephone  s o l i c i t a t i o n s  i n  r e s i d e n t i a l  a r e a s  c r e a t e s  
an urgency and an emergency f o r  t h e  p rese rva t ion  o f  t h e  p u b l i c  
h e a l t h ,  s a f e t y  and w e l f a r e  o f  i t s  c i t i z e n s  and r e q u i r e s  t h a t  t h i s  
o rd inance  s h a l l  t a k e  e f f e c t  immediately from and a f t e r  its passage 
and t h e  p u b l i c a t i o n  o f  t h e  capt ion  of  s a i d  ordinance,  a s  t h e  law 
i n  such c a s e s  provides .  

DULY PASSED by t h c  C i ty  Council o f  t h e  C i ty  o f  Mesquite,  Texas, 
on t h e  17 day o f  April  , A.D., 1972.  

q C i t y  S e c r e t a r y  c i t y  AttOrney 
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