
ORDINANCE NO. L O L 2  

C A S E  HH-7 

AN ORDINANCE OF THE C I T Y  O F  MESQUITE, T E X A S ,  AMEND- 
I N G  THE COMPREHENSIVE ZONING ORDINANCE O F  1964. 
DULY P A S S E D  BY TEE CITY COUNCIL O N  AUGUST 17,  1964, 
S O  AS 'LO GRANT A CHANGE O F  ZONING FROM "R-3" S I N G L E  
FAMILY DWELLING D I S T R I C T  TO "A-2" MULTI-FAMILY 
TOWNHOUSES, ON AN APPROXIMATE 35-ACRE T R A C T  O F  LAND, 
B E I N G  PART OF TRACT 27, ABSTRACT 1367, S H E E T  2 ,  
SWEET SURVEY, AND UNDEVELOPED L O T S  OUT O F  BLOCKS B. 
C, D. AND E ,  HICKORY HEIGHTS S U B D I V I S I O N  T O  T H E  
C I T Y  O F  MESQUITE, DALLAS COUNTY, T E X A S ,  S U B J E C T  TO 
T H E  FOLLOWING STIPULATIONS : ( 1 )  THAT THE DENSITY 
BE L I M I T E D  TO NOT MORE THAN EIGHT U N I T S  P E R  ACRE; . . 

( 2 )  THAT THE TOWNHOUSES BE INDIVIDUALLY S O L D  AND 
OWNERSHIP TRANSFERRED BY F E E  S I M P L E  T I T L E ;  ( 3 )  THAT 
T H E  HOMEOWNERS ASSOCIATION AGREEMENT HAVE P R I O R  
APPROVAL O F  THE CITY S T A F F ;  ( 4 )  THAT A SWIMMING 
POOL AND CLUBHOUSE BE PROVIDED I N  AND F O R  T H E  USAGE 
O F  THE RESIDENTS OF THE DEVELOPMENT: ( 5 )  THAT RIGHT 
O F  WAY B E  DEDICATED FOR T H E  FRONTAGE ROAD O F  I. H. 
635 ABUTTING THE SUBJECT PROPERTY, AND THAT ASSUR- 
ANCE (ACCEPTABLE TO THE C I T Y ) ,  BY THE ESCROWING OF 
FUNDS, A SURETY BOND, O R  SOME OTHER METHOD, BE 
G W E N  THAT THE DFVELOPER'S FUNDS W I L L  B E  AVAILABLE 
FOR THE ENTIRE COST O F  CONSTRUCTING T H E  FRONTAGE 
ROAD O F  I. A. 6 3 5  ABUTTING THE S U B J E C T  PROPERTY. 
AT SUCH T I M E  AS THE OTHER PORTION O F  THE FRONTAGE 
ROAD I N  T H I S  V I C I N I W  IS CONSTRUCTED: (6)  THAT A 
37-FOOT WIDE COLLECTOR STREET B E  CONSTRUCTED FROM 
NEM MARKET THROUGH TO BRUTON ROAD, W I T H  A 37-FOOT 
CONNECTION TO HICKORY T R E E  ROAD. OTHER AFFECTED 
PROPERTY OWNERS WOULD B E  ASKED T O  P A R T I C I P A T E  I N  

--A'BE COST OF THE PORTION O F  THE S T R E E T S  ABUTTING -.--.~-- 
T H E I R  PROPERTY; HOWEVER, SEOULD TKEY F A I L  'PO DO SO. 
T H E  DEVELOPER SHALL HAVE THE ULTIMATE R E S P O N S I B I L I T Y  - 
O F  ACQUIRING THE NEEDED RIGHT O F  WAY AND CONSTRUCTING 
T H E  37-FOOT COLLECTOR STREETS;  (7) TI3A'J' THE S I T E  PLAN '...-I. . 

SHALL IIE SUBJECT TO APPROVAL O F  T H E  C I T Y  PLANNING 
COMMISSION: S A I D  PROPERTY BEING I N  T H E  C I T Y  O F  
MESQUITE,  DALLAS COUNTY, T M A S ,  AND FURTHER DESCRIBED 
I N  E X H I B I T  "A" AS ATTACHED E R E T O  AND MADE A PART O F  
T H I S  ORDINANCE; W REPEALING ALL ORDINANCES I N  CON- - 
F L I C T  W I T H  THE PROVISIONS OF T H I S  ORDINANCE AND 
RCTAINING I N  FULL FORCE AND E F F E C T  A L L  P R O V I S I O N S  O F  
THE 1964 ZONING ORDINANCE NOT I N  C O N F L I C T  HEREWITH: 
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BY MAKING APPLICABLE A L L  REGULATIONS O F  THE 1964 
F:_.. 

ZONING ORDINANCE TO THE LAND HEREWITH ZONED: BY L ., 

PROVIDING THAT THE FOREGOING ZONING CHANGE IS +,. ' 

GRANTED SUBJECT TO ANY DEVELOPMENT O F  T H E  LAND 
BEING DEVELOPED I N  CONFORMITY WITH THE REQUIRE- 
MENTS OF CURRENT AKD/OR FUTURE DRRINAGE IMPROVE- 
MEN3 ORDINANCES ; BY PROVIDING A SEVERABILITY 
CLAUSE; BY PROVIDING FOR A PENALTY NOT T O  EXCEED 
TWO HUNDRED DOLLARS ( $ 2 0 0 . 0 0 )  FOR EACH OFFENSE,  
AND DECLARING AN EMERGENCY. 

WHEREAS, the  C i t y  P l a n n i n g  C o m m i s s i o n  of the  C i t y  of M e s q u i t e  
a n d  the governing b o d y  of t he  C i t y  of M e s q u i t e ,  i n  c o m p l i a n c e  w i t h  
t h e  C h a r t e r  o f  the C i t y  of M e s q u i t e  and S t a t e  L a w s  w i t h  reference 
t o  g r a n t i n g  of z o n i n g  changes u n d e r  t h e  Z o n i n g  O r d i n a n c e  R e g u l a t i o n s  
and Z o n i n g  Map, have given t he  r e q u i s i t e  not ices by publ icat ion and 
otherwise a n d ,  a f t e r  holding d u e  hear ings  and a f f o r d i n g  a f u l l  and 
f a i r  hearing t o  a l l  property owners genera l ly  and t o  the persons 
i n t e r e s t e d  and s i t u a t e d  i n  the  area, t 1 . e  C i t y  of M e s q u i t e  is  of the 
o p i n i o n  t h a t  the  s a i d  c h a n g e  of z o n i n g  should  be g r a n t e d  herein: 

NOW, THEREFORE, BE I T  ORDAINED BY THE C I T Y  COUNCIL O F  THE C I T Y  
OF MESQUITE, TEXAS : 

SECTION 1. That  the comprehensive Z o n i n g  O r d i n a n c e  o f  1964, 
d u l y  p a s s e d  by the  C i t y  C o u n c i l  o f  the C i t y  of Mesquite. T e x a s ,  on 
t h e  17th day of A u g u s t ,  1964, be, a n d  the s a m e  is, hereby a m e n d e d  
by amending the zoning M a p  of the  C i t y  of M e s q u i t e  so as to  gran t  
a change of zoning on the p r o p e r t y  described i n  E x h i b i t  "A", as 
attached hereto a n d  m a d e  a p a r t  of th i s  ordinance,  f r o m  "R-3" 
S i . n g l e - F a m i l y  D w e l l i n g  D i s t r i c t  t o  "A-2 " M u l t i - F a m i l y  T o w n h o u s e s ,  
w i t h  t h e  f o l l o w i n g  s t i p u l a t i o n s :  

(1) T h a t  the dens i ty  be l i m i t e d  to not m o r e  than e i g h t  
u n i t s  per  acre: 

............. .- . . . . . . . . .  ... ........... 

( 2 )  T h a t  the T o w n h o u s e s  be i n d i v i d u a l l y  s o l d  and o w n e r s h i p  
t r a n s f e r r e d  b y  fee s i m p l e  t i t l e :  

. . . .  
( 3 )  T h a t  the  H o m e o w n e r s  Assoc i a t i on  a g r e e m e n t  have pr io r  : -.. 

approval of the C i t y  S t a f f :  - @a!#; . . .  8-, ....,. 
(4) T h a t  a s w i m m i n g  pool and clubhouse be provided i n  and , +: 

fo r  t he  usage of the r e s iden t s  of t h e  d e v e l o p m e n t ;  -. 
. . . . . . . . . . .  . . . . .  .. -. . . . . . .  -. ......... <. ... ..--. - 

-1 1 .  
. . .  
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( 5 )  That r i g h t  of  way be  ded ica ted  f o r  t h e  f r o n t a g e  road 
o f  I.H. 635 abu t t ing  t h e  s u b j e c t  p r o p e r t y ,  and t h a t  
assurance (acceptable  t o  t h e  C i t y ) ,  b y  t h e  escrowing 
of funds, a s u r e t y  bond, o r  some o t h e r  method, be 
given t h a t  t h e  d e v e l o p e r ' s  funds w i l l  be a v a i l a b l e  
f o r  the  e n t i r e  c o s t  of c o n s t r u c t i n g  t h e  f r o n t a g e  road 
of  I . H .  635 abu t t ing  t h e  s u b j e c t  p r o p e r t y ,  a t  such 
time a s  the  o the r  p o r t i o n  o f  t h e  f r o n t a g e  road i n  t h i s  
v i c i n i t y  is cons t ruc ted;  

( 6 )  That  a 37-foot wide c o l l e c t o r  s t r e e t  be c o n s t r u c t e d  
from New Market through t o  Bxuton Road, w i t h  a 37-foot  
connection t o  Hickory Tree Road. Othe r  a f f e c t e d  
proper ty  owners would b e  asked to  p a r t i c i p a t e  i n  t h e  
c o s t  o f  the po r t ion  o f  t h e  s t r e e t s  a b u t t i n g  t h e i r  
p rope r ty ;  however, should they f a i l  t o  do so, t h e  
developer s h a l l  have t h e  u l t i m a t e  r e s p o n s i b i l i t y  of  
acqui r ing  t h e  needed r i g h t  o f  way and c o n s t r u c t i n g  t h e  
37-foot co l l ec to r  s t r e e t s ;  and 

(7 )  That  t h e  s i t e  plan s h a l l  be s u b j e c t  t o  approval  of  t h e  
C i t y  Planning Commission; 

sa id  proper ty  being i n  t h e  C i t y  o f  Mesquite, D a l l a s  County, Texas, 
and f u r t h e r  descr ibed i n  E x h i b i t  "A". 

SECTION 2 .  That a l l  ord inances  of the C i t y  o f  Mesquite i n  
c o n f l i c t  with t h e  provis ions  of t h i s  o r d i n a n c e  be,  and t h e  same 
a re ,  hereby repealed, and a l l  o t h e r  o r d i n a n c e s  of t h e  C i t y  o f  
Mesquite no t  in c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f  t h i s  o rd inance  
s h a l l  remain in  f u l l  f o r c e  and e f f e c t .  

.... -. ~ . ....... 
SECTION 3 .  That t h e  p rope r ty  d e s c r i b e d  i n  E x h i b i t  "A" s h a l l  

b e  used only in the  manner and f o r  t h e  pu rposes  provided for by 
t h e  Comprehensive Zoning Ordinance of 1964. 

). ..... ' 
SECTION 4 .  That t h e  foregoing zoning change s h a l l  be, and 

it is, granted sub jec t  t o  any development of t h e  l a n d  h e r e i n  
being developed i n  conformity wi th  t h e  r e q u i r e m e n t s  o f  c u r r e n t  
and/or f u t u r e  drainagl! improvement o r d i n a n c e s  o f  the C i t y  of  
Mesquite, including Ordinance No. 858 o f  t h e  Mesquite C i  . . . . . . . . . . . . . . . . . . . . . . . . .  . ........ ~ ~~~ ~ 
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SECTION 5.  That  should any paragraph, sentence ,  subdivis ion,  

c l ause ,  phrase, o r  sec t ion  of t h i s  ordinance b e  adjudged o r  he ld  ! to  b e  uncons t i tu t iona l ,  i l l e g a l ,  o r  i n v a l i d ,  t h e  same s h a l l  n o t  1 . .  
a f f e c t  t he  v z l i d i t y  of  t h i s  ord inance  a s  a whole, or  any p a r t  o r  
p r o v i s i o n  hereof o t h e r  than t h e  p a r t  s o  decided t o  be inval id ,  
i l l e g a l ,  o r  uncons t i tu t iona l  and s h a l l  n o t  a f f e c t  t he  v a l i d i t y  of 
t h e  Comprehensive Zoning 0rdi.nance a s  a whole. 

SECTION 6. T h a t  any person, firm, o r  c o r p o r a t i o n  v i o l a t i n g  
any o f  the  provis ions  o r  terms of t h i s  ord inance  s h a l l  be s u b j e c t  
t o  t h e  same penal ty as provided f o r  i n  t h e  Comprehensive Zoning 
Ordinance o f  1964 o f  the City of Mesquite, and upon convict ion 
s h a l l  be punished by a f i n e  not t o  exceed Two Hundred Dollars  
($200.00) Cor each of fense .  

SECTION 7.  Whereas, the  p r o p e r t y  desc r ibed  i n  Exhib i t  "A" 
r e q u i r e s  t h a t  i t  be given the  above zoning c l a s s i f i c a t i o n  i n  order  
to  p e r m i t  i t s  proper  development and i n  order  t o  p r o t e c t  t h e  publ ic  
i n t e r e s t ,  comfort, and general w e l f a r e  o f  t h e  C i t y  of  Mesquite, and 
c r e a t e s  an urgency and an emergency for the  p r e s e r v a t i o n  o f  t h e  
p u b l i c  hea l th ,  s a f e t y ,  and w e l f a r e  and r e q u i r e s  t h a t  t h i s  ordinance 
s h a l l  t ake  e f f e c t  immediately from and a f t e r  its passage and 
p u b l i c a t i o n  of s a i d  ordinance, a s  t h e  l a w  i n  s u c h  cases  provides.  

DULY PASSED by t h e  City Council  o f  t h e  C i t y  of Mesquite, Texas, 
on t h e  6 day of March , A.D.. 1972. 

Mayor 

ATTEST : APPROVED AS TO FORM: 

ELLand Archer 
C i t y  Attorney 
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E X H I B I T  - " A "  

BEING a t ract  O f  l a n d  s i t u a t e d  i n  the  L. SWEET SURVEY, A b s t r a c t  No. 
1 3 6 7 ,  C i t y  of M e s q u i t e ,  C o u n t y  of D a l l a s ,  T e x a s  and being m o r e  
p a r t i c u l a r l y  d e s c r i b e d  as f o l l o w s :  

COMMENCING a t  a p o i n t  i n  the N o r t h  l i n e  Of HICKORY HEIGHTS S U B D I V T S I O N ,  
s a i d  p o i n t  being t h e  K o r t h e a s t  corner of L o t  3, Block "D" of s a i d  
Subdivis ion:  

THENCE, NORTH, 8 9 ° 4 1 ' 1 0 " E a s t  a d i s t a n c e  of  500.0 fee t  t o  the PLACE ... OF BEGINNING: . ..... 
..... <, 

THENCE, NORTH. 0°24 ' W e s t  a d i s t a n c e  of 305 f e e t  t o  a p o i n t  for  corner: 1:: . 
m E N C E ,  SOUTH, 890411 W e s t  a d i s t a n c e  of 4 2  feet  t o  a p o i n t  for corner: #gL: 

THENCE, NORTH, a d i s t a n c e  of 455 feet t o  a p o i n t  for corner: 

THENCE, NORTH, 8 9 O 4 1 '  E a s t  a d i s t ance  o f  680 feet  t o  a point  f o r  corner: 

THENCE, SOUTH, a d i s t a n c e  of 756 feet t o  a p o i n t  f o r  corner; 

THENCE, NORTH, 8 9 e 4 . L * 1 0 "  E a s t  a distance of 485 feet t o  a pofnt;  

THENCE, NORTI*, 8 8 0 5 8 ' 0 2 ' '  E a s t  a distance of 55.56 feet t o  a po in t  L o c a t e d  
i n  the W e s t  R i g h t - o f - w a y  l i n e  of I n t e r s t a t e  H i g h w a y  635; 

THENCE, SOUTH, 2 2 ° 0 0 ' 2 6 "  E a s t  along s a i d  R i g h t - o f - w a y  a distance of 
335.38 feet t o  a point :  

THENCE, SOUTH. 2s043*22" E a s t  along s a i d  ~ ight -of -way a dis tance of 
270 feet t o  a po in t  for  corner: 

'PHENCE, SOUTH, 8g041 '  W e s t  a d i s t ance  of 615 feet  t o  a point  fo r  corner: 

THENCE, SOUTH, 3 e  3 2 '  E a s t  3 5 7 . 1  f ee t  t o  a p o i n t  for  corner; 

THBNCE, NORTH, 89048' west a d i s t a n c e  of 850 f ee t  t o  a point  f o r  corner: 

. - ~ E N C E ,  NORTH, O e 2 4 '  west a distance of 7 7 0  f ee t  to a point  for  corner: 

THENCE, SOUTH, 8g048' Bast a d i s t a n c e  of 3 0  feet  t o  a p o i n t  for  corner :  

THENCE, NORTH, 0*24' W e s t  a d i s t ance  of 130 f e e t ,  m o r e  or less, to  the 
PLACE O F  BEGINNING: and c o n t a i n i n g  35.5 acres  of l a n d ,  m o r e  o r  lees. 
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