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ORDINANCE NO. 975 

AN ORDINANCE O F  T H E  C I T Y  O F  MESQUITE, TEXAS, 
EXTABLISHING PROCEDURES FOR THE ABATEMENT O F  THE 
NUISANCE O F  JUNKED VEHICLES  ON PUBLIC AND PRIVATE 
PROPERTY; PROVIDING FOR A PUBLIC HEARING AND 
DESIGNATING THE JUDGE OF THE MUNICIPAL COURT TO 
CONDUCT HEARINGS: PROVIDING THAT AFTER A VEHICLE 
HAS BEEN REMOVED IT  SHALL NOT BE RECONSTRUCTED OR 
MADE OPERABLE AND SHALL NOT B E  D I S P 0 5 E D  O F  BY 
BURNING WITHIN THE C I T Y ;  BY PROVIDING F O R  NOTICE 
TO T I i E  TEXAS HIGHWAY DEPARTMENT: BY PROVIDING FOR 
THE ADMINISTRATION O F  T H I S  ORDINANCE BY REGULARLY 
SALARIED FULL T I M E  EMPLOYEES: BY PROVIDING A 
SEVERABILITY CLAUSE; AND DECLARING AN EMERGENCY. 

NOW, THEREFORE, BE  I T  ORDAINED BY THE C I T Y  COUNCIL O F  T H E  C I T Y  
OF MESQUITE, T W A S  : 

SECTION 1. That t h e  following procedures a r e  hereby e s t a b l i s h e d  
for  t he  abateinent and removal of junked veh ic l e s  and p a r t s  t h e r e o f  as 
public nuisances from p r i v a t e  proper ty  and p u b l i c  proper ty :  

(1) When, i n  t h e  op in ion  of the  Ci ty  Manager of  the  C i t y  
of' Mesquite, o r  h i s  designate ,  a publ ic  nuisance e x i s t s  
i n  t h e  Ci ty  on e i t h e r  publ ic  o r  p r iva te  proper ty  due t o  
t h e  parking, s t and ing  o r  s to rage  of junked vehic les ,  a s  
such term i s  def ined ,  o r  p a r t s  thereof, he  s h a l l  g i v e  
w r i t t e n  no t ice  as  fol lows:  

If' t h e  nuisance b e  on p r i v a t e  premises t h e  no t i ce  
s h a l l  be d i r ec t ed  to the owner o r  occupant of such 
premises by c e r t i f i e d  o r  r eg i s t e r ed  mail w i th  a  
f i v e  (5)  day r e t u r n  requested.  

If t h e  nuisance b e  on publ ic  property t h e  n o t i c e  s h a l l  
be d i r ec t ed  t o  t h e  owner and any l ienholder  as  shown 
by c e r t i f i c a t e  of T i t l e  i n  t h e  above manner i f  such 
information can b e  obtained.  If such information i s  
unavailable,  n o t i c e  by one publ icat ion i n  one news- 
paper of general  c i r c u l a t i o n  i n  th2 Ci ty  s h a l l  be 
s u f f i c i e n t .  

( 2 )  Such not ice  s h a l l  provide: A statement o f  the  n a t u r e  
of t h e  nuisance and t h a t  same m u s t  be abated and 
removed, and; 
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That a reques t  f o r  a publ ic  h e a r i n g  must be made 
before t he  e x p i r a t i o n  o f  s a i d  t e n  (10) day p e r i o d ,  
i f  desired.  

In the event  a n o t i c e  is r e t u r n e d  undel ivered  by  the 
United S t a t e s  P o s t  Office,  o f f i c i a l  ac t ion  t o  a b a t e  
said nuisance s h a l l  b e  cont inued  t o  a d a t e  n o t  less 

(3) Any owner o r  occupant o f  t he  premises whereon such  
yunk vehic le  o r  p a r t s  thereof a r e  located,  s h a l l  b e  
en t i t l ed  t o  a p u b l i c  hear ing upon reques t  f o r  same 
within t en  (10) days a f t e r  s e r v i c e  o f  n o t i c e .  For 
the purpose of  t h i s  hearing the Judge of t h e  Munic ipa l  
Court is hereby designated a s  t h e  o f f i c i a l  t o  p r e s i d e  
a t  such hear ings .  Upon conc lus ion  o f  such h e a r i n g  the 
Judge s h a l l  determine whether or n o t  a nu i sance  does ,  
in fac t ,  e x i s t .  

(4) This ordinance s h a l l  be admin i s t e r ed  by r e g u l a r l y  
salar ied,  fu l l - t ime  employees of t h e  Ci ty  a s  d e s i g n a t e d  
by the c i t y  Manager except t h a t  removal o f  v e h i c l e s  or 
par t s  thereof  from property  may be by any d u l y  a u t h o r i z e d  
per son. 

(5) Upon exp i r a t ion  of  t h e  time p rov ided  he re in  and no p u b l i c  
hearing having been requested w i t h i n  ten ( L O )  d a y s ;  or, a 
public hearing having been h e l d  and there  having  been  a 
finding t h a t  a nuisance e x i s t s .  t e n  (10) d a y s  f r o m  t h e  
date of such f ind ing  t h e  Ci ty  may remove o r  cause to be 
removed such junk veh ic l e  o r  parts thereof  and d i s p o s e  
of same as provided by law. 

(6) Within f i v e  ( 5 )  days a f t e r  t h e  d a t e  of  removal of a junk 
vehicle o r  p a r t  thereof  pu r suan t  t o  t h i s  o r d i n a n c e  t h e  
City s h a l l - g i v e  n o t i c e  t o  t h e  Texas  Highway Department  -.- 
ident i fying s a i d  veh ic l e  or p a r t  t he reo f .  

(7) When a veh ic l e  has  been removed pursuant  t o  t h i s  Ord inance  
such vehic le  s h a l l  n o t  be r e c o n s t r u c t e d  and made o p e r a b l e  
and shal.1 n o t  be disposed of o r  processed f o r  s c r a p  by  
burning wi th in  t h e  C i ty .  

SECTION1. Th i s  ordinance s h a f  1 n o t  apply t o  (1) a v e h i c l e  o r  
p a r t  thereof which is completely e n c l o s e d  wi th in  a b u i l d i n g  i n  a ... .. ~ ~. . ~~ ~ . ~ . ~ .  .~~~ - ~ -  
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lawful  manner where it is n o t  v i s i b l e  from t h e  s t r e e t  o r  o t h e r  
p u b l i c  o r  p r i v a t e  property,  o r  ( 2 )  a v e h i c l e  o r  p a r t  t h e r e o f  
which i s  s t o r e d  o r  parked i n  a  lawful  manner on p r i v a t e  p r o p e r t y  
i n  connect ion w i t h  t h e  bus iness  of a  l i c e n s e d  v e h i c l e  d e a l e r  o r  
a  junk yard.  

SECrION 3 .  That should any paragraph. sentence,  s u b d i v i s i o n ,  
c lause.  phrase,  o r  s e c t i o n  of t h i s  ord inance  b e  adjildged or h e l d  
t o  be u n c o n s t i t u t i o n a l ,  i l l e g a l ,  o r  i n v a l i d ,  the  same s h a l l  n o t  
a f f e c t  t h e  v a l i d i t y  o f  t h i s  ordinance a s  a  whole o r  any p a r t  o r  
p rov i s ion  hereof  o t h e r  than  t h e  p a r t  so  decided t o  b e  i n v a l i d ,  
i l l e g a l ,  o r  u n c o n s t i t u t i o n a l .  

SECTION 4. Whereas, t h e  passage of  t h i s  ord inance  is necessa ry  
i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t ,  comfort, and g e n e r a l  w e l f a r e  
of  t h e  Ci ty  of Mesquite, and c r e a t e s  an urgency and an emergency for 
t h e  p r e s e r v a t i o n  o f  t h e  p u b l i c  hea l th ,  s a f e t y ,  and w e l f a r e  and 
r e q u i r e s  t h a t  t h i s  ordinance s h a l l  t ake  e f f e c t  immediately from and 
a f t e r  i t s  passage and pub1ici.c-ion of  s a i d  ordinance,  a s  the law i n  
such c a s e s  provides .  

DULY PASSED by t h e  C i t y  Council o f  t h e  C i ty  of  Mesqui te ,  Texas, 
on t h e  2 0  day of -,. , A . D . ,  1971. 

ATTEST : APPROVED A S  TO FORM: 

. . . . . . . . 

El land  Archer  
C i ty  At to rney  
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