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ORDINANCE NO. 970

?5: Whereas, it is necessary and advisable that the City
o enter into the contract hereinafter authorized. a—
THEREFORE, BE IT ORDINAED BY THE CITY COUNCIL OF THE
] CITY OF MESQUITE:
N p
Este .
i Section 1. That the Mayor and the City Secretary are L
authorized and directed, for and .on behalf of the City, j
to date, sign, seal, and otherwise execute a Contract in ?‘ﬁkr
) substantially the form and substance set forth in "Exhibit g
] A", which is attached hereto and made a part hereof. g :
Section 2. That upon execution said Contract shall
be binding upon the City for all purposes.
d :
N Adopted by the City Council of the City of Mesquite, R .
aa Texas, this léth day of August, 1971. ; ﬁﬁ':
= : oo flenst e
.
R
s
5 Norma G. McGaugh
City Secretary
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"EXHIBIT A" - e

Ordinance 970
NORTH TEXAS
MUNICIPAL WATER DISTRICT - CILTY OF MESQUITE -
WASTE DISPOSAL CONTRACT

THE STATE OF TEXAS H -
. KNOW ALL MEN BY THESE PRESENTS:
WATER POLLUTION CONTROL CCHMPACT :

WHEREAS, the North Texas Municipal Water District
(hereiﬁafter sometimes called the "District") is a conservation
and reclamation district created by Vernon's Article 8280-141,
pursuant to Article 16, Section 59 of the Texas Constitution; and

WHEREAS, the District is an agency of the State of
Texas operating on a multiple county and regional basis; and

WHEREAS, the District is a Signatory to the State of
Texas Water Pgllution Control Compact (hefeinafter sometimes
called the "Compact"), dated and effective as of March 26, 1971,
which is on file in the official records of the Texas Water
Quality Board, and which was approved by Order of said Board
duly entered on March 26, 1971, and to which Compact reference
is hereby made for all purposes; and

WHEREAS, the City of Mesguite (hereinafter sometimes
talled the "City") is a city duly organized and existing pursuant
to the constitution and laws of the State of Texas: and

WHEREAS, the Districﬁ and the City jointly desire to

acquire, construct, and establish in the vicinity of the City a

d1sposal system, con51st1ng of £a0111t1es for dlsp051ng of sew-

— e — v mee - -

age and other waste, including treatment facilities, as such
terms are defined in Vernon's Article 7621g and/or the Texas
Water Code (hereinafter sometimes called the "Project"); and
WHEREAS, the City has filed an application for a
Federal grant for the Progect with the Texas Water Quality Board
and the Environmental Protection Agency of the United States of
America, and the Project has been given the designation as
WPC-TEX-860 in the records of the Texas Water Qﬁality Board and
the Environmental Protectioa Agency, to which application and

records reference is hereby made for a complete description of

-
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. KNOW ALL MEN BY THESE PRESENTS:

WATER POLLUTION CONTROL COMPACT :

WHERBEAS, the North Texas Municipal Water District

(hereinafter somctimes called the "District™) iz a conservation

and reclamation district created by Vernon's Article 8280-141,

pursuant to Article 16, Section 59 of the Texas Constitution; and fn
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WHEREAS, the District is an agency of the State of

Texas operating on a multiple county and regional basis; and

WHEREAS, the District is a Signatory to the State of

Texas Water Pollution Control Compact (hereinafter sometimes Lo o

called the “Compact”), dated and effective as of Maxrch 26, 1971,_
which is on file in the official records of the Texas Water
Quality Board, and which was approved by Order of said Board
duly entered on March 26, 1971, and to which Compact reference
is hereby made for all purposes; and
’ WHEREAS, the City of Mesquite (hereinafter sometimes

called the "City") is a eity duly organized and existing pursuant
to the constitution and laws of the State of Texas: and

WHEREAS, the District and the City jointly desire to
acquire, construct, and establish in the vicinity of the City a
disposal system, consisting of facilities for disposing of sew-
age and other waste, including treatment facilities, as such
terms are defined in Vernon's Article 7621g and/orx the Texas e
Water Code {hereinafter sometimes called the "Project"); and

WHEREAS, the City has filed an application for a

- Federal gfant for the Project with the Texas Water Quality Board

and the Environmental Protection Agency of the United States of

America, and the Project has been given the designation .as
WPC-TEX-860 in the records of the Texas Water Qﬁality Board and
the Environmental Protection Agency, to which application and
records reference is hereby made for a complete description of R

the Project: and
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WHEREAS, the City has received a grant offer, and will

receive a grant, from the Environmental Protection Agency of the

United States of America in the amount of 55% of the estimated
reasonable costs of constructing the Project; and
WHEREAS, the Texas Water Quality Beoard has granted and

i given the necessary permit in connection with the Project; and

; WHEﬁEAS, the City and the District are authorized to
5 make and enter into this Contract.under Vernon's Article 7621g
and/or Chapter 25 of the Texas Water Code, and Section 21.095 of
‘3 : the Texas Water Code; and

i " WHERBAS, the parties hereto recognize and agree.to

these facts:

()

(a) that this Contract is being executed pursuant
to and in compliance with the Compact; and

{b} that the District is preparing to issue, sell,

b

and delivey itz Bonds for the purpose of ac~
guiring and constructing its part of the
actual costs of the entire Project; and

{¢)  that the Dpistrict will pledge part of the
City's payments to the District under this

' Contract to the payment of prinéipal of and

B s T

the interest on its Bonds issued in connec-
tion with the Project, and for the mainten-
ance of a debt service reserve fund for said

Bonds .

B e
PP rorath,

IT IS THEREFORE CONTRACTED AND AGREED BETWEEN

B

THE DISTRICT AND THE CITY AS

o A s e L em e LN bt ]

FOLLOWS s

Section 1. DEFINITIONS. The terms and expressions . . ..

used in this Contract, unless thc context shows clearly other-

wise, shall have meanings as follows:
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receive a grant, from the Environmental Proatection Agency'of‘the o
United States of America in the amount of 55% of the estimated

reasonable costs of conastructing the Project; and

WHEREAS, the Texas Water Quality Board has granted and

given the necessary permit in connection with the Project;: and
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WHEREAS, the City and the District are authorized tb
make and enter into this Contract under Vernon's Article 7621g
and/or Chapter 25 of the Texas Water Code, and Section 21.095 of
the Texas Water Code; and

" WHEREAS, the parties hereto recognize and agree to
these facts:

{a) that this Contract is being executed pursuant

to and in compliance with the Compact; and
{(b) that the District is preparing to issue, sell,
‘3 and deliver its Bonds for the purpose of ac-
guiring and constructing its part of the

actual costs of the entire Project; and

{¢) that the District will pledge part of the
City's payments to the District under this
Contract to the payment of prindiﬁal of and
the interest on its Bonds issued in connec-
tion with the Project, and for the mainten-
ance of a debt service reserve fund for said

Bonds.

IT IS THEREFORE CONTRACTED AND AGREED BETWEEN

THE DISTRICT AND THE CITY AS FOLLOWS:

S e e P

Section 1. DEFINITIONS. The terms and expressions
used in this Contract, unless the context shows clearly other-

wige, shall have meanings as Lollows:
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(a} "Project" means the Project as defined in
the preamble to this Contract.

(b} ‘"Board" and "Board of Directors" means the
Board of Directors of the District.

(e} "Bond Resocolution" means any resolution of
the Board of Directors authorizing the issu-
ance of Bonds and providing for their secur-
ity and payment, as such resolution(s) may
be amended from time to time as therein
permitted.
(d) “Bonds" means any bonds to be issued by the
" pDistriet for the acguisition, construction,
ox completion of the Project, whether in one
or more series or issues, or any bonds issued
to refund same.
Section 2. OBLIGATION OF DISTRICT TO CONSTRUCT. The
District agrees to pay, and will pay, as a Signatory to the
Compact, for and on behalf of the State of Texas, 25% of all of
the actual costs of acquiring and constructing the entire Project,
through the issuance of its Bonds pursuant to Vernon's Article
7621lg and/or Chapter 25 of the Texas Water Code, and Section
21.095 of the Texas Water Code, to provide the money for such
rayment.
Section 3. OBLIGATION OF CITY TO CONSTRUCT. The City

agrees to péy, éﬁd will pay;wfs% of all oflfhe actual costs of

acquiring and constructing the entire Project, from the money re-~ _

ceived by the City from the Federal grant for the Project, and
from other sources available to the City.

Section 4. DISTRICT'S BOND RESOLUTION. The Distz;ict's
Bond Resclution will pro@ide that the proceeds from the zale of
its Bonds will be used for the payment of all of the District’'s
expenses and costs in connection with the Bonds and the Project,
inéluding, without limitation, all financing, legal, printing,

and other expenses and costs incurred in issuing its Bonds,
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its Bonds will be used for the payment of all of the bDistrict's . . .

(a) "rProject" means the Project as defined in
the preamble to this Contract.

(b} "Board" and "Board of Directors" means the
Board of Directors of the District. _ .

{¢) "Bond Resolutien" means any resolution of vl
the Board of Directors authorizing the issu-
ance of Bonds and providing for their secur-
ity and payment, as such resolution(s) may
be amended from time to time as therein
permitted.

(d) *"Bonds" means any bonds to be issued by the
" District for the acquisition, construction,
or completion of the Project, whether in one
or more series or issues, or any bonds issued
to refund same.

Section 2. OBLIGATION OF DISTRICT TO CONSTRUCT. The
District agrees to pay, and will pay, as a Signatory to the
Compact, for and on behalf of the State of Texas, 25% of all of
the actual costs of acguiring and constructing the entire Project,
through the issuance of its Bonds pursuant to Vernon's Article
7621g and/or Chaptexr 25 of the Texas Water Code, and Section
21.095 of the Texas Water Code, to provide the money for such
payment.

Section 3. OBLIGATION OF CITY TO CONSTRUCT. The City
agrees to pay, and will pay, 75% of all of the actual costs of
acguiring and constructing the entire Project, from the money re-
ceived by the City from the Federal grant for the Project, and
from other sources available to the City.

Section 4. DISTRICT'S BOND RESOLUTION. The District's

Bond Resolution will provide that the proceeds from the sale of

expenses and costs in cohnection with the Bonds and the Project,
inéluding, without limitation, all financing, legal, printing;
and other expenses and costs incurred in issuing its Bonds,

and all engineéring, legal, construction, and other expenses
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and costs incurred by the District in acquiring and con-
structing the Project, including all out-of~pocket expenses

of the District's employees directly attributable and charge-

able to the Project and the proportionate part of any District
employees' salaries attributable and chargeable to the acquisi-
tion and construction of the Project. Such Bonds will be issued
in a mutually agrecable amount sufficient to cover the esti-
mated amount of all the aforesaid expenses, costs, and charges,
and may also provide for depositing into a debt service reserve
fund for such Bonds an amount approximately equal to the average
annual principal and interest requirements on such Bonds, and may
provide for creating other funds, and for capitalizing interest
during construction of the Project. A substantial draft of each
Bond Resolution of the District, showing the principal amount,
maturities, debt service reserve fund, and other pertinent fea-
tures, excepting the name of the purchaser and the interest rates,
must be delivered to and be approved bf the City prior to the
adoption of the Bond Resolution by the District: and the approval
of such draft by the City will constitute agreement by the City

that all provisions of the Bond Resolution are in compliance with

this Contract in all respects.
Section 5. CONSULTING ENGINEERS. The District and
the City agree that the engineering firm of Hunter Associates,

of Dallas, Texas, shall be the “Consulting Engineers” for the

_Project; that the Pro;ect wnll be acquired and constxucted in
accordance with the "Engineering RepofE" which has been prepared B ol
"by the Consultinq Engineers and which is on file with the Environ- ' hﬂ 5
mental Protection Agency, and in accordance with plans and speci- : mf}{
fications prepared by the Consulting Enginéers,'and under the L'
SR -

superrision of the Consulting Engincers.



and costs incurred by the District in acquiring and con=
structing the Project, including all out-of-pocket exXpenses

of the District's employees directly attributable and charge-

" able to the Project and the proportionate part of any District
. enployees' salaries attributable and chargeable to the acqulsln
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tion and construction of the Project. Such Bonds will be issued

in a mutuwally agreeable amount sufficient to cover the esti-

mated amount of all the aforesaid expenses, costs, and charges,

and may also provide for depositing into a debt service reservs
fund for such Bonds an amount approximately equal to the average
annual principal and interest requirements on such Bonds, and may

provide for creating other funds, and for capitalizing interest

during construction of the Project. A substantial draft of each

i Bond Resolution of the District, showing the principal amount,
maturities, debt service reserve fund, and other pertinent fea-
tures, excepting the name of the purchaser and the interest‘rates,
must be delivered to and be approved bf the City prior to the
adoption of the Bond Resolution by the District; and the approval

of such draft by the City will constitute agreement by the City

L

that all provisions of the Bond Resolution are in compliance with

this Contract in all respects.

o

Section 5. CONSULTING ENGINEERS. The District and
f 5

the City agree that the engineering firm of Hunter Associates,

C

of Dallas, Texas, shall be the “Consulting BEngineers" for the
?roject; that the Project-will be acquired and constructed in

] accordance with the "Engineering Report" which has been prepared
i?i ' by the Consulting Engineers and which is on file with the Environ-
» 4 _ mental Protection Agency, and in accordance with plans and speci—

ficatlons prepared by the Consulting Enginéers,'and under the

i; “3, éupervision of the Consulting Engineers.
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Section 6. CONSTRUCTION CONTRACTS. For the conveniencge

of the District and the City, the City will enter ipt

im0y

tracts as are necessary to provide for acquiring and consfructiﬁér
the entire Proﬁect, and said contracts shall be advertised for :
and executed as required by the laws applicable to the City, and
Ji' " alse as required by the City's Grant Offer from the Environmental
‘T‘ . | Protection Agency. The District shall deposit from the proceeds
: from the sale of its Bonds into a special Construction Fund, at
ﬂ the City's depository bank, to the credit of the City, an amount
of money which shall be specified in the Distriet's Bond Resolu-
tion. The City shall draw on and use said Construction Fund to
pay the costs of acquiring and constructing the District's part
(f-h\ of £he Prbject; provided that the City agrees that each expendi«
ture from the Construction Fund must be approved by the Consult-
- © ing Engineers prior to the ﬁaking of such expenditure. Any amounts
remaining in the Construction Fund after completion of the Project
shall be deposited in the Interest and $Sinking Fund established
pursuant to the District's Bond Resﬁlution, and thus reduce to
that extent the payments required to be made by the City under

this Contract.

B oy

Section 7. PAYMENTS BY CITY. (a} That the District

i i

will provide and make available to the City, for the treatment

and disposal of waste for the City, the waste treatment and waste
” “"Tdisposal system, facilities, and services of the part of the Pro- =
ject acquired, constructed, and paid for by the District. It is
#-“‘ agreed that the City shall have the exclusive use of the entire
d Project throughout its useful life. In consideration for the
Distriet's making it possible, as a Signatory to the'Compact, for

the City to receive an increase in the Federal grant from 33% to

55% of  the estimated reasonable costs.of constiucting the Project,

P R e

-

istrice's acguiring, constructing,

and in consideration fgk

providing, and making available to the City the waste treatment

B A

And waste disposal system, facilities, and services of the Dis-
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and executed as requlred by the laws applicable to the Clty, and
also as required by the City's Grant Offer from the EBnvireonmental
Protec¢tion Agency. The District shall deposit from the proceeds
from the sale of its Bonds into a special Construction Fund, at |
the City's depository bank, to the credlt of the Clty, an amount

e R T et e

“of money which shall be specified in the District's Bond Resoluw

tion. The City shall draw on and use said Construction Fund to
pay the costs of acguiring and constructing the District's part
' of the Project; provided that the City agrees that each expendi-

ture from the Construction Fund must be approved by the Consult-

] ©  ing Engineers prior to the haking of such expenditure. Any amounts

remaining in the Construction Fund after completion of the Project
shall be deposited in the Interest and Sinking Fund established
j pursuant to the District's Bond Resolution, and thus reduce to

that extent the payments regquired to be made by the City under

this Contract,

Section 7. PAYMENTS BY CITY. (a} That the District
will provide and make available to the City, for the treatment
and disposal of waste for the City, the waste tfeatment and waste
disposal system, facilities, and services of the part of the Pro-
ject acguired, constructed, and paid for by the District, It is
agreed that the City shall have the exclusive use of the entire
Project throughout its useful life. In consideration for the
District's making it possible, as a Signatory to the'Cohpact, for
‘the City to receive an increase in the Federal grant from 33% to
55% of the estimated reasonable costs of constructing the.Project,

-—

—and in consideration foxr the District's acguiring, constructing,- -~

providing, and making available to the City the waste treatment
and waste disposal system, facilities, and services of the Dis-
trict's part of the Project, for the treatment and disposal of

the City's waste, the City agrees to make the payments herein-

after specified. As further consaderatlon, it is agreed that the

4 -
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~~ments to the District while any of the District's Bonds issued

City will have the sole responsibility for operating and maintain-
ing the entire Project throughout its useful life, and that the
City will operate and maintain the entire Project throughout its
useful life; and the City agrees to indemnify and to save and hold
harmless the District from any and all claims, damages, losses,
costs, and expenses, including reasonable attorneys fees, arising
at any time from the acquisition, construction, existence, ownership,
operation‘andﬁor maintengnce of the entire Project., It is further
agreed that the City's obligation to make ény and all payments
under Section 7(b) and (¢) of this Contract will terminate when all
of the Distriét's Bonds issued in connection with the Project, or
any Bonds issued to refund same, have been paid and retired and

are no longer outstanding; and it is agreed that the cessation of
such payments or charges is and will be a reasonable arrangement
after such Bonds have been retired, beqause there will be no expense
or cost to the District in connection with the Project and the
Bonds after such Bonds have been retired. It is further under-
stood and agreed that the District's only socurce of funds to pay
the principal of and interest on its Bonds, to reétore the debt
service reserve fund for its Bonds, and to pay its expenses in
connection with its Bonds and the Project, is from the payments

to be made by the City to the District under this Contract.

(b) That the City agrees to make the following pay~

in connection with the Project, or any Bonds issued to refund
same, are outstanding:

1. Such amounts, payable semi-annually on or
before the 10th day preceding each interest *
payment date on the District's Bonds, as are R
necessary to pay (a) the principal and/or in-
terest coming due on the bDistrict's Bonds on
the next succeeding interest payment date, and
(b) a fixed semi-annual charge of $

~-to cover and reimburse the Digtrict for its e ey R
administrative and overhead expenses directly
attributable and chargeable %o its Bonds and
the Project.

2. 8Buch amounts at such times as are spacified in
the District's Bond Resolution to fund or re-
store the debt service reserve fund cr any
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harmless the District Exom any and all claims, damages, lossas,

Costs, and expenses, including reasonable attorneys fees, arising

at any time from the acquisition, construction, existence, Ownershlp,
operatlon and/or malntenance of the entire Project. It is further L

agreed that the City's obligation to make any and all payments

under Section 7(b) and (¢} of this Contract will termlnate when all

of the District's Bonds issued in c¢onnection with the Project, or’
any Bonds issued to refund same, have been paid and retired and ' {
are no longer outstanding; and it is agreed that the cessation of

such payments or charges is and will be a reasonable arrangement

after such Bonds have been retired, because there will be no expense
or cost to the District in connection with the Project and the
Bonds after such Bonds have been retired. It is further under-

stood and agreed that the District's only source of funds to pay

. the principal of and interest on its Bonds, to restore the debt
3 service reserve fund for its Bonds, and to pay its expenses in
connection with its Bonds and the Project, is from the pavyments

to be made by the City to the District under this Contract.

(b} That the City agrees to make the following pay-

ments to the District while any of the District's Bonds issued

I TN

in connection with the Project, or any Bonds issued to refund

same, are outstanding:

l. Such amounts, payable semi-annually on ot
before the 10th day preceding each interest
payment date on the District's Bonds, as are
necessary to pay (aj the principal and/or in-—
terest coming due on the District's Bonds on
the next succeeding interest payment date, and
(b) a fixed semi-annual charge of §
to cover and reimburse the District for its

et areammmarie ey -BGMLTILG Erative and overhead expenses directly
‘ : attributable and chargeable to its Bonds and
the Project.

Pt gt

2. Such amounts at such times as are specified in
the District's Bond Resolution to fund or re-
store the debt service reserve fund or any
other fund created and established for the bene-
fit of the District's Bonds. It is conbem-
plated that any surplus investment earnings
from the debt service reserve fund and any

-4 " other funds created by the Bond Resolution

-
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-l will be used to pay the principal of and intex—
2 I ) est on the Bonds, and thus reduce the amounts
’ payable by the City under 1, ahove.

g 3. Such amounts, payable upon xeceipt of a state-
;»7 ment therefor, as are necessary Lo pay, or re-
imburse the Distrigt for, any extraordinary or
unexpected expenses oX Costs reasonably and
necessarily incurred by the District in c¢onnec-
tion with its Bonds and the Project (exclusive
of routine administrative expenses and costs)
. such as expenses of litigation, if any, and
costs of special studies, 1f required.

g

oo

(¢) If, in addition to the amount initially issued,
the District finds it necessary +to issuwe Bonds for the purpose

,i of completing the Project to the extent contemplated by the

initial Bonds and the Engineering Report, all of the amounts
;: Cf-\ to be paid to or retained by the District under all Sections of
1\_a> this Contract shall be increased proporticnately, and such
amounts shall at all times bhe sufficieét to pay the principal of
and interest on all such Bonds, and to increase the debt serxvice
reserve fund, and other funds, as and if required by the Bond
: | Resolution authorizing the additional Bonds. It is understood
and agreed that the only source of funds for the District to ac~
quire and construct its part of the Project is from the issuance
and sale of its Bonds (including additional Bonds) pursuant to
this Contract.
WG o e - @) The City represents and covenants that the use
of the facilities and services to be obtained pursuant to this
:‘T’) Contract are essential and necessary to the operation of the City
: ‘ﬁ;;) and its combined waterworks and sanitary sewer system, and that
#; all payments to be made hereunder by it will constitute reason- ”.__LLJL“
able and negagssary "operating expenses" of the City's combined

virped b

— waterworks and sanztary sewer system w;thln the meanmng of

aritig [ - L i e e

Vernon's Article 1113, and the provisions of all Ordinances au-

thorlzing the issuvance of all waterworks and sanltary sewer system

revenue bond issues of the City, with the effect that the City's

oblwqatlon to make payments from ltb WQLEqulka and Sunltary
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3. Such amounts, payable upon receipt of a state-
ment therefor, as are necessary to pay, or re~
imburse the District for, any extraordinary ox
unexpected expenses or costs reasonably and
necessarily incurred by the District in connec-
tion with its Bonds and the Project (exclusive
of routine adiministrative expenses and costs)

. such as expenses of litigation, if any, and
costs of special studies, if required.

(c) If, in addition to the amount initially issued,
the District finds it necessary to issue Bonds for the purpose
of completing the Project to the extent contemplated by the
initial Bonds and the Engineering Report, all of the amounts
to be paid to or retained by the District under all Sections of
this Contract shall be increased proportionately, and such
amounts shall at all times be sufficient to pay the principal of
and interest on all such Bonds, and to iucrease the debt service
reserve fund, and other funds, as and if required by the Bond
Resolution authorizing the additional Bonds. It is understood
and agreed that the only source of funds for the District to ac-
gquire and construct its part of the Project is from the issuance
and sale of its Bonds (including additional Bonds) pursuant to
this Contract.

(d) The City represents and covenants that the use
of the facilities and services to be obtained pursuant to this
Contract are essential and necessary to the operation of the City
and its combined waterworks and sanitary sewer system, and that
all payments to be made hereunder by it will constitute reason-
able and necessary "operating expenses" of the City's ¢ombined

waterworks and sanitary sewer system, within the meaning of

Vernon's Article 1113, and the provisions of all Orxdinances au-

PN e gy - -

thorizing the issuance of all waterworks and sanitary sewer system
revenue bond issues of the City, with the effect that the City's
obligation to make payments from its waterworks and sanitary

gewer system revenues under this Qontract shall have priority
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over its obligations to make payments of the principal of and in-
terest on any and all of its waterworks and sanitary sewer system
revenue bonds. The City agrees to fix and collect such rates and

charges for waterworks and sanitary sewer services to be supplied

by its waterworks and sanitary sewer system as will make possible

_the prompt payment of all expenses of operating and maintaining
the entire Project and operating and maintaining the City's entire
waterworks and sanitary sewer system, including all payments, obli=-
gations, and indemnities contracted hereunder, and the prompt pay-
ment of the principal of and interest on the City's bonds payable
from the net revenues of its waterworks and sanitary sewer system.
The Distriet shall never have the right to demand payment of the
amounts due hefeunder from funds raised or to be raised from tas-
ation by the City.

(e} The City's payments under this Contract shall be
made pursuant to the authority granted by Section € of Vernon's
Article 762lg and/or Section 25.03d of the Texas Watér Code, as
well as Vernon's Article 1113.

(f) Recognizing the fact that the City urgently re-

sar A

quires the facilities and services covered by this Contract, and

LS

that such facilities and services are necessary for actual use

and for stand-by purposes; and further recognizing that the Dis-

Y L Nl

trigt will use the payments received from the City.
pay, secure, and finance the issuance of the Bonds, it is hereby
agreed that if and when any Bonds are delivered, the City shall
be obligated to make the payments required by this Contract,
regardless of whether or not the District actually provides such
facilities and services, or whether or not the City actually re-

R P, e e =

ceives or uses such facilities -and services, and the holders of

s v i s g v

‘the Bonds shall be eﬁtitled to iely-on the foregdinq Agreémént 
and representation, regardless df any other agreement between
the District and the City.

Sectinn 8. COMPLIANCE WITH GRANT OFFER. The City
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revenue bonds. The City agrees to fix and collect such rates and

------- s gy

charges for waterworks and sanitary sewer services to be supplied

by its waterworks and sa.nitary'sewer system as will make possible

_the prompt payment of all expenses of operating and maintaining

the entire Project and operating and maintaining the City's entire

anitary sewer system, including all payments, obli-~

T T T G

gations, and indemnities contracted hereunder, and the prompt pay-
ment of the principal of and interest on the City's bonds payable
from the net revenues of its waterworks and sanitary sewer system, |

The District shall never have the right to demand payment of the

/"‘"\ amounts due hereunder from funds raised or to be raised frem tax-
L

o ) ation by the City.

“-“.".f

{e) The City's payments under this Contract shall be
made pursuant to the authority granted by Section 6 of Vernon's
Article 7621lg and/or Section 25.036 of the Texas Water Code, as
we‘ll as Vernon's Article 1113.

,! ~ (£) Recognizing the fact that the City urgently re-
quires the facilities and services covered by this Contract, and
that such facilities and services are necessary for actual use
and for stand-by purposes; and further recognizing that the Dis-
trict will use the payments received from the City hereunder to
pay., secure, and finance the issuance of the Bonds, it is hereby
agreed that if and when any Bonds are delivered, the City shall
be obligated to make the payments required by this Contract,
regardless of whether or not the District actually provides such
facilities and services, or whether or not the City actually re-
ceives or uses such facilities -and services, and the holders of

the Bonds shall be entitled to rely on the foregoing agreement 77
and representation, regardless of any other agreement between
the District and the City.

Section 8. COMPLIANCE WITH GRANT OFFER. The City

agrees that with respect to the entire Project it will fulfill and

o et e o e S22 4 e i 2= e ey m el o oy
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comply with all assurances made by the City in the grant offer re-
teived from the Eanvironmental Protection Agency and accepted by
the City; and that with respect to the entire Project the City will
discharge all of its responsibilities and comply with all of its
agreements with the Environmen£a1 Protection Agency in connection
w;tﬁ,the grant offer and the Federal grant made puxsuant thercto.
The Diétrict agrees that it will join with and assist the City in
complying with the foregoing éommitments to the Environmental
Protection Agency, subject to the provisions of this Contract.
Section 9. METERING. It is understood and agreed
that neither the District nor the City shall be under obligation
to furnish, operate, or maintain metering equipment for measur-
ing waste discharged into the Project under this Contract, unless
nmetering is required by the Bnvirormental Protection Agency.
Seotion 10. CONSTRUCTION. ‘The bDistrict and the City
agree to proceed promptly with the joint acquisition an& con-
struction of the Project. The District and City hereby covenant
that they will make a diligent effort to commence construction
as soon as practicable. The District and the City do not antici-
pate any delays in commencing or completing the Projeci, but the
District and the City shall not be liable to each other for any

damages occasioned by the construction or completion of the

oo e—BL@jECk, 0r any delays in completion of the Project. - - ... ~u7wf—ﬂ»»uﬁ;w;

~

the part of the District to acquire and construct its part of the

b ey B iy =SSt s e i e et bt

Section 1l. CONDITIONS PRECEDENT. The obligation on

Project shall be conditiocned upon the fbllowing:

{a) sale of Bonds in an amount sufficient to ‘“-*”g
assure the acquisition and construction il
of its part of the Project; and

e s s

{(b) the District's and the City's ability, or
—~--- - the ability of the contractors, to obtain
all material, labor, and equipment neces-
sary for the agguisition and wenstruetion. ... ..
of the Project.

Section 12. YSE OF CLTY'S PUBLIC PROPERTY. By these

presents, the City authorizes usc by the Dislrict ol auny acd all
» N - - CY o - - . LN - ] PRI - - - . - .



discharge all of its responsibilities and comply with all of its
agreements with the Envirommental Protection Agency in connection
Wi_tt;. the grant oﬁfer and the Federal grant made pursuant thereto.
The District agrees that it will join with and assist the City in
complying with the foregoing commitments to the Environmental
Protection Agency, subject to the provisions of this Contract.
Section 9. METERING. It is understood and agreed
that neither the District nor the City shall be under obligation
to furnish, operate, or maintailn metering equipment for measur-
ing waste discharged into the Project undex this Contract, unless
metering is required by the Environmental Protection Agency.
Section 10. CQONSTRUCTION. The District and the City
agree to proceed promptly with the joint acquisition ané con-
struction of the Project. The District and City hereby covenant
that they will make a diligent effort to commence construction
as soon as practicable. The District and the City do not antiei~-
pate any delays in commencing or completing the Project, but the
District and the City shall not be liable to each other for any
damages occésioned by the construction or completion of the
Project, or any delays in completion of the Project.

Section 1l. CONDITIONS PRECEDENT. The obligation on

. the part of the District to acquire and construct its part of the

Project shall be conditioned upon the féllowing:

{a} sale of Bonds in an amount sufficient to
assure the acquisition and construetion
of its part of the Project; and

(b} the bDistrict's and the City's ability, or
the ability of the contractors, to obtain
all material, labor, and equipment neces-

—————
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e e *-—""—“-sary for the acquisition and construction
' of the Project.

Section 12, USE OF CITY'S PUBLIC PROPERTY. By these
presents, the City authorizes use by the District of any and all

real property, streets, alleys, public ways and places, and
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_strikes i&@.ﬁ.‘iﬁlﬁ?%%..)?l, acceding to the demands of the opposing

'excepted and prov;d&d, however, that in no avent shall any Force

Majeure relieve the City of its obligation: to make paymente to _

pERa s

,‘I,,.=~I 1

R

general utility or sewer easements of the City for acqulrlng and e
constructing the Project, as provided in thig Contract. """ -
Section 13, FORCE MAJEURE. If, by reason of Force
Majeure, any party hereto shall be rendered unable wholly or in
part to carry out its obligations under this agreement then such
party shall give notice and full particulars of such Force Majeure
in writing to the other parties within a reasonable time after
occufrence of the event or cause relied upon, and the chligation
of the party giving such notice, so far as it is affected by such
Force Majeure, shall be suspended during the continuance of the
inability then claimed, except as hereinafter provided, but for
nho longer period, and any such party shall endeavor to remove
or overcome such inability with all reasonable dispatch. The
term Force Majeure as employed herein, shall mean acts of God,
strikes, lockouts, or other industrial éisturbances, acts ot
public enemy, orders of any kind of the Government of the United
States or the State of Texas or any civil or military auwthority,
insurrections, riots, epidemics, landslides, lightning, earth-
quake, fires, hurricanes, storms, floods, washouts, Qdroughts,
arrests, restraint of government and people, civil disturbances,
explosions, breakage or accidents to machinery, pipelines or
canals, or other causes not reasonably within the control of the
party claiming suc¢h inability. It is understood and agreed that
the settlement of strikes and lockouts shall be entirely within
the discretion of the party having the difficulty, and that the
above requirement that any Force Majeure shall be remedied with

all reasonable dispatch shall not require the settlement of

party or parties when such settlement is unfaVQxéylgﬂngip‘iE“EEi

judgment of the party hav1ng the dlfflculty It is specifically

the District as required under Section 7 of this Contract.
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part to carry out its ohligations under this agreement then such

party shall give notice and full particulars of such Force Majeure

in writing to the other parties within a reasonable time after
occurrence of the event or cause relied upon, and the obligation

of the party giving such notice, so far as it is affected by such

“Force Majeure, shall be suspended during the continuance of the

inability then claimed, except as hereinafter provided, but foxr
no longer period, and any such party shall endeavor to remove
or overcome Such inability with all reasonable dispatch. The
term Force Majeu?e as employed herein, shall mean acts of God,
strikes, lockouts, or other industrial &isturbances, acts of
public enemy, orvders of any kind of the Government of the United
States or the State of Texas or any civil or military authority,
insurrections, riots, epidemics, landslides, lightning, earth-
guake, fires, hurricanes, storms, floods, washouts, droughts,
arrests, restraint of government and people, civil disturbances,
explosions, breakage or accidents to machinery., pipelines or
canals, or other causes not reasonably within the control of the
party <¢laiming such inability. It is understood and agreed that
the settlement of strikes and lockouts shall be entirely within
the discretion of the party having the difficulty, and that the
above requirement that any Force Majeure shall be remedied with
all reasonable dispatch shall not require the settlement of
strikes énd lockouts by acceding to the demands of the opposing
party or parties when such aetﬁlement is unfavorable to it in the
judgment of the party having the difficulty. It is specifically

excepted and provided, however, that in no event shall any Force

b e i e

Majeure relieve the City of its obligation- to make payments to

the District as required under Section 7 of this Contract.
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and laws applicable thereto passed or promulgated by the United

" ment Board as permitted by Section 21.085 of the Texas Water Code,

[P |
. , _ Fe 1% S
Section l4. INSURANCE. The City agrees to car_rynfi;:e ' -

casualty, public liability and other insurance on the Project and
its entire waterworks and sanitary sewer system for purposes and v
in amounts which would ordinarily be carried by a privately owned e
utility company owning and operating such facilities, except that

the City shall not be required to carry liability insurance except
to insure itself against risk of loss due to claims for which it
can be liable under the Texas Tort Claims Act or any similar law
or judicial decision. Such insurance will provide, to the extent
feasible and practicable, for the restoration of damaged or de=
stroyed properties and equipment, to minimize the interruption of
the serv'icésmof such faﬁﬁ.lities. In the event the City becomes self.
insured, adequate provision shall be made to protect District's in-
vestment.

Section 15. REGULATORY BODIES. This Contract and

the Project shall be subject to all valid rules, regulations,

States of America, the State of Texas, or any dovernmental body
or agency having lawful jurisdiction or any authorized repre-
séntative or agency of any of them.

- Section 16. TERM OF CONTRACT. That the texm of this
Contract shall be for the useful life of the 'Pr‘oject;, subject to
the provisions of Section 18 hereof, and in all events for the

period during which any of the District's Project Bonds, and any

Bonds issued to refund same, or any interest coupons appertaining
thereto, are outstanding and unpaid.

Section 17. SALE OF BONDS TO THE STATE. If the City

50 requests in writing, the District agrees, that it wi_ll_ ‘A?e&if_'—,%_

% ke

best efforts to sell and deliver all of its Project Bonds direct-

o - - ety

iy to the Texas Water Quéiity Board and the Texas Water Develop=

and that if the District is unable to sell all or any part of
such Project Bonds to said State Agencies, it will use its best b

efforts to sell and deliver all or the remaining part of sqch
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utility company owning and operating such facilities, except that

the City shall not be required to carry liability insurance gxqut_.:fi

to insure itself against risk of loss due to @laims for which it

é@ , " can_ be liable under the Texas Tort Claims Act or any similar law

'“j or judicial decision. S8Such insurance will provide, to the extent
;*'.-; -+ + feasible and practicable, for the restoration of damaged or de-
. stroyed properties and equipment, to minimize the interruption of

) the services of such facilities. In the event the City becomes self.

= a ' 4 i3 L] + -
-4 ) insured, adequate provision shall be made to protect District's in-~ )

vestment.

. $ection 15. REGULATORY BODIES. This Contract and
3§ o the Project shall be subject to all valid rules, regulations,
and laws applicable thereto passed or promulgated by the United
States of America, the State of Texas, or any governmental body
or agency having lawful jurisdiction or any authorized repre-
séntative or agency of any of them.

- S8ection 16. TERM OF CONTRACT. That the term of this
Contract shall be for the useful life of the Project, subject to
the provisions of Section 18 hereof, and in all events for the
period during which any of the District's Project Bonds, and any
Bonds issued to refund same, or any interest coupons appertaining
thereto, are outstanding and unpaid. .

Section 17. SALE OF BONDS TO THE STATE., If the City

s0 reguests in writing, the District agrees that it will use its
; L ]
d best efforts to sell and deliver all of its Project Bonds direct-

ly to the Texas Water Quality Board and the Texas Water Develop~

ment Board as permltted by Sectlon 21 g9s5 of the Texas Water Code,

T J— ——— e T PPN

and that if the District is unable to sell all or any part of

such Project Bonds to said State Agencies, it will use its best

efforts to sell and deliver all or the remaining part of such

Bonds through commercial municipal bond marketing channels., 1In

the alternative, if the City so0 requests in writing, the District

".”1 qa aqreesz e ‘ . R - - . C v — imr mprame e o —— st

e (1) that it will use its bast efforts to sell and

g ‘deliver all of its Project Bonds through commercial

T3 T RPN
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municipal bond marketing channels, with such Project
Bonds t0 be subject to redemption prior to maturity 5%5*?

on any date, at the option of the District; and .

(2} that as soon as practicable after such de-

livery, the District will use its best efforts to
' mell and deliver its refunding Bonds issued to re-
fund all of its outstanding Project Bonds directly
to the Texas Water Quality Board and the Texas Water
Development Board as permitted by Section 21.095 of
the Texas Water Code; and

(3) that if the District is unable to sell all

or any part of such refunding Bonds to said State
Agencies, it will use its best efforts to sell and
deliver all or any remaining part of such refunding
Bonds through commercial municipal bond marketing
channels.

Section 18, CITY'S OPTION TO PURCHASE. If the City
does not request the District to sell its Bonds to the Texas
Water Quality Board and the Texas Water Development Board, and
if the City so requests in writing, the District agrees that it
will use its best efforts to sell and deliver all of its Pfoject
Bonds through commercial municipal bond marketing channels, with
such Project Bonds to be subject to redemplion prior to maturity
on any date, at the option of the Distric%, s0 as to permit the
City to exexcise its option to purchase the Distriet's part of

the Project, as hereinafter provided. If the City makes such re-

quest pursuant to this Section, the District and the City shall

[

cause the Consultlng Englneers to execgute a certificate to the

e p—— b = e e T e e

effect that the Project has been completed and placed in operatmon,j‘ 7

after it has been completed and placed in cperatlon, and all pay-

ments wnder any construction and other contracts pertaining o

the acquisition of the Project have been paid. At any time with- _ ¥“
in six months after the Consuliint Engineers certify such com- |
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wil suiy uace, at the option ot the District; and
{2} that as soon as practicable after such de-~

livery, the District will use its best efforts to

“sell and deliver its refunding Bonds issued to re-

oo i
‘ fund all of its outstanding Project Bonds directly . F””
<1 to the_iexas Water Quali@y Board agg_éggm?e§a§wwi§§£”wh ,ﬁrhhﬁ_: .
2@3 S Development Board as permitted by Section 21.095 of ' EHF!’.
"%? . the Texas Water Code; and l
’

{3) that if the District is unable to sell all
o . or any part of such refunding Bonds to said State
ﬂrﬂ\ Agencies, it will use its best efforts to_sell and
- QQ:;J deliver all or any remaining partof such refunding
Bonds through commercial municipal bond marketing

channels.

Section 18. CITY'S OPTION TO PURCHASE. If the City
” does not request the District to sell its Bonds to the Texas
Water Quality Board and the Texas Water Development Board, and

- if the City so regquests in writing, the District agrees that it

¥ e

will use its best efforts to sell and deliver all of its Project
Bonds through commercial municipal bond marketing channels, with
such Project Bonds to be subject to redemption prior to maturity
on any date, at the option of the Districk, 80 as to permit the
o~ City to exercise its option to purchase the District's part of
s the Project, as hereinafter provided. If the City makes such re-
quest pursuvant to this Section, the District and the City shall
cause the Consulting Engineers to execute a certificate to the

effect that the Project has been completed and placed in operation,

- heave

after it has been completed and placed in operation, and all Pé§;~

ments under any construction and other c¢ontracks pertaining to

the acquisition of the Project have been paid. At any time with-

s . . in 8ix months after the Consulting Engineers certify such com-
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pletion of the Project, the City shall have the option and right

-Txﬁvgmammﬂllp!

} .

to purchase, in one installment, all of the District's right,
title, and interest in and to the Project for a price equal to i““
”{' the total amount required to redeem, retire, and éancel all of _ 1N;
"q the District's Bonds, including the par or principal amount
‘ thereof, the accrued interest to date of redemption, the re-
démption premium, if any, the paying agents charges, and all
expenses of District in connection with redeeming such Bonds.
The City shall notify the District in writing if it exercises
1 said option, and shall furnish the District with a certified‘
‘ copy of the ordinance or resolution of the governing body of
the City exercising said option; provided, however, that the
f“\ date set for the consummation of the transaction shall be fixed
‘a_‘) so as to allow the District and the City sufficient time to
perform the acts hereinafter described. Upon receipt of the
% . foregoing notice in writing the Distriect shall fix a date, which
shall be as soon as practicable, for the redemption of its Bonds,
and shall duly call saiq’Bonds for redemption on said date. Prior
to such date the City shall make the necessary redemption price
available to the District and the bistrict shall deposit thé

required funds with the paying agent for such Bonds 80 that such

funds will be available for immediate use in redeeming the Bonds

on said date. Immediately after said Bonds have been redeemed,
the District shall duly execute a COnveyénce, conveying all of
its right, title, and interest in and to the Project to the City,
reciting the dollar amount of the redemption price as the con-
sideration for the conveyance. After such conveyance, the Dig-

trict will have no interest whatsoever-in the Project, and

this Contract shall terminate in its entirety, and it shall be . e
of no further force nox effect, except for any claims arising

prior to such termination. If the City exercises its option to

purchase pursuant to this Section, all woney in the Interest and SR

Sinking rnd and the Raserva Pund shall ho appliasd to the re- . o . S



the total amount required to redeem, retire, and cancel all of
the District's Bonds, including the par or principal amount

thereof, the accrued interest to date of redemption, the re-

demption premium, if any, the paying agents charges, and all

T - expenses of District in connection with redeeming such Bonds. i
.aﬁ ' The City shall notify the District in writing if it exercises

said option, and shall furnish the District with a gertified

copy of the ordinance or resclution of the governing body of
the City exercising said option; provided, however, that the
date set for the consummation of the transaction shall be fixed

80 as to allow the District and the City sufficient time to

K perform the acts hereinafter degcribed. Upon receipt of the

- . foregoing notice in writing the District shall fix a date, which
shall be as soon as practicable, for the redemption of its Bonds,
and shall duly call saiq'Bonds for redemption on said date. Prior
to such date the City shall make the necessary redemption price
available to the District and the District shall deposit the

required funds with the paying agent for such Bonds so that such

funds will be available for immediate use in redeeming the Bonds

i on said date. Immediately after said Bonds have been redeemed,
the District shall duly execute a conveyénce, conveying all of
| ' its right, title, and interest in and to the Project to the City,
,,/—TS reciting the dollar amount of the redemption price as the con-
sideration for the conveyance. After such conveyance, the Dis-
trict will have no interest whatsoever in the Project, and

this Contract shall terminate in its entirety, and it shail be
of no further force nor effeci, excegpt for any claims ariging

prior to such termination. If the City exercises its option to

purchasge pursuant to this Section, all money in the Interest and

Sinking Fund and the Reserve Fund shall be applied to the re-

o
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to he pald by the Clty.

IN WITNESS WHEREQF, the District and thevdity, acting
under authority of their respe;tive.gOVerninq bodies have caused
this Contract to be duly executed in several counterparts, each
of which shall constitute an original, all as of the ____ _ day of

, 1971, which is the date of this Contract. |

NORTH TEXAS MUNICIPAL WATER DISTRICT

by

Prosident, Board of Directors

ATTEST:

Secretary, Board of Directors

(SEAL) .
CITY OF MESQUITE, TEXAS

by

Mayorxr

ATTEST:

iV A

City Secretary

(SEALY}"

'
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