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0IU)INANCE NO. 970 

Whereas, it i s  necessary and a d v i s a b l e  t h a t  t h e  C i ty  
en te r  i n t o  the cont rac t  h e r e i n a f t e r  au tho r i zed .  

THEREFORE, BE I T  ORDINAED BY THE CITY COUNCIL OF THE 
cIm OF MESQUITE: 

Section 1. That t h e  Mayor and t h e  C i t y  S e c r e t a r y  a r e  
authorized and d i r ec t ed ,  f o r  and o n  beha l f  o f  t h e  Ci ty ,  
t o  da te ,  sign, s e a l ,  and otherwise execu te  a  C o n t r a c t  i n  
subs t an t i a l ly  t h e  form and substance s e t  f o r t h  i n  "Exhib i t  
A " ,  which i s  a t tached here to  and made a  p a r t  h e r e o f .  

sec t ion  2. That upon execution s a i d  C o n t r a c t  s h a l l  
be binding upon t h e  City f o r  a l l  purposes.  

Adopted by t h e  City Council of t h e  C i t y  o f  ~ e s g u i t e ,  
Texas, t h i s  16th day of August, 1971. 
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Ordinance 970. 

MUNl 

THE STATE 

NORTH TEXAS 
:CIPAL WATER DISTRICT - CITY OP MESQU 

WASTE DISPOSAL CONTRACT 

OF TEXAS 
KNOW ALL MEN 

ITE 

THESE 

- 

ENTS : ~ ~ ~ ~ 

WATER POLLUTION CONTROL CObIPACT : 

WHEREAS, the  North Texas Municipal Water D i s t r i c t  

( h e r e i n a f t e r  sometimes c a l l e d  t h e  " D i s t r i c t " )  i s  a c o n s e r v a t i o n  

and r;eclarnation d i s t r i c t  ' c rea ted  by Vernon's ~ r t ' i c l e  8280-141, 

pursuan t  to  Ar t i c le  16, S g c t i o n  59 of t h e  Texas C o n s t i t u t i o n ;  and  

WHEREAS, the  District  i s  an agency of t h e  S t a t e  o f  

Texas o p e r a t i n g  on a  m u l t i p l e  coun ty  and reg iona l  b a s i s ;  and 

WHEREAS, the Distr ic t  i s  a  Signatory t o  t h e  S t a t e  o f  

Texas Water P o l l u t i o n  Control  Compact ( h e r e i n a f t e r  sometimes 

c a l l e d  t h e  "Compactu), da ted  and e f f e c t i v e  a s  of March 26, 1971 ,  

which i s  on f i l e  i n  t h e  o f f i c i a l  r e c o r d s  of t h e  Texas Water 

Q u a l i t y  Board, arid which was approved by Order of s a i d  Board 

du ly  e n t e r e d  o n  March 26, 1 9 7 1 ,  and to which Compact r e f e r e n c e  

is hereby made f o r  a l l  purposes ;  and 

WHEREAS, the  C i t y  of  Mesquite ( h e r e i n a f t e r  sometimes 

c a l l e d  t h e  "Ci ty" )  is a  c i t y  d u l y  organized and e x i s t i n g  p u r s u a n t  
'-1 

t o  t h e  c o n s t i t u t i o n  and laws o f  t h e  S t a t e  of Texas: and  

I WHEREAS, the  Distr ic t  and t h e  Ci ty  j o i n t l y  d e s i r e  t o  

'. 1 acquixe ,  c o n s t r u c t ,  and e s t a b l i s h  i n  t h e  v i c i n i t y  of  t h e  C i t y  a 

d i s p o s a l  sys tem,  c o n s i s t i n g  of  f a c i l i t i e s  f o r  d i s p o s i n g  of s e w -  
... . . . .~ . . . . ._______( 

age and o t h e r  was te ,  inc lud ing  t r e a t m e n t  f a c i l i t i e s ,  as such 

f . terms are d e f i n e d  i n  Vernon's A r t i c l e  762lg and/or t h e  Texas 

Water Code ( h e r e i n a f t e r  sometimes c a l l e d  the  " P r o j e c t " ) :  and 

WHEREAS, the  C i t y  h a s  f i l e d  an a p p l i c a t i o n  f o r  a  

F e d e r a l  g r a n t  f o r  t h e  P r o j e c t  w i t h  t h e  Texas Water Q u a l i t y  Board 

and t h e  Environmental  P r o t e c t i o n  Agency of the  Unite13 S t a t e s  of 

-herica,  and t h e  P r o j e c t  has  been g i v e n  the  d e s i g n a t i o n  a s  

WPC-TEX-860 i n  t h e  records  of t h e  Texas Water Q u a l i t y  Board and 

t h e  Environmenta l  P r o t e c t i o n  Agency, t o  which a p p l i c a t i o n  and 

r e c o r d s  r e f e r e n c e  i s  hereby made f o r  a complete d e s c r i p t i o n  of  



,.<~. -.... . . . KNOW ALL MEN BY THESE PRESENTS: . . ,.. ....... .. ....... WATER POLLUTION CONTROL COHPACT : . . . . . . . .  

WHEREAS, t h e  North Texas Municipal Water District . . 

(he re ina f t e r  sometimes c a l l e d  t h e  " D i s t r i c t " )  is  a conservatj .on 

and rkclamation d i s t r i c t  'created by Vernon's ~ t t i c l e  8280-141, - -  . . " 

. . . .  . . 
pursuant t o  Ar t ic le  1 6 ,  Sec t ion  59 of t h e  Texas C o n s t i t u t i o n ;  and I.&, 

.. 
-e+--- ,-.-- -- .~ ~ r- 

WHEREAS, t h e  D i s t r i c t  i s  an agency of t h e  S t a t e  of 
I.. 

Texas operating on a  mui t ip l e  county and r e g i o n a l  b a s i s ;  and 1: .......... 
WHEREAS, the  D i s t r i c t  i s  a  S i g n a t o r y  t o  t h e  S t a t e  of  

Texas water Pol lut ion Control  Compact ( h e r e i n a f t e r  sometimes 

ca l led  t h e  "Compact"), dated and e f f e c t i v e  as of March 2 6 ,  1971,  

which is on f i l e  i n  t h e  o f f i c i a l  records  of  t h e  Texas Water 

Quality Board, and which was approved by O r d e r  of s a i d  Board 

duly entered on March 2 6 ,  1971, and t o  which Compact r e f e r e n c e  

is hereby made f o r  a11 purposes: and 

WHEREAS, t h e  Ci ty  of  Mesquite ( h e r e i n a f t e r  sometimes 

ca l led  t h e  "City") is a  c i t y  duly organized and e x i s t i n g  p u r s u a n t  

t o  the  cons t i t u t ion  and laws of the  S t a t e  of Texas; and 

WHEREAS, t h e  D i s t r i c t  and t h e  C i t y  j o i n t l y  d e s i r e  to 

a c q u i ~ e ,  cons t rac t ,  and e s t a b l i s h  i n  t h e  v i c i n i t y  of t h e  C i t y  a 

d isposa l  system, cons is t ing  of f a c i l i t i e s  f o r  d i spos ing  of s e w -  

age and other  waste, including t reatment  f a c i l i t i e s ,  as such  

terms a r e  defined i n  Vernon's Ar t i c l e  7621g and/or t h e  Texas 

Water Code (here inaf te r  sometimes c a l l e d  t h e  "P ro jec t " )  ; and 

WHEREAS, t h e  c i t y  has f i l e d  an a p p l i c a t i o n  for  a 

. - Federal &ant f o r  t h e  P r o j e c t  with t h e  Texas Water Q u a l i t y  Board 

and t h e  Environmental Pro tec t ion  Agency of  t h e  uni ted  S t a t e s  OE 
!.. . . .  Punerica, and t h e  P ro jec t  has  been given t h e  designation-as-. 

WPC-TEX-860 i n  the  records of the Texas Water Qual i ty  Board a n d  

the  Environmental P ro tec t ion  Agency, t o  w+ich a p p l i c a t i o n  and 
I.;".*! 
. . . . . .  records reference is hereby made f o r  a complete  d e s c r i p t i o n  o f  ,. ... 
p? 2 

t h e  Pro jec t ;  and . ;. .;&* '# 
, , .  

. . . . . . . . . .  . . . .  ..... 
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WEREAS, t h e  City has received a g r a n t  of 

.;..63 .:,; ?*.: R 
I ..... - .  . -.. . . . . .  .... .- .- t 

' C e r ,  and w i l l  I 

r e c e i v e  a g r a n t ,  from t h e  Environmental P r o t e c t i o n  Agency of: t h e  I - 
I 

United S t a t e s  of America i n  t h e  amount of 55% of t h e  es t imated  

r easonab le  c o s t s  of cons t ruc t ing  t h e  P ro jec t ;  and 

WHEREAS, t h e  Texas tiatel: Q u a l i t y  Board h a s  gran ted  and 
I 

given  t h e  necessary permit  i n  connection wi th  t h e  P r o j e c t ;  and 

WHEREAS, t h e  City and t h e  District are au thor i zed  t o  

make and e n t e r  i n t o  t h i s  Contract under Vernon's A r t i c l e  7621g 

and/or  Chapter  25 of  t h e  Texas Water Code, and S e c t i o n  21.095 of  

t h e  Texas Water Code; and 
. . . . . . . .  

WHEREAS, t h e  p a r t i e s  he re to  recognize and ag ree  t o  

3 .  t h e s e  f a c t s :  

(a) t h a t  t h i s  Contract is being executed pursuant  

t o  and i n  compliance with t h e  Compact ;and 

(b) t h a t  t h e  D i s t r i c t  i s  preparing to  i s s u e ,  s e l l ,  

and d e l i v e r  i ts  Bonds f o r  t h e  purpose of ac- 

q u i r i n g  and cons t ruc t ing  its p a r t  of t h e  

a c t u a l  c o s t s  of t h e  e n t i r e  P r o j e c t ;  and 

( c )  t h a t  t h e  District w i l l  pledge p a r t  of the 

C i t y ' s  payments t o  t h e  District  under  t h i s  

Cont rac t  t o  t h e  payment of p r i n c i p a l  of and 
- . ..... 

t h e  i n t e r e s t  on its Bonds i s sued  i n  connec- 

t i o n  wi th  t h e  P r o j e c t ,  and f o r  t h e  mainten- . . ~. 
. - . . .  , .... 

ance of  a d e b t  s e r v i c e  reserve  f u ~ d  f o r  s a i d  .- 
Bonds. 

is& : 
' . ............... 

I T  IS  THEREFORE CONTRACTED AND AGREED BETWEEN 
........... - . . . . . . . . .  ...-.--* 

THE DISTRICT AND TfIE CITY AS FOLLOWS: 
.................................... ----__- 

. ......... S e c t i o n  1. DEFINITIONS. The terms and ~ X P Z ~ S S ~ Q ~ ?  ...:. 

used i n  t h i s  Con t rac t ,  un less  thc. context  shows c l e a r l y  o t h e r -  

..%, .. wise ,  s h a l l  have meanings a s  follows : ' ~ . s  i 
, . , _~ . _ .  . _ - - -  .-~ . . . . . . . . . . .  . . .  ~. . . 



. . . . . . .  ....... -LC,. AL-- L~c-.L.c.U u Y-LULIL ULLba. # dllU WILL 
z . . * r e c e i v e  a . g r a n t ,  from t h e  Environmental  Pro tec t ion  Agency of t h e  

United S t a t e s  of America i n  the amount o f  55% of the  e s t ima ted  

reasonable  c o s t s  of  cons t ruc t ing  t h e  P r o j e c t ;  and 

WHEREAS, t h e  Texas Water ~ u a l i t y  Boardhas  g ran ted  and 

g iven  t h e  necessary permit  i n  connec t ion  w i t h  t h e  P r o j e c t ;  and 
. . . . . . . . . . . . . . . . . . . . . . . .  .I=-- - - 

"-3; .  .:. r . . .  . .  
WHEREAS, the  C i ty  and t h e  D i s t r i c t  a r e  au thor ized  t o  

make and e n t e r  i n t o  t h i s  Cont rac t  under  Vernon's A r t i c l e  7621g 

and/or Chapter 25  of t h e  Texas Water Code, and Sect ion 21.095 of 

t h e  Texas Water Code; and 

WHEREAS, the  p a r t i e s  h e r e t o  recognize  and ag ree  to  

t h e s e  f a c t s :  

(a)  t h a t  t h i s  Cont rac t  is be ing  executed pursuant  

t o  and i n  compliance w i t h  t h e  Compact; and 

(b) t h a t  t h e  D i s t r i c t  is  p repa r ing  t o  i s s u e ,  se l l ,  

and d e l i v e r  i t s  Bonds f o r  t h e  purpose of ac- 

qu i r ing  and c o n s t r u c t i n g  i ts  p a r t  of t h e  
. . .  

a c t u a l  c o s t s  of t h e  e n t i r e  P r o j e c t ;  and 

(c) t h a t  t h e  D i s t r i c t  w i l l  p ledge p a r t  of t h e  

C i t y ' s  payments t o  t h e  Dis t r ic t  under t h i s  

Contract t o  t h e  payment of p r i n c i p a l  of and 

t h e  i n t e r e s t  on i ts  Bonds i ssued  i n  connec- 

t i o n  with t h e  P r o j e c t ,  and  f o r  t h e  mainten- 

ance of a deb t  s e r v i c e  r e s e r v e  fund f o r  s a i d  

Bonds. 

IT IS THEREFORE CONTRACTED AND AGREED BETWEEN 

THE DISTRICT AND TAE CITY AS FOLLOWS: 
r., . . .  

Sect ion  1. DEFINITIONS. The terms and expres s ions  

used i n  t h i s  Contract ,  un le s s  t h e  c o n t e x t  shows c l e a r l y  o t h e r -  

w i s e ,  s h a l l  have meanings a s  fo l lows :  

~. . . .  I : . .  

3 . . . . . .  . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ..----- 





. (a) "Pro jec t"  means t h e  P r o j e c t  as def ined  i n  
t h e  preamble t o  t h i s  Contract .  . . 

(b) "Board" and "Board of Di rec tors"  means t h e  
Board of D i rec to r s  of the District. 

(c) "Bond Resolut ion" means any r e s o l u t i o n  of 
t h e  Board of D i r e c t o r s  au thor iz ing  t h e  i s s u -  
ance of Bonds and providing f o r  t h e i r  s e c u r -  
i t y  and payment, a s  such r e s o l u t i o n ( s )  may 
be  amended from t ime t o  t i m e  a s  t h e r e i n  
permit ted.  

(d) "Bonds" means any bonds t o  be i ssued  by t h e  
D i s t r i c t  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  
or completion o f  t h e  P r o j e c t ,  whether i n  one 
o r  more s e r i e s  o r  i s s u e s ,  o r  any bonds i s s u e d  
t o  refund same. 

Sec t ion  2. OBLIGATION OF DISTRICT TO CONSTRUCT. The 

D i s t r i c t  agrees  t o  pay, and w i l l  pay,  as  a Signatory t o  t h e  

Compact, f o r  and on behalf of  the  S t a t e  of Texas, 2 5 %  of a l l  of  

t h e  a c t u a l  c o s t s  of acqui r ing  and cons t ruc t ing  t h e  e n t i r e  P r o j e c t ,  . 

through the  issuance of i t s  Bonds pursuant t o  Vernon's Article 

7621g and/or Chapter 25 of t h e  Texas Water Code, and S e c t i o n  

21.095 of t h e  Texas Water Code, t o  provide t h e  money for  such  

payment. 

Sec t ion  3 .  OBLIGATION OF CITY TO CONSTRUCT. The .C i ty  
. .~ . , - . . . .-- 

agrees  to  pay, and w i l l  pay, 75% of a l l  of t h e  a c t u a l  c o s t s  of 

acqui r ing  and cons t ruc t ing  t h e  e n t i r e  P r o j e c t ,  from t h e  money re- 

ceived by t h e  C i t y  from the  Federa l  g r a n t  f o r  t h e  P r o j e c t ,  and 
. 

u from o t h e r  sources  a v a i l a b l e  t o  t h e  City.  

Sec t ion  4 .  DISTRICT'S BOND RESOLUTION. The District's 

Bond Resolution w i l l  provide t h a t  t h e  proceeds from t h e  sale of " '. 

its Bonds w i l l  be used f o r  t h e  payment of a l l  of t h e  D i s t r i c t ' s  

expenses and c o s t s  i n  connection wi th  t h e  Bonds and t h e  P r o j e c t ,  ........ 

i nc lud ing ,  without l i m i t a t i o n ,  a l l  f i nanc ing ,  legal., p r i n t i n g ,  

and o t h e r  expenses and c o s t s  i n c u r r e d  i n  i s s u i n g  i t s  Bonds, 
. . . . .  . . . .  . ...... ................ . . - 1 1 ,  ..I ...,-.-, 2 . -  . , 1 . .  ......., ..?,.. ; "  .....-..- l ~ . , & > , r ~  ,:,, 
1 
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.. (a) " P r o j e c t "  means t h e  P r o j e c t  a s  d e f i n e d  i n  
t h e  preamble t o  t h i s  Cont rac t .  \~.. :.~ , . . 

- . ,  ..p& 
(b) "Board" and "Board of D i r e c t o r s "  means t h e  

Board of D i r e c t o r s  of  t h e  District.  

(c) "Bond Reso lu t i an"  means any r e s o l u t i o n  of I&:: 
t h e  Board o f  D i r e c t o r s  a u t h o r i z i n g  t h e  i s s u -  
ance  of Bonds and p rov id ing  f o r  t h e i r  secur -  I 
i t y  and payment, a s  such r e s o l u t i o n ( s )  may 1 .  . 
be amended from t i m e  t o  t ime a s  t h e r e i n  ! 
p e r m i t t e d .  /. 

(dl "Bonds" means any bonds t o  be i s s u e d  by t h e  
- D i s t r i c t  f o r  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n ,  
or complet ion o f  t h e  P r o j e c t ,  whether  i n  one 
o r  more s e r i e s  o r  i s s u e s ,  o r  any bonds i s sued  
t o  re fund  same. 

S e c t i o n  2. OBLIGATION OF DISTRICT TO CONSTRUCT. The 

D i s t r i c t  agrees  t o  pay, and w i l l  pay ,  a s  a  S i g n a t o r y  t o  t h e  

Compact, f o r  and on behalf of t h e  S t a t e  of Texas ,  25% of a l l  of 

t h e  a c t u a l  c o s t s  of acqu i r ing  and c o n s t r u c t i n g  t h e  e n t i r e  P r o j e c t ,  

through t h e  i s s u a n c e  of i t s  Bonds pursuant  to  Vernon's  A r t i c l e  

762lg and/or Chapter  2 5  of t h e  Texas Water Code, and Sec t ion  

21.095 of  t h e  Texas Water Code, t o  provide  t h e  money f o r  such 

payment. 

S e c t i o n  3 .  OBLLGATXON OF CITY TO CONSTRUCT. The.City 

a g r e e s  t o  pay,  and w i l l  pay ,  75% of  a l l  of t h e  a c t u a l  costs of  

a c q u i r i n g  and c o n s t r u c t i n g  t h e  e n t i r e  P r o j e c t ,  from the  money re- 

ce ived  by t h e  C i t y  from t h e  F e d e r a l  g r a n t  f o r  t h e  P r o j e c t ,  and 

from o t h e r  s o u r c e s  a v a i l a b l e  t o  t h e  C i t y .  

S e c t i o n  4 .  DISTRICT'S BOND RESOLUTION. The D i s t r i c t ' s  

Bond Resolu t ion  w i l l  p rov ide  t h a t  the proceeds from t h e  s a l e  of 
. . . . . . . . . . . . . . . . . . .  

............ its Bonds w i l l  b e  used  for t h e  payment of a l l  of t h e  District's 

expenses  and c o s t s  i n  connec t ion  w i t h  t h e  Bonds and t h e  P r o j e c t ,  

i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  a l l  f i n a n c i n g ,  l e g a l ,  p r i n t i n g ,  

and o t h e r  expenses  and c o s t s  i n c u r r e d  i n  i s s u i n g  i t s  Bonds, , . .  

and a E E  e n g i n e e r i n g ,  l e g a l ,  c o n s t r u c t i o n ,  and o t h e r  expenses @B? 
., ;.,. 

b*- , ... 
........... 

~ ~ . . . . . . . . .  - ... - . -. .--- * 
--" -.-- ...- 
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T i ; . : .  < 

and costs incurred by t h e  D i s t r i c t  i n  acqui r ing  and con- , . + 

s t r u c t i n g  the  Pro jec t ,  including a l l  out-of-pocket expenses 

of t h e  D i s t r i c t ' s  employees d i r e c t l y  a t t r i b u t a b l e  and charge- 

' a b l e  t o  the Project  and the propor t iona te  p a r t  of any D i s t r i c t  

employees' s a l a r i e s  a t t r i b u t a b l e  and chargeable  t o  t h e  a c q u i s i -  

t i o n  and construction of the P ro jec t .  Such Bonds w i l l  b e  i s s u e d  

i n  a mutually agreeable amount s u f f i c i e n t  t o  cover t h e  esti- 

mated amount of a l l  the  aforesaid expenses ,  c o s t s ,  and cha rges ,  

and may a l so  provide f o r  deposit ing i n t o  a deb t  s e r v i c e  r e s e r v e  

fund f o r  such Bonds an amount approximately equal t o  t h e  average 

annual  pr inc ipa l  and i n t e r e s t  requirements on such Bonds, and may 

provide  for c rea t ing  other  funds,  and f o r  c a p i t a l i z i n g  i n t e r e s t  

du r ing  construction of the  Pro jec t .  A s u b s t a n t i a l  d r a f t  of each 

Bond Resolution of the  D i s t r i c t ,  showing t h e  p r i n c i p a l  amount, 

. .~ m a t u r i t i e s ,  debt s e rv i ce  reserve fund,  and o t h e r  p e r t i n e n t  f ea -  

t u r e s ,  excepting the  name of the  purchaser  and t h e  i n t e r e s t  r a t e s ,  

must be delivered t o  and be approved by t h e  c i t y  p r i o r  t o  t h e  

adopt ion  of t h e  Bond Resolution by t h e  D i s t r  

of such d r a f t  by the City w i l l  c o n s t i t u t e  agreement by t h e  Ci ty  

t h a t  all p x ~ v i s i o n s  oE the Bond Resolut ion a  

t h i s  Contract i n  a l l  respec ts .  

Sect ion 5 .  CONSULTING ENGINEERS. The D i s t r i c t  and 
. '? t h e  C i ty  agree t h a t  t h e  enginecring f i rm of  Hunter Assoc ia t e s ,  

,.. 
. . . .  

of Dal las ,  Texas, s h a l l  be t h e  "Consulting Engineersv Lor t h e  . . 
P r o j e c t ;  t h a t  the  Project.wi.11 b e  acqui red  and cons t ruc t ed  in . . . .  - . . . . . . . .  . -.- . .  . . , . .~ .- 
accordance with the "Engineeri.ng Report" which has  been prepared -- ...... 

by t h e  ~onsul t in , '  Engineers and which is on f i l e  w i t h  t h e  Environ- 

mental  PrOtrection Agency, and i n  accordance with p l a n s  and spec i -  

f i c a t i o n s  prepared by the Consulting Engineers,  and under  t h e  
. . -- - .--- .,. 

sc>er*:ision of t h c  Consulting Engineers. 
t -.T: 

" 9 - . . . .  . . . . . . .  . ~.~ ~ ~~ ~~ . . . . . . . . .  . .. . . . . . . . . . . .  



. . . .  - ........ ............... 
and c o s t s  i n c u r r e d  by t h e  D i s t r i c t  i n  a c q u i r i n g  and con- 

strutting t h e  P r o j e c t ,  i n c l u d i n g  a l l  out-of-pocket  expenses  
. . ,>-.  

Of t h e  D i s t r i c t ' s  employees d i r e c t l y  a t t r i b u t a b l e  and charge -  
....... 

a b l e t o  t h e  P r o j e c t  and t h e  p r o p o r t i o n a t e  part  of any District .:. . 

employees'  s a l a r i e s  a t t r i b u t a b l e  and c h a r g e a b l e  to  t h e  a c q u i s i -  
.> .- ?. . . .. . :v. C---.~--. 

t i o n  and c o n s t r u c t i o n  o f  t h e  P r o j e c t .  Such Bonds w i l l  be i s s u e d  

i n  a mutua l ly  a g r e e a b l e  amount s u f f i c i e n t  to  c o v e r  t h e  esti- 

mated amount of a l l  t h e  a f o r e s a i d  e x p e n s e s ,  c o s t s ,  and c h a r g e s ,  
L.. 

and may a l s o  p r o v i d e  f o r  d e p o s i t i n g  i n t o  a d e b t  s e r v i c e  r e s e r v e  

fund f o r  such  Bonds an  amount approx imate ly  e q u a l  t o  t h e  a v e r a g e  

annua l  p r i n c i p a l  and i n t e r e s . t  r e q u i r e m e n t s  o n  s u c h  Bonds, and may 

p rov ide  f o r  c r e a t i n g  o t h e r  f u n d s ,  and  f o r  c a p i t a l i z i n g  i n t e r e s t  

d u r i n g  c o n s t r u c t i o n  of t h e  P r o j e c t .  A s u b s t a n t i a l  d r a f t  o f  e a c h  
... 

. :.., . . I .. . Bond Reso lu t ion  of t h e  D i s t r i c t ,  showing t h e  p r i n c i p a l  amount.  .+. 

- .. Y W . .  - 
m a t u r i t i e s ,  d e b t  s e r v i c e  r e s e r v e  f u n d ,  and o t h e r  p e r t i n e n t  fea- 

. i 
$&&?<! 

t u r e s ,  e x c e p t i n g  t h e  name of  t h e  p u r c h a s e r  and t h e  i n t e r e s t  ra tes ,  
. . .  -- . , ; . . 

must be d e l i v e r e d  t o  and b e  approved  by t h e  C i t y  p r i o r  t o  t h e  

a d o p t i o n  of t h e  Bond R e s o l u t i o n  by t h e  Distr ic t ;  and t h e  a p p r o v a l  

o f  such d r a f t  by t h e  C i t y  w i l l  c o n s t i t u t e  agreement  by t h e  C i t y  

t h a t  a l l  p r o v i s i o n s  of t h e  Bond R e s o l u t i o n  a r e  i n  compliance w i t h  

t h i s  C o n t r a c t  i n  a l l  r e s p e c t s .  

S e c t i o n  5 .  CONSULTING ENGINEERS. The D i s t r i c t  and 

t h e  Ci ty  a g r e e  , t h a t  t h e  e n g i n e e r i n g  f i r m  of  Hunte r  A s s o c i a t e s ,  

o f  D a l l a s ,  Texas ,  s h a l l  be t he  "Consu l t ing  E n g i n e e r s "  f o r  t h e  

P r o j e c t ;  t h a t  t h e  P ro jec t .v r iL1  .be a c q u i r e d  and const r ructed  in .  

accordance  w i t h  t h e  "Eng inee r ing  Repor t"  which h a s  been p r e p a r e d  

by t h e  C o n s u l t i n g  Eng inee r s  a n d  which i s  on f i l e  w i t h  t h e  Env i ron-  

m e n t a l  P r o t e c t i o n  Agency, a n d  i n  accordance  w i t h  p l a n s  and s p e c i -  
. . 

f i c a t i o n s  p r e p a r e d  by t h e  C o n s u l t i n g  E ~ g i n e e r s ,  and under t h e  A - 

s u p e r v i s i o n  of t h e  C o n s u l t i n g  E n g i n e e r s .  k i 





. , .  . ,  

Sect ion  6. CONSTRUCTION CONTRACTS. For  the  convcnionce 

t r a c t s  a s  are necessary t o  provide f o r  acqu i r ing  and cons t ruc t ing  

the e n t i r e  Project, and s a i d  con t r ac t s  s h a l l  be  a d v e r t i s e d  f o r  

and executed as requi red  by t h e  laws a p p l i c a b l e  t o  t h e  C i t y ,  and 

a l so  as r equ i r ed  by t h e  C i t y ' s  Grant Of fe r  from t h e  Environmental 

P io t ec t ion  Agency. The D i s t r i c t  s h a l l  d e p o s i t  from the proceeds 

from t h e  s a l e  of i t s  Bonds i n t o  a  s p e c i a l  Cons t ruc t ion  Fund, a t  

the C i t y ' s  deposi tory bank, t o  t h e  c r e d i t  o f  t h e  C i t y ,  a n  amount 

of money which s h a l l  be spec i f i ed  i n  t h e  D i s t r i c t ' s  Bond Resolu- 

t ion .  The Ci ty  s h a l l  draw on and use s a i d  Cons t ruc t ion  Fund to 

pay t h e  c o s t s  of acquir ing and cons t ruc t ing  t h e  D i s t r i c t ' s  p a r t  

of t h e  P r o j e c t ;  provided t h a t  the City ag rees  t h a t  each expendi- 

ture  from the Construction Fund must bc approved by t h e  Consult- 

ing Engineers p r i o r  t o  t h e  making of such e x p e n d i t u r e .  Any amounts 

remaining i n  t h e  Construction Fund a f t e r  complet ion of  t h e  P ro jec t  

s h a l l  be depos i ted  i n  t h e  l n t e r e s t  and Sinking  Fund es t ab l i shed  

pursuant t o  t h e  D i s t r i c t ' s  Bond Resolut ion,  and t h u s  reduce t o  

tha t  e x t e n t  t h e  payments required t o  be made by t h e  Ci ty  under 

t h i s  Contract .  

Sec t ion  7 .  PAYMENTS BY C I T Y .  (a) T h a t  t h e  D i s t r i c t  

w i l l  provide and make ava i l ab le  t o  t h e  C i t y ,  f o r  t h e  t reatment  

and d i s p o s a l  of  waste f o r  the  Ci ty ,  t h e  was te  t r e a t m e n t  and waste 
- 

disposa l  system, f a c i l i t i e s ,  and s e r v i c e s  of t h e  p a r t  of t h e  Pro- 

jec t  acqui red ,  cons t ruc ted ,  and paid f o r  by t h e  D i s t r i c t .  I t  is 
1 ~ . . .  

agreed t h a t  t h e  Ci ty  s h a l l  have t h e  e x c l u s i v e  u s e  of  t h e  e n t i r e  . 

Projec t  throughout its use fu l  l i f e .  I n  c o n s i d e r a t i o n  f o r  t h e  

D i s t r i c t ' s  making' it poss ib l e ,  a s  a  S igna tory  to t h e  Compact, for 

t h e  C i t y  t o  r e c e i v e  an increase  i n  t h e  F e d e r a l  g r a n t  from 33% t o  

... 55% o f .  We ..es&ated seasonable ~ . s s t . & . . a L . m n S W w  t h e  P ro jec t ,  

and i n  cons ide ra t ion  P 

providing, and making ava i l ab le  t o  t h e  C i t y  

and waste d i s p o s a l  system, f a c i l i t i e s ,  and s e r v i c e s  of t h e  Dis- 
- .. 

{ ; ' :  r ,  : :  T i , +  A!,,? , l , ?  i . ~ , ' ,~ .  . .  ? -  r . 7  , , . . . . . 
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and executed a s  requ'ired hy t h e  laws a p p l i c a b l e  t o  the  Ci ty ,  and 
. . 

also as required by t h e  C i t y ' s  Grant Offer  from t h e  Environmental 1 

Pro tec t ion  Agency. The D i s t r i c t  s h a l l  d e p o s i t  from t h e  proceeds LL-:. 1 . , 

C;; 
from t h e  s a l e  . o £ . i t s  Bonds. i-nto a  s p e c i a l  Cons t ruc t ion  Fund, a t  i : 
t h e  C i t y ' s  depository bank, t o  the c r e d i t  of t h e  Ci ty ,  an amount 

. . . . . - - - - ---- -- ".---'- . . 
o f  money which s h a l l  be s p e c i f i e d  i n  t h e  D i s t r i c t ' s  Bond Resolu- I .  

.. t i o n .  The City s h a l l  draw on and u s e  s a i d  Construct ion Fund to I 
! 

. . pay t h e  cos ts  of acqui r ing  and construct ing t h e  D i s t r i c t ' s  p a r t  Ci . 

of t h e  Pro jec t ;  provided t h a t  the City ag rees  t h a t  each expendi- 

t u r e  from the  C ~ n s t r u c t i o n  Fund must be approved by t h e  Consult- 

i ng  Engineers p r i o r  t o  t h e  6aking of such expendi ture .  Any amounts 

remaining i n  t h e  Construct ion Fund a f t e r  c ~ m p l e t i o n  of t h e  P r o j e c t  

s h a l l  be deposited i n  t h e  I n t e r e s t  and Sinking Fund e s t ab l i shed  

pursuant  t o  t h e  D i s t r i c t ' s  Bond Resolution, and thus reduce to 

t h a t  ex ten t  the  payments requi red  t o  be made by t h e  Ci ty  under 

t h i s  Contract. 

Sect ion 7. PAYMENTS BY CITY.  ( a )  That the  District 

w i l l  provide and make a v a i l a b l e  t o  t h e  C i t y ,  f o r  t h e  t reatment  

and d i sposa l  of waste f o r  the City, t h e  waste  t rea tment  and waste  

d i s p o s a l  system, f a c i l i t i e s ,  and se rv ices  of  t h e  p a r t  of  t h e  Pro- 

ject acquired, cons t ruc ted ,  and paid f o r  by t h e  District. It i s  

agreed t h a t  the  City s h a l l  have the exc lus ive  use  of t h e  e n t i r e  

P r o j e c t  throughout i ts  u s e f u l  l i f e .  I n  cons ide ra t ion  f o r  the  

District 's making' it p o s s i b l e ,  as a Signatory t o  t h e  Compact, f o r  

t h e  C i ty  t o  rece ive  an i n c r e a s e  i n  t h e  Federa l  g r a n t  from 3 3 %  +o 

55% of t h e  est imated reasonable  cos ts  of cons t ruc t ing  t h e  P r o j e c t ,  
.. 

.------..-and i n  cons idera t ion  TOE t h e  D i s t r i c t ' s  a c q u i r i n g ,  cons t ruc t ing , , '  : ' : 

provid ing ,  and making a v a i l a b l e  t o  t h e  C i ty  t h e  waste t rea tment  

and waste  d isposa l  system, f a c i l i t i e s ,  and s e r v i c e s  of t h e  D i s -  

t r i c t ' s  p a r t  of t h e  P r o j e c t ,  f o r  the t rea tment  and d i s p o s a l  of 

the C i t y ' s  waste,  t h e . C i t y  agrees to  make the payments herein-  

a f t e r  s p e c i f i e d .  A s  .~ur:@lr_c~onsidera."i9n.~. i? . i s  . . .~ 
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Ci ty  w i l l  o p e r a t e  and main ta in  t h e  e n t i r e  P r o j e c t  throughout  i ts 

harmless  t h e  D i s t r i c t  from any and a l l  claims, damages., l o s s e s ,  

c o s t s ,  and expenses,  i nc lud ing  r e a s o n a b l e  a t t o r n e y s  f e e s ,  a r i s i n g  

agreed t h a t  t h e  C i t y ' s  o b l i g a t i o n  t o  make any and a l l  payments 

under S e c t i o n  7 (b )  and (c)  of  t h i s  Con t rac t  w i l l  t e r m i n a t e  when a11 

any Bonds i s s u e d  t o  refund same, have  been pa id  and r e t i r e d  and 

a r e  no longer  ou t s t and ing ;  and it i s  agreed  t h a t  t h e  c e s s a t i o n  of 

o r  c o s t  to  t h e  D i s t r i c t  i n  connec t ion  w i t h  t h e  2 ~ o j e c t  and t h e  

Bonds a f t e r  such  Bonds have been r e t i r e d .  I t  is f u r t h e r  under- 

s t o o d  and agreed  t h a t  t h e  D i s t r i c t ' s  on ly  s o u r c e  of funds t o  pay 

t h e  p r i n c i p a l  of  and i n t e r e s t  on i t s  Bonds, t o  restore t h e  d e b t  

s e r v i c e  r e s e r v e  fund f o r  i ts  Bonds, and t o  pay i t s  expenses  i n  

connect ion w i t h  i t s  Bonds and t h e  P r o j e c t ,  is from t h e  payments 

t o  b e  made by t h e  C i t y  t o  t h e  D i s t r i c t  under t h i s  Cont rac t .  

(b) That t h e  Ci ty  a g r e e s  t o  make t h e  fo l lowing  pay- 

. ments t o  t h e  D i s t r i c t  whi le  any of the D i s t r i c t ' s  Bonds i s s u e 4  . ~ 

i n  connec t ion  w i t h  t h e  P r o j e c t ,  o r  any Bonds i s s u e d  t o  r e fund  
. .. . . .  , 

same, are ou t s t and ing :  

Such amounts, payable  semi-annual ly  on or 
b e f o r e  t h e  10 th  day p reced ing  each  i n t e r e s t  
payment d a t e  on t h e  D i s t r i c t ' s  Bonds, a s  are 
necessary  t o  pay ( a )  t h e  . p r i n c i p a l  and/or i n -  
t e r e s t  coming due on t h e  D i s t r i c t ' s  Bonds on 
t h e  nex t  succeeding i n t e r e s t  2ayment d a t e ,  and 
(b )  a f i x e d  semi-annual charge  0 5  $ 
t o  cover  and reimburse t h e  District for its 
a d m i n i s t r a t i v e  and overhead expenses  d i r e c t l y  
a t t r i b u t a b l e  and c h a r g e a b l e  t o  i t s  Bonds and 
t h e  P r o j e c t .  

2 .  Such amounts a t  such  t i m e s  a s  a r c  s p e c i f i e d  i n  
t h e  D i s t r i c t ' s  Bond Resolu t ion  t o  fund or re- . 
sLorc t h c  d e b t  s e r v i c e  x e s e ~ v e  fund cr spy .~ . . ' I ~ ~ .. - . _ 1 -  1 _ . 3 : 3 .  r . I . ~. ~ ~ . ~ ~ ~ . ~  . ~ ~~~ .. 
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harmless  t h e  D!:.strFct fxom any and a l l  claims, damages., losses,, 

c o s t s ,  and expenses, inc lud ing  reasonab le  a t t o r n e y s  f e e s ,  a r i s i n g  

a t  any time from the a c q u i s i t i o n ,  c o n s t r u c t i o n ,  e x i s t e n c e ,  ovmership, /i : 
. . - 

o p e r a t i o n  and/or maintenance o f  the e n t i r e  P r o j e c t .  It is f u r t h e r  
I. 

agreed t h a t  the  C i t y ' s  o b l i g a t i o n  t o  make any and a l l  payments 
. . . .  ". 

under  Section 7 (b)  and  (c)  of t h i s  Cont rac t  w i l l  t e r m i n a t e  when a l l  

of t h e  D i s t r i c t ' s  Bonds i s s u e d  i n  connect ion wi th  t h e  Project, o r '  

any Bonds issued t o  re fund  same, have been paid and r e t i r e d  and I (  
... 

are no longer ou t s t and ing ;  and it i s  agreed  t h a t  t h e  c e s s a t i o n  of 
::. .:., . .  '3 , .+ .l., 

such payments o r  charges  i s  and w i l l  b e  a  reasonable  arrangement 
i~ ; 

a f t e r  such Bonds have been r e t i r e d ,  because t h e r e  w i l l  be no expense 

or c o s t  t o  the  District  i n  connect ion w i t h  t h e  P r o j e c t  and t h e  

Bonds a f t e r  such Bonds have been r e t i r e d .  I t  is f u r t h e r  under-  

s t o o d  and agreed t h a t  t h e  D i s t r i c t ' s  only  source of funds t o  pay 

t h e  p r i n c i p a l  of and i n t e r e s t  on i t s  Bonds, to  r e s t o r e  t h e  d e b t  

s e r v i c e  reserve  fund for i t s  Bonds, and to pay i ts expenses  i n  

connect ion with i t s  Bonds and t h e  P r o j e c t ,  i s  from t h e  paym'ents 

t o  b e  made by the  C i t y  t o  t h e  D i s t r i c t  under t h i s  Cont rac t .  

(b) That t h e  C i t y  a g r e e s  t o  make t h e  follorving pay- 

ments t o  the  District w h i l e  any of t h e  Distr ic t ' s  Bonds i s s u e d  

i n  connection with t h e  P r o j e c t ,  o r  any Bonds i s s u e d  t o  r e f u n d  

same, are outs tanding:  

1. such amounts, payab le  semi-annually on o r  
be fore  t h e  10 th  day p reced ing  each i n t e r e s t  
payment d a t e  on t h e  D i s t r i c t ' s  Bonds, a s  a r e  
necessa ry  t o  pay (a: t h e  , p r i n c i p a l  and/or i n -  
t e r e s t  coming due on t h e  D i s t r i c t ' s  Bonds on 
the  n e x t  succeeding i n t e r e s t  payment d a t e ,  a n d  
(b)  a f i x e d  semi-annual charge  of  $ 
t o  c o v e r  and re imburse  t h e  D i s t r i c t  f o r  i t s  

.... - ....... -admini:itrative and overhead expenses d i r e c t l y  
a t t r i b u t a b l e  and chargeab le  t o  i t s  Bonds and 
t h e  P r c j e c t .  

2.  Such amounts a t  such  times as a r e  s p e c i f i e d  i n  
the  D i s t r i c t ' s  Bond R e s o l u t i o n  t o  fund or re- 
s t o r e  the d e b t  s e r v i c e  reserve fund o r  any 
o t h e r  fund c r e a t e d  and  e s t a b l i s h e d  f o r  t h e  bene-  
f i t  o f  t h e  District 's Bonds. It is contcm- 
p l a t e d  t h a t  any s u r p l u s  inves tment  ea rn ings  
from t h e  deb t  s c r v i c e  r e s e r v e  fund and any 

' 
other  funds  c r e a t e d  b y  t h e  Bond Resolut ion 

............ . . 
. . . . . . .  .,. ~ .- 

,.<. . 
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w i l l  be used t o  pay t h e  p r i n c i p a l  of and i n t e r -  
e s t  on t h e  Bonds, and thus  reduce  the amounts 
payable by the  City under 1, above. 

3. Such amounts, payable upon x e c e i p t  of a  s t a t e -  
ment t h e r e f o r ,  a s  a r e  necessary  to  pdy, o r  re- 
imburse t h e  D i s t r i c t  f o r ,  any ex t raord inary  o r  
unexpected expenses o r  c o s t s  reasonably and 
necessar i ly  incurred by t h e  District i n  connec- 
t i o n  with i t s  Bond8 and t h e  P r o j e c t  (exclusive 
of sou t ine  adminis t ra t ive expenses  and c o s t s )  
such a s  expenses of l i t i g a t i o n ,  i f  any, and 
cos ts  of s p e c i a l  s t u d i e s ,  if requ i red .  

( c )  I f ,  i n  add i t ion  t o  t h e  amount i n i t i a l l y  i s sued ,  

t h e  D i s t r i c t  f inds  it necessary t o  i s s u e  Bonds f o r  the purpose 

of completing the P ro jec t  t o  t h e  ex ten t  contemplated by the 

i n i t i a l  Bonds and the Engineering Report ,  a l l  of t h e  amounts 

t o  b e  pa id  t o  o r  re ta ined  by the  District under a l l  Sect ions of 

t h i s  Cont rac t  s h a l l  be increased p r o p o r t i o n a t e l y ,  and such 

amounts s h a l l  a t  a l l  times be s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of 

and i n t e r e s t  on a l l  such Bonds, and t o  i n c r e a s e  t h e  d e b t  s e r v i c e  

r e s e r v e  fund, and o ther  funds, a s  and i f  r e q u i r e d  by t h e  Bond 

Reso lu t ion  authorizing t h e  add i t iona l  Bonds. I t  i s  understood 

and agreed  t h a t  the only source of funds f o r  t h e  D i s t r i c t  to  ac- 

q u i r e  and construct  i t s  p a r t  of the  P r o j e c t  is from t h e  i ssuance  

and s a l e  of i t s  Bonds (including a d d i t i o n a l  Bonds) pursuant to  

t h i s  Cont rac t .  

-*--.. ,.....-..L......-. .-. . .. . . . . . - - I d )  The C i ty  represents  and covenants  t h a t  t h e  use 

of t h e  f a c i l i t i e s  and se rv ices  t o  be  o b t a i n e d  pursuant  t o  t h i s  

C o n t r a c t  a r e  e s s e n t i a l  and necessary t o  t h e  ope ra t ion  of t h e  C i t y  

and i ts  combined k*aterworks and s a n i t a r y  sewer system, and t h a t  

a l l  payments t o  be made hereunder by it w i l l  c o n s t i t u t e  reason- , ,  . ,.. 
k 
I 

a b l e  and a-ry "oper?ti,ng expenses" o f  theC&tQ&$~@i@ I 

waterworks and san i t a ry  sewer system, w i t h i n  t h e  meaning of 
,, .. , . , . . -. . -. . . .~ . . . . ... , . ..,. . : , 

Vernon's  A r t i c l e  1113, and t h e  provis ions  of a l l  Ordinances au- 
k .~ 

. ,~ ...,.. . . . . . . .  . . /  . -  
t h o r i z i n g  t h e  issuance of a l l  watemorks and s a n i t a r y  sewer system 

4 revenue bond i ssues  of t h e  City,  with t h e  e f f e c t  t h a t  t h e  c i t y ' s  I 
. . . . . . - - -. 1. ?,2 

ol:rl i q a t i o n  t o  make payments front i ts w;ter:wurkr. and s&.li tary 
. .  . .  . . . . .. .-  . ~ , w~ ~~~ - . ~ ~ - -  _ . . . . . .> I - _ . .  . _ ~ _ _ .  . . ~ . -- . ,~ . ~ 

I . . 



". 
. .~ . . . .  3 .  Such. amounts, payable  upon r e c e i p t  of a s t a t e -  '1 

ment t h e r e f o r ,  as a r e  necessa ry  t o  pay, o r  re- 
. . . . . . . . . .  . . imburse t h e  D i s t r i c t  f o r ,  any ex t r ao rd ina ry  or 

unexpected expenses o r  c o s t s  reasonably  and k:  ,*.-. 
n e c e s s a r i l y  incur red  by t h e  D i s t r i c t  i n  connec- 
t i o n  wi th  i ts  Bonds and t h e  P r o j e c t  (exc lus ive  ! 

of r o u t i n e  admi .n is t ra t ive  expenses  and cos t s )  .p-- 
. s u c h  a s  expenses of  l i t i g a t i o n ,  i f  any, and 

c o s t s  of s p e c i a l  s t u d i e s ,  i f  r e q u i r e d .  I 

F.'. - 
( c )  I f ,  i n  add i t ion  t o  t h e  amount i n i t i a l l y  i ssued ,  

I 
t h e  D i s t r i c t  f i n d s  it necessary t o  i s s u e  Bonds f o r  t h e  purpose .. , .. 

Of complet ing t h e  P r o j e c t  t o  t h e  e x t e n t  contemplated by t h e  I 

i n i t i a l  Bonds and  t h e  Engineering Repor t ,  a l l  of t h e  amounts 

t o  be p a i d  t o  or r e t a i n e d  by t h e  D i s t r i c t  under  a l l  Sec t ions  of 

t h i s  C o n t r a c t  s11alE be increased p r o p o r t i o n a t e l y ,  and such 

amounts s h a l l  a t  a l l  t imes be s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of 

and i n t e r e s t  o n  a l l  such Bonds, and t o  i n c r e a s e  t h e  deb t  s e r v i c e  

r e s e r v e  f u n d ,  and o t h e r  funds,  a s  and i f  r e q u i r e d  by t h e  Bond 

Resolu t ion  a u t h o r i z i n g  t h e  a d d i t i o n a l  Bonds. It i s  understood 

and agreed t h a t  t h e  only source of funds f o r  t h e  D i s t r i c t  t o  ac- 

q u i r e  and c o n s t r u c t  i ts  p a r t  of t h e  P r o j e c t  i s  from t h e  issuance 

and s a l e  of its Bonds ( including a d d i t i o n a l  Bonds) pursuant t o  

t h i s  C o n t r a c t .  

(d) The C i ty  r e p r e s e n t s  and covenants  t h a t  t h e  use  

o f  t h e  f a c i l i t i e s  and se rv ices  t o  be  o b t a i n e d  pursuant  t o  t h i s  

Con t rac t  a r e  e s s e n t i a l  and necessary t o  t h e  o p e r a t i o n  of t h e  C i ty  

and its combined waterworks and s a n i t a r y  sewer system, and t h a t  

a l l  payments to  be  made hereunder by it w i l l  c o n s t i t u t e  reason- 

a b l e  and n e c e s s a r y  "operat ing expenses"  of  t h e  C i t y ' s  combined 

waterworks a n d  s a n i t a r y  sewer sys tem,  w i t h i n  t h e  meaning of 

Vernon's A r t i c l e  Q L L ,  and the p r o v i s i o n s  o f  a l l  Ord&n~nce_s_-~~:_--., 

t h o r i z i n g  the i s s u a n c e  of a l l  waterworks and s a n i t a r y  sewer system 

revenue bond i s s u e s  of t h e  Ci ty ,  w i t h  t h e  e f f e c t  t h a t  t h e  C i t y ' s  .. ,..,.& 
o b l i g a t i o n  t o  make payments from its waterworks and s a n i t a r y  

' - , . 

sewer sys tem revenues  under this Con t rac t  s h a l l  have p r io r i ty . . .  ...-- + 





.+,. _. ,_ ,n: : (  I .  . ,~ ..... . . . 

over  i t s  o b l i g a t i o n s  t o  make payments of the p r i n c i p a l  of and in-  
,. C , .  

I>.,- . .  , terest on any and a l l  of its waterworks and s a n i t a r y  sewer system 

revenue  bonds. The City agrees t o  f i x  ancl c o l l e c t  such r a t e s  and 

cha rges  f o r  waterworks and s a n i t a r y  s e w e r  services  t o  be suppl ied  

by i ts  waterworks and san i t a ry  sewer system a s  w i l l  make poss ib l e  

, t h e  prompt payment of al.1 expenses of operating and maintaining 

t h e  e n t i r e  P r o j e c t  and operat ing and maintaining t h e  C i t y ' s  e n t i r e  

waterworks and s a n i t a r y  sewer system, including a l l  payments, o b l i -  

g a t i o n s ,  and indemnit ies  contracted hereunder,  and t h e  prompt pay- 

ment of t h e  p r i n c i p a l  of and i n t e r e s t  on the C i t y ' s  bonds payable 

from t h e  n e t  revenues of its waterworks and s a n i t a r y  sewer system. 
,. 1 
., . The D i s t r i c t  s h a l l  never have t h e  r i g h t  t o  demand payment of t h e  

amounts due hereunder from funds r a i s e d  o r  to  be r a i s e d  from tax-  "', " 

? . i ! a t i o n  by t h e  C i t y .  
..% '4 

(e) The C i ty ' s  payments under t h i s  Contract  shall be 

made pursuant  t o  the  au thor i ty  granted by Section 

A r t i c l e  76219 and/or Section 25.030 of t h e  Texas Water code, a s  

I W e l l  as Vernon's A r t i c l e  1113. 

(f) Recognizing t h e  f a c t  t h a t  the City u rgen t ly  re -  

q u i r e s  t h e  f a c i l i t i e s  and se rv ices  covered by t h i s  Con t rac t ,  and . . ::*: 1 
. " . ' I  t h a t  such  f a c i l i t i e s  and se rv ices  are necessary for a c t u a l  use  
: ! 

and for stand-by purposes; and f u r t h e r  recognizing t h a t  t h e  D i s -  I 
I 

. i trig&xiA&.-"s_g t h e  payments received from the City.. 

pay,  s e c u r e ,  ancl f inance the issuance of the Bonds, it i s  hereby 

;-l 
agreed  t h a t  i f  and when any Bonds a r c  de l ivered ,  t h e  Ci ty  s h a l l  

be o b l i g a t e d  t o  make the  payments r equ i r ed  by t h i s  Cont rac t ,  

r e g a r d l e s s  of whether o r  not t h e  D i s t r i c t  actuaL1y providessg&,,---_ 

f a c i l i t i e s  and s e r v i c e s ,  or whether o r  n o t  the C i t  
.___.lC____ . _____..__- ..... _...-_-_-.---- 

c e i v e s  o r  u s e s  such f a c i l i t i e s  .and s e r v i c e s ,  and . . . . . . ... . . . . .. . . . .+ 

. -- .- .. . . - . .. .. ".>.. 
t h e " ~ o n d s  s h a l l  be e n t i t l e d  t o  r e l y ' o n  t h e  forego 

m d  r e p r e s e n t a t i o n ,  regard less  of any o t h e r  agreement between 

t h e  D i s t r i c t  and t h e  Ci ty .  

Sect ior ,  8 .  COFIPI.IAE:CE WITH GRANT OFFER.  Tha Cit.y 
, ,, ~~.~ ~. - , .~ - ~ . .- , ~- . . .  . .  , . . .  ~ . ~ .  ~~~. ~~ r. I i ,.,_ ~ ~.~~ ... - ~~ . . . . - . . . 



revenue bonds. The C i t y  agrees  t o  f i x  and c o l l e c t  such r a t e s  and 
... -."~-, ,., ;,..."-̂ .-i; 

charges  f o r  waterworks and s a n i t a r y  sewer se rv i ces  t o  be suppl ied  , ,~ 

by its waterworks and s a n i t a r y  sewer system a s  w i l l  make p o s s i b l e  

, t h e  prompt payment of a l l  expenses of operat ing and maintaining 
. . ~ .  , "  

t h e  e n t i r e  Pro jec t .  and operat ing and maintaining the  C i t y ' s  e n t i r e  

~ ~ ~ - j ? a & . ~ . s a n B ~ t ~ a r y  sewer. system, inclu?ing .al!_,p".y.~e~'1;~~~o -?mFe??..., . . - .  

g a t i o n s ,  and indemni t i e s  contracted hereunder,  and t h e  prompt 

ment of. t h e  p r i n c i p a l  of and i n t e r e s t  on t h e  Ci ty ' s  bonds payable 
' 

from t h e  n e t  revenues  of its waterworks and san i t a ry  sewer s y s t e m . . ,  , ~, 

The D i s t r i c t  s h a l l  never have t h e  r i g h t  t o  demand payment of  t h e  

CI amounts due he reunde r  from funds ra i sed  o r  t o  be r a i sed  from tax-  

. )  at ion by t h e  C i t y .  

i (e) The C i ty ' s  payments under t h i s  Contract s h a l l  be 

I made p u r s u a n t  t o  t h e  au tho r i ty  granted by Sect ion 6 of Vernon's 

1 A r t i c l e  7621g and/or Section 25.030 of t h e  Texas Water Code, a s  
/ 1 

.. . 
x. 

,,.~ 

w e l l  as Vernon's  A r t i c l e  1113. 

! ( f )  Recognj.zing t h e  f a c t  t h a t  t h e  City urgent ly  r e -  

q u i r e s  t h e  f a c i l i t i e s  and s e r v i c e s  covered by t h i s  c o n t r a c t ,  and 

t h a t  s u c h  fac i l i t i e s  and s e r v i c e s  a r e  necessary :or a c t u a l  use  

and f o r  s tand-by purposes;  and f u r t h e r  recognizing t h a t  t h e  D i s -  
I 

t r ic t  w i l l  u s e  t h e  payments received from t h e  City hereunder t o  

pay, s e c u r e ,  a n d  f inance  t h e  issuance of t h e  Bonds, it i s  hereby 

n agreed t h a t  i f  and when any Bonds a r e  de l ive red ,  the Ci ty  s h a l l  

4 be  o b l i g a t e d  t o  make t h e  payments required by t h i s  c o n t r a c t ,  r . " '  

r e g a r d l e s s  o f  whether o r  n o t  t h e  D i s t r i c t  ac tua l ly  provides such 

f a c i l i t i e s  a n d  s e r v i c e s ,  o r  whether or n o t  t h e  City a c t u a l l y  re -  

c e i v e s  o r  u s e s  such  f a c i l i t i e s  a n d  s e r v i c e s ,  and the holders  of 
.----.-- ~. ~ . ~ .  . . . .~-.~L---. 

t h e  Bonds s h a l l  be e n t i t l e d  t o  r e l y  on a the foregoing agreement 

and r e p r e s e n t a t i o n ,  regard less  of any o t h e r  agreement between 

t h e  D i s t r i c t  and  t h e  City.  #&$ .. . S e c t i o n  8 .  COMPLIANCE WITH GRANT OFFER. The C i ty  , .,-.,, . 

agrees  t h a t  w i t h  r e s p e c t  t o  t h e  e n t i r e  P r o j e c t  i t  w i l l  f u l f i l l  and :"B3 
. ~ 

, ' .  
. - . . .-_. __ 

.+r . ...4 
-,.~. 

-8- 

, 





I.. 
. . ... ~- - . 5$3 

w.. 
: ,  

comply wi th  a l l  assurances made by the  City i n  the,  g r a n t  o f f e r  re- 
irnafi; 

ceived from t h e  Environmental Pro tec t ion  Agency and accepted by I-'- ~ ' '  

! 
t h e  City; and t h a t  w i t h  respect t o  the e n t i r e  Pro jec t  the City w i l l  I...:,. 
discharge a l l  of i t s  rcr ;ponsibi l i t ics  and comply with a l l  of i ts 1 
agreexents w i th  t h e  Environnlental Pro tec t ion  Agency i n  connection 

w i t h  the  g r a n t  o f f e r  and the Federal  grant  made pursuant there to .  

The District agrees  t h a t  it w i l l  jo in  with and a s s i s t  the City i n  

complying w i t h  t h e  foregoing commitments t o  t h e  Environnlental 

Pro tec t ion  Agency, subject  to  t h e  provis ions of t h i s  Contract. . .. . 
... ,. . *.!,. 

Sect ion  9 .  METEKING. I t  is understood and agreed , 
..1. , 
. ,  . 

t h a t  n e i t h e r  t h e  D i s t r i c t  nor t h e  City s h a l l  be under obl igat ion 
. . 
+.,I - 

t o  fu rn i sh ,  ope ra t e ,  o r  maintain metering equipment f o r  measur- 

i n g  waste discharged i n t o  the P r o j e c t  under t h i s  Contract,  unless 

metering i s  required by the Environmental P ro tec t ion  Agency. 

Sec t ion  1 0 .  CONSTRUCTION. The D i s t r i c t  and the  City 

agree t o  proceed promptly with t h e  j o i n t  acqu i s i t i on  and con- 

s t r u c t i o n  of t h e  Pro jec t .  The D i s t r i c t  and C i ty  hereby covenant 

t h a t  they w i l l  make a d i l i gen t  e f f o r t  t o  commence construct ion 

as soon a s  p rac t i cab le .  The D i s t r i c t  and t h e  City do not an t i c i -  

p a t e  any de lays  i n  commencing o r  completing t h e  P r o j e c t ,  but the  

D i s t r i c t  and t h e  City s h a l l  not be l i a b l e  t o  each o t h e r  f o r  any 

damages occasioned by the construct ion or completion of the  

S r o j e c t ,  o r  any delays i n  completion of the  P ro jec t .  . . .  - -----. 
Sect ion  11. CONDITIONS PRECEDENT. The ob l iga t ion  on 

t h e  par t  of t h e  D i s t r i c t  t o  acqui re  and cons t ruc t  i t s  p a r t  of t h e  
.. 

Pro jec t  s h a l l  be conditioned upon t h e  following: 

(a) s a l e  of Bonds i n  an amount s u f f i c i e n t  t o  
assure  the acqu i s i t i on  and c o n s t r u c t i  

~. of i t s  E r t  of t h e  P r o j e c t ;  and . . , . .-..--...*.-+..-,-- .-.-----. ---~-- ---. - 
. (b)  t h e  Di.strict 's  and t h e  C j . t y ' s  a b i l i t y  

. . . . . , . . - .. . . , t he  a b i l i t y  of t h e  con t r ac to r s ,  t o  ob ta in  
a l l  mater ia l ,  l a b o r ,  and equipment neces- 
s a ry  f o r  the a c q u i s i t i o n  and r;onstrra~f ion.. ..-I--(;; 
of t h e  Project. 

Sec t ion  12. USE OF CITY 'S PUBLIC PROPE.RTY. By these - .I--* 
L C ! ,  t h e  City authorizes usc. by tlc I j i s l r j . c t  oT a1.f a .2  a l l  

. .  . ,  . .  ~- ~ 

i 
. . .  ? . .. 



5. , T i  

d i s c h a r g e  a19 of its respons ib i l . i t i es  and comply with a11 of i t s  3 
agreements  w i th  the Environmental Pro tec t ion  Agency i n  connect ion 

g. 
..... : 

w i t h  the g r a n t  o f f e r  and t h e  Federal g ran t  made pursuant t h e r e t o .  

The D i s t r i c t  agrees  t h a t  i t  w i l l  jo in  with and a s s i s t  the  C i ty  i n  
L .  

complying wi th  t h e  foregoing  commitments t o  t h e  Environmental 

P r o t e c t i o n  Agency, s u b j e c t  t o  the provis ions of t h i s  Contract.  -.- 3 

Sect ion  9 .  METERING. I t  i s  understood and agreed 
t , .  . 

t h a t  n e i t h e r  the  D i s t r i c t  nor the City s h a l l  be under o b l i g a t i o n  I 

t o  f u r n i s h ,  ope ra t e ,  OL- maintain n~eter inq  equipment f o r  measur- 

i n g  w a s t e  discharged i n t o  t h e  Project  under t h i s  Contract,  u n l e s s  

me te r ing  is  requi red  by t h e  Environmental Protect ion Agency. 

Sec t ion  1 0 .  CONSTRUCTION. The D i s t r i c t  and t h e  C i t y  

a g r e e  t o  proceed promptly with the  j o i n t  acqu i s i t i on  and con- 

s t r u c t i o n  of t h e  P r o j e c t .  The District and C i t y  hereby covenant 

t h a t  they w i l l  make a  d i l i g e n t  e f f o r t  t o  commence cons t ruc t ion  

\ 

a s  soon  a s  p r a c t i c a b l e .  The D i s t r i c t  and t h e  C i t y  do not a n t i c i -  

p a t e  any de lays  i n  commencing o r  completing t h e  P ro jec t ,  b u t  t h e  

D i s t r i c t  and t h e  C i t y  s h a l l  not be l i a b l e  t o  each o ther  f o r  any 

I damages occasi.oned by t h e  construction o r  completion of t h e  

. . 
P r o j e c t ,  o r  any d e l a y s  i n  completion of t h e  Pro jec t .  

Sec t ion  11. CONDITIONS PRECEDENT. The ob l iga t ion  on 

3 ,  
t h e  p a r t  of t h e  D i s t r i c t  t o  acquire and cons t ruc t  i t s  p a r t  of t h e  

P r o j e c t  s h a l l  be cond i t ioned  upon the  following: 

(a) s a l e  o f  Bonds in  an amount s u f f i c i e n t  t o  
a s s u r e  t h e  acquis i t ion  and construct ion 
of i t s  p a r t  of the Pro jec t ;  and 

. (b) the  D i s t r i c t ' s  and the  C i t y ' s  a b i l i t y ,  or 
t h e  a b i l i t y  of the c o n t r a c t o r s ,  t o  obtain 
a l l  m a t e r i a l ,  labor ,  and equipment neces- - ---...-. +.--~ ..... -.ary f o r  t h e  acquis i t ion  and construct ion 
of t h e  P r o j e c t  . 

Sect ion  12. USE OF CXTY'S PUBLIC PROPERTY. By these ,  

p r e s e n t s ,  t h e  City a u t h o r i z e s  use by the  D i s t r i c t  of any and a l l  

real p r o p e r t y ,  streets, a l l e y s ,  publ ic  ways and p laces ,  and 
-* . . . . .  ;: 3 ' .  . . . . . . . . . . . . . . . . . . .  

-.. ........... ... .., ~. ~ ~ -9- "-- 
:;I 
I, 

5 ,.- 





Sec t ion  13. FORCE MAJEURE. I f ,  by reason  of Force ! i 
MaSeure, any p a r t y  h e r e t o  s h a l l  be  rendered unable  wholly or i n  1 ,'. 

1.. 
p a r t  t o  c a r r y  o u t  i ts  o b l i g a t i o n s  under th i s  agreement the11 such 

p a r t y  s h a l l  g i v e  n b t i c e  and f u l l  p a r t i c u l a r s  of such  Force biajeure 

i n  w r i t i n g  t o  t h e  o t h e r  p a r t i e s  w i t h i n  a reasonable  time after 

o c c u r r e n c e  of t h e  event  or c a u s e  r e l i e d  upon, and t h e  o b l i g a t i o n  

o f  t h e  p a r t y  g i v i n g  such n o t i c e ,  s o  f a r  as it i s  a f f e c t e d  by such 

Force  Majeure,  s h a l l  be suspended during t h e  cont inuance of  t h e  

i n a b i l i t y  then claimed,  e x c e p t  a s  h e r e i n a f t e r  provided,  b u t  f o r  

n o  l o n g e r  pe r iod ,  and any s u c h  p a r t y  s h a l l  endeavor t o  remove 

o r  overcome such i n a b i l i t y  w i t h  a l l  reasonable  d i s p a t c h .  The 

t e r m  Force  Majeure a s  employed h e r e i n ,  s h a i l  mean a c t s  of God, 

s t r i k e s ,  lockouts ,  or o t h e r  i n d u s t r i a l  d i s t u r b a n c e s ,  a c t s  o f  

p u b l i c  enemy, o r d e r s  of any k i n d  of  t h e  Govexnment of t h e  United 

S t a t e s  or t h e  S t a t e  of Texas or any c iv i l .  o r  m i l i t a r y  a u t h o r i t y ,  

i n s u r r e c t i o n s ,  r i o t s ,  ep idemics ,  l a n d s l i d e s ,  l i g h t n i n g ,  e a r t h -  

gu&e, f i r e s ,  h u r r i c a n e s ,  s t o r m s ,  f l o o d s ,  washouts,  d roughts ,  

a r r e s t s ,  r e s t r a i n t  o f  government and people ,  c i v i l  d i s tu rbances ,  

e x p l o s i o n s ,  breakage o r  a c c i d e n t s  t o  machinery, p i p e l i n e s  o r  

c a n a l s ,  o r  o t h e r  causes  n o t  reasonably  wi th in  t h e  c o n t r o l  o f  t h e  

. p a r t y  c l a iming  such i n a b i l i t y .  S t  is  understood and agreed t h a t  

t h e  s e t t l e m e n t  of s t r ikes and lockou t s  s h a l l  be e n t i r e l y  w i t h i n  

t.he d i s c r e t i o n  of t h e  p a r t y  having  t h e  d i f f i c u l t y ,  and t h a t  t h e  

above requirement  t h a t  any Force  Majeure s h a l l  be remedied w i t h  

a l l  r e a s o n a b l e  d i s p a t c h  s h a l l . ,  n o t  r e q u i r e  t h e  s e t t l e m e n t  of 

s t r i k e s  and lockouts .  bx-. acced ing  t o  . the  demands ab_&-pposing . . .. . . - -- 
p a r t y  o r  p .a r t ies  when such s e t t l e m e n t  i s  unfavorable  t o  it i n  

~ .~ . ,. ,... :., -. .---- -- . -  . ---- 
judgment of  t h e  p a r t y  having the d i f f i c u l t y .  It i s  s p e c i f i c a l l y  

~~ ,..... ... -. . .... - .  . . -. . . . . . 
e x c e p t e d  and provided ,  however,  t h a t  i n  no event  s h a l l  any Force 

- 
Majeure r e l i e v e  .,the C i ty  o f  i ts obligat$an:to make P~J!!!?~,>E., .. . . . ... .~ . . .. dA 

d =ile n i s t x i c t  as requi red  unde r  Sectioi'l . . 7 of t h i s  Cont rac t .  . , .  . .... . ~ ~s . . . . . . . . . , . .. , 
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. . .  p a r t  t o  ca r ry  o a t  i ts  ohl igat ions under t h i s  agreement then such 

p a r t y  s h a l l  g ive  nbt ice  and f u l l  p a r t i c u l a r s  of  such Force Majeure 

i n  w r i t i n g  t o  t h e  other  pa r t i e s  wi th in  a reasonable time a f t e r  

occurrence oE t h e  event o r  cause r e l i e d  upon, and t h e  obl iga t ion  

of t h e  p a r t y  g iv ing  such not lce ,  s o  f a r  as it i s  af fec ted  by such I 

%orce Majeure, s h a l l  be suspended during the  continuance of  the b 
I 

i n a b i l i t y  then claimed, except a s  he re ina f t e r  provided, bu t  for  

no longer p e r i o d ,  and any such par ty  s h a l l  endeavor t o  remove 

o r  overcome such i n a b i l i t y  with a l l  reasonable dispatch.  The 

term Force Majeure as  employed here in ,  s h a l l  mean a c t s  of God, 

s t r i k e s ,  lockouts ,  o r  other i n d u s t r i a l  d i s turbances ,  a c t s  of 

p u b l i c  enemy, o rde r s  of any kind of  t h e  Government of the  United 

S t a t e s  or t h e  S t a t e  of Texas o r  any c i v i l  o r  m i l i t a r y  au tho r i ty ,  

i n s u r r e c t i o n s ,  r i o t s ,  epidemics, l ands l ides ,  Lightning, ear th-  

quake, f i r e s ,  hurr icanes,  storms, f loods , washouts, droughts, 

a r r e s t s ,  r e s t r a i n t  of government and people ,  c i v i l  dis turbances,  

exp los ions ,  breakage o r  accidents t o  machinery, p ipe l ines  o r  

c a n a l s ,  o r  o t h e r  causes not reasonably w i t h i n  t h e  con t ro l  of the 

p a r t y  claiming such j.nsbility. I t  is understood and agreed t h a t  

t h e  se t t l emen t  of s t r i k e s  and lockouts s h a l l  be  e n t i r e l y  wi th in  

t h e  d i s c r e t i o n  of the  par ty  having t h e  d i f f i c u l t y ,  and t h a t  the  

above requirement t h a t  any Force Majeure s h a l l  be remedied with 

a l l  reasonable  dispatch sha l l .  n o t  r equ i r e  the  se t t lement  of 

s t r i k e s  and lockouts  by acceding t o  t h e  demands of the  

p a r t y  o r  p a r t i e s  when such set t lement  i s  unfavorable t o  it i n  the 

judgment of t h e  p a r t y  having t h e  d i f f i c u l t y .  I t  is  s p e c i f i c a l l y  
~~. 

excepted and provided, however, t h a t  in . .no  w e n t  shalt. any Force ...... ..-- 

Majeure r e l i e v e  t h e  City of its o b l i g a t i o n .  t o  make payments to  

t h e  D i s t r i c t  a s  requi red  under Sect ion 9 s t  t h i s  Contract. 

............................. . .  ..l-l--. 
-10- ............... 
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Sect ion  1 4 .  LNSURANCE. The C i t y  ag.rees to  ca r ry  f i r e ,  
' 

c a s u a l t y ,  p u b l i c  l i a b i l i t y  and other  insurance on t h e  P ro jec t  and 

its e n t i r e  waterworks anci s a n i t a r y  sewer system for purposes and 

i n  amounts which would o r d i n a r i l y  be c a r r i e d  by a p r i v a t e l y  owned 1 
P' 

u t i l i t y  company owning a n d  ope ra t ing  such f a c i l i t i e s ,  except t h a t  i 
t h e  C i t y  shall  n o t  be r e q u i r e d t o  ca r ry  l i a b i l i t y  insurance except 

t o  i n s u r e  i t s e l f  a g a i n s t  r i s k  of  l o s s  due t o  claims f o r  which it ' 

c&, be l i a b l e  under t h e  Texas  T o r t  Claims A c t  o r  any  similar law . 

o r  j u d i c i a l  dec i s ion .  Such insurance  w i l l  provide,  t o  t h e  ex ten t  

,. f e a s i b l e  and p r a c t i c a b l e ,  f o r  t h e  r e s t o r a t i o n  of damaged o r  de- 

s t r o y e d  p r o p e r t i e s  ancl equipunent, t o  minimize the  in t e r rup t ion  of 
... . . 

t h e  s e r v i c e s  of such f a c i l i t i e s .  I n  t h e  event  t h e  C i ty  becomes s e l f .  

i n s u r e d ,  adequate p r o v i s i o n  s h a l l  be made to  p ro tec t  D i s t r i c t ' s  in-  

vestment.  

Sec t ion  15. REGULATORY BODIES. This  Contract and 

t h e  P r o j e c t  s h a l l  be s u b j e c t  t o  a l l  v a l i d  r u l e s ,  regul,ations,  

and laws a p p l i c a b l e  t h e r e t o  passed o r  promulgated by t h e  United 
. . 

S t a t e s  of America, t h e  S t a t e  o f  Texas, o r  any governmental body 

o r  agency having l awfu l  j u r i s d i c t i o n  o r  any authorized repre- 

s e n t a t i v e  o r  agency of any  of  them. 

Sec t ion  16. TERM OF CONTRACT. That  t h e  term of  t h i s  
. . .  

Cont rac t  s h a l l  be f o r  t h e  usefui  l i f e  of t h e  Pro jec t ,  sub jec t  t o  

t h e  p r o v i s i o n s  of S e c t i o n  18 hereof ,  and i n  a l l  events f o r  the  

pe r iod  d k i n g  which any o f  t h e  D i s t r i c t ' s  P r o j e c t  Bonds, and any 
. .  ............ . ~ - - -  . . ---- - 

Bonds i s s u e d  t o  refund same,  or any i n t e r e s t  coupons appertaining 

t h e r e t o ,  axe ou t s t and ing  a n d  unpaid.  
, . 

Sec t ion  17. SALE OF BONDS TO THE STATE. I.£ t h e  City 
:.1P& ': 

s o  r e q u e s t s  i n  w r i t i n g ,  t he  D i s t r i c t  agrees.  t h a t  it w i l l  use  jts,,+_ ................. 
I 

b e s t  e f f o r t s  t o  s e l l  and d e l i v e r  a l l  of i ts Pro jec t  aonds d i r e c t -  
-- ............. .......-- 

l y  to t h e  Texas Water Q u a l i t y  Board and t h e  Texas Water Develop- 
. mant Board as permi t t ed  by S e c t i o n  21.095 of: t h e  Texas Water Code, 

-;I-=-=. :: en& t h a t  if tho  D i s t r i c t  is unable  to sell  a11 or any p a r t  of 

such  P r o j e c t  Bonds t o  s a i d  S t a t e  Agencies, it w i l l  use its bes t  

efforts  t o  s e l l  and d e l i v e r  a l l  or  tho remaining part: of such 
- , 4 .  . . . . . . . . . . . . . . . . . . . .  . -. -~ .~~ - . . . . . . . . . .  . .  . . . . . . . . . . . .  . . . . . . . . . .  . ,. ~~~~ " 



u t i l i t y  company owning and o p e r a t i n g  such  f a c i l i t i e s ,  excep t  t h a t  

. . the  C i t y  s h a l l  n o t  be  r e q u i r e d t o  c a r r y  l i a b i l i t y  insurance  e x c e p t , ,  ,,., 
, . ..,,. 

to i n s u r e  itself a g a i n s t  r i s k  of l o s s  due t o  claims f o r  which i t  ' 

.-., . 
> ..: c a n .  be  l i a b l e  under  t h e  Texas T o r t  C l a i m s  Act o r  any similar l a w  . 

. . 
or  j u d i c i a l  d e c i s i o n .  such  i n s u r a n c e  w i l l  p rovide ,  to  t h e  e x t e n t  

b. 
i 

.. . f e a s i b l e  and p x a c t i c a b l e ,  f o r  t h e  r e s t o r a t i o n  Of damaged o r  de- b 
s t r o y e d  p r o p e r t i e s  and equipment,  t o  minimize t h e  i n t e r r u p t i o n  of 

. . . -.. . I:. 
t h e  s e r v i c e s  of  such  f a c i l i t i e s .  I n  t h e  e v e n t  t h e  Ci ty  becomes self-  i 
i n s u r e d ,  adequate  p r o v i s i o n  s h a l l  be  made t o  p r o t e c t  Distr ict 's  i n -  

ves tmen t .  

S e c t i o n  15. REGULATORY BODIES. This  Contract  and 

the P r o j e c t  s h a l l  be  s u b j e c t  t o  a l l  va1,id r u l e s ,  r e g u l a t i o n s ,  

a n d  laws a p p l i c a b l e  t h e r e t o  passed  o r  promulgated by t h e  United 
. . 

S t a t e s  of A m e r i c a ,  t h e  S t a t e  of Texas,  o r  any governmental body 

o r  agency having l a w f u l  j u r i s d i c t i o n  o r  any au tho r i zed  r ep re -  

s e n t a t i v e  o r  agency of any of t h e m .  

S e c t i o n  1 6 .  TEFM OF CONTRACT. That  t h e  term of  t h i s  
. .  . 

C o n t r a c t  s h a l l  be  f o r  t h e  u s e f u l  l i f e  of t h e  P r o j e c t ,  s u b j e c t  t o  

the p rov i s ions  of  S e c t i o n  18 he reo f ,  and i n  a l l  events  f o r  t h e  

p e r i o d  dur ing  which any o f  t h e  Distr ict 's  P r o j e c t  Bonds, and any 

Bonds i ssued  t o  r e f u n d  same, or any i n t e r e s t  coupons appe r t a in ing  

t h e r e t o ,  a r e  o u t s t a n d i n g  and unpaid.  

S e c t i o n  17. SALE OF BONDS TO THE STATE. I f  t h e  C i t y  1;- 
so r e q u e s t s  i n  w r i t i n g ,  t h e  D i s t r i c t  a g r e e s  t h a t  it w i l l  u se  i t s  . 
b e s t  e f f o r t s  t o  se l l  and d e l i v e r  a l l  of i t s  P r o j e c t  Bonds d i r e c t -  

: $ 

.. y 

__I-.-----_ .. --.. . _-.....-_._~,.d_. _ I..I-.. . .. . ..._---I-__ -- 
,A ly t o  t h e  Texas Water  Q u a l i t y  Board and t h e  Texas Water Develop- 

m e n t  Board a s  p e r m i t t e d  by S e c t i o n  21.095 of t h e  Texas Water Code, 
, . . .  

and t h a t  i f  t h e  D i s t r i s t  is unab le  t o  s e l l  a l l  or any p a r t  of 
?? 

such Project: Bonds to  s a i d  S t a t e  Agencies,  it: w i l l  use  i t s  b e s t  . .. ~.. 
I 
*.--2. 

e f f o r t s  t o  se l l  and d e l i v e r  a l l  o r  t h e  remaining p a r t  of such w 
Bonds through commercial munic ipa l  bond market ing channels.  I n  v 

the a l t e r n a t i v e ,  if t h e  C i t y  so r e q u e s t s  i n  w r i t i n g ,  t h e  D i s t r i c t  
. . .  . . ~ .  ~ .. . . ~. -+-- 

a g r e e s :  . ... 

.(I) t h a t  it w i l l  u s e  its best e f f o r t s  to  sell  and 

' de l ivex  all o f  its P r o j e c t  Bonds through commercial 
F- '. 





. 
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A.L]:~ **. . . . 
municipal bond marketing channe l s ,  with such P ro jec t  

Bonds t o  be  s u b j e c t  t o  redevnption p r i o r  t o  matur i ty  
! 

on any d a t e ,  a t  t h e  option of the D i s t r i c t ;  and 

3 ( 2 )  t h a t  as  soon as p r a c t i c a b l e  a f t e r  such de- 1 
l i v e r y ,  tire D i s t r i c t  w i l l  u se  i t s  b e s t  e f f o r t s  t o  

s e l l  and d e l i v e r  i t s  refunding  Bonds issued t o  re- 

fund a l l  of  i ts.  outs tanding P r o j e c t  Bonds d i r e c t l y  

t o  the  Texas Water Qua l i ty  Board and the Texas Water 

Development Board a s  permi t ted  by Section 21.095 of 

t h e  Texas Water Code; and 

(3)  t h a t  i f  t h e  D i s t r i c t  is unable  t o  s e l l  a l l  

o r  any p a r t  o f  such refunding Bonds t o  s a i d  S t a t e  

Agencies, it w i l l  use i t s  b e s t  e f f o r t s  t o  s e l l  and 

d e l i v e r  a11 o r  any remaining p a r t a o f  such refunding 

Bonds through commercial. munic ipa l  bond marketing 

channels. 

Sect ion 18. CITY'S OPTION TO PURCHASE. If t h e  Ci ty  

does n o t  request .the D i s t r i c t  t o  se l l  i t s  Bonds to' the  Texas 

Water Qua l i ty  Board and  t h e  Texas Water Development Board, and 

i f  the  Ci ty  so  r e q u e s t s  i n  wr i t i ng ,  t h e  D i s t r i c t  agrees  t h a t  i t  

w i l l  u s e  i t s  b e s t  e f f o r t s  t o  s e l l  and d e l i v e r  a l l  of i t s  P ro jec t  

Bonds through commercial municipal bond marketing channels,  w i t h  

s u a  P r o j e c t  Bonds t o  be  subjec t  t o  redemption p r io r  t o  matur i ty  

on any d a t e ,  a t  t h e  o p t i o n  of the D i s t r i c t ,  s o  as  t o  pexmit t h e  

City t o  exerc ise  i t s  o p t i o n  t o  purchase t h e  D i s t r i c t ' s  p a r t  of 

the P r o j e c t ,  as  h e r e i n a f t e r  provided. If t h e  City makes such re- I w1 
quest pursuant t o  t h i s  Sec t ion ,  t h e  D i s t r i c t  and the  City s h a l l  - ..-- 

cause t h e  Consulting Engineers  t o  e x e c u t e  a c e r t i f i c a t e  t o  t h e  
~. . . . .._ .Î p̂--. --.. ? 

e f f e c t  t h a t  the  P r o j e c t  has  been completed and placed i n  opera t ion ,  .. . . . 
. . -> . ~ .  

a f t e r  it has been completed and p l a c e d  i n  opera t ion ,  and a l l  pay- 

ments under any c o n s t r u c t i o n  and o t h e r  c o n t r a c t s  pertainilag to *: ., - 

the acqu i s i t i on  of t h e  P r o j e c t  have bean paid. A t  any time with- --b, * , $ . 
i n  Six months a f t o r  the Consu1tj.n.~ Engineers  certi.fy such corn- I ; 

,,. . - . . ~ . ~-~~ ~ . . . . . - . - . , . I _ . . . . . . . . ~ ~~~~ . . . .. . . . , . 



u r t  aray ucl~e,  a t  the opt ron  or the D i s t r i c t ;  and .......... ....- .. .......-.. . . . . . . . . . . . . . . .  . . 

(21 t h a t  as soon as p rac t i cab le  a f t e r  such de- . . . . . .  
. &... . . . . . . . . .  .... 

Live ry ,  t h e  Dis t r ic t  w i l l  use  i t s  bes t  e f f o r t s  to  I .  
s e l l  and d e l i v e r  i t s  refunding Bonds issued t o  re- 

fund a l l  of its ou t s t and ing  Pro jec tBonds  d i r e c t l y  i i 

t o  t h e  Texas Water Q u a l i t y  Board and the Texas Water 
.----*-.: ----."-->-.-F.0(1# fi 

Development ~ o a r d  as permi t ted  by Sect ion 21.095 of 1 I 

t h e  Texas Water Code; and I 
( 3 )  t h a t  i f  t h e  D i s t r i c t  is unable t o  s e l l  a l l  

I P 

or any p a r t  of such  re funding  Bonds t o  s a i d  S t a t e  

Agencies ,  it w i l l  u s e  i t s  b e s t  e f f o r t s  t o  s e l l  and 

d e l i v e r  a l l  o r  any remaining p a r t  *of such refunding 

Bonds through comnlercial municipal bond marketing 

channe l s .  

S e c t i o n  18. CITY'S OPTION TO PURCHASE. If the  City 

does n o t  r e q u e s t  t h e  D i s t r i c t  t o  s e l l  i t s  Bonds t o  t h e  Texas 

Water Q u a l i t y  Board and t he  Tcxas Water Development Beard, and 

i f  t h e  C i t y  s o  r eques t s  i n  w r i t i n g ,  t h e  D i s t r i c t  agrees  t h a t  it 

w i l l  u s e  i t s  b e s t  e f f o r t s  t o  se l l  and de l iver  a l l  of i t s  Pro jec t  
.... 

Bonds through commercial municipal  bond marketing channels,  with 
..... 

such P r o j e c t  Bonds t o  be  s u b j e c t  t o  redemption p r i o r  t o  matur i ty  
I 
i on any d a t e ,  a t  t h e  op t ion  of  t h e  D i s t r i c t ,  s o  a s  t o  permit the  
t City t o  e x e r c i s e  i ts  op t ion  t o  purchase the D i s t r i c t ' s  p a r t  of ; n . . 1 .:. : j  

t h e  P r o j e c t ,  as h e r e i n a f t e r  provided .  If the Ci ty  makes such re- 
-d 

gues t  p u r s u a n t  t o  t h i s  S e c t i o n ,  t h e  D i s t r i c t  and t h e  City s h a l l  
, .. 

cause t h e  Consul t ing  Engineers  t o  execute  a  c e r t i f i c a t e  t o  t h e  

e f f e c t  t h a t  t h e  P r ~ j e c t  has  been completed and placed 
. .~ . -- .,,..- 

- a f t e r  it has  been  completed and placed i n  operation,-and all  pay- 

ments under  any c o n s t r u c t i o n  and o t h e r  contracts pereaining to 

t h e  a c q u i s i t i o n  of t h e  P r o j e c t  have been paid. A t  any time with- 

, . i n  six  months a f t e r  t h e  Consul 
. . 

............... . . . . . . . . . . . .  " - 

. . . . . . .  . . 
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p l e t i o n  of the P r o j e c t ,  the  Ci ty  s h a l l  have t h e  opt ion  and r i g h t  

..:. .-=.=-* b 
t o  purchase,  i n  one in s t a l lmen t ,  a l l  of the Dis t r ic t ' s  r i g h t ,  I .  . 
t i t l e ,  and i n t e r e s t  i n  aud t o  t h e  Project  f o r  a p r i ce  equal  t o  ,,.. 

! 

t h e  t o t a l  m o u n t  requi red  t o  redeem, r e t i r e ,  and cancel  a l l  of 1 -  
t h e  Dis t r i c t ' s  Bonds, including the  par or p r i n c i p a l  amount 

. . t h e r e o f ,  t h e  accrued i n t e r e s t  t o  d a t e  of redemption, t h e  re- 

demption premium, i f  any, t h e  paying agents charges, and a l l  

expenses  of D i s t r i c t  i n  connection with redeeming such Bonds. 

The C i ty  s h a l l  n o t i f y  the  D i s t r i c t  i n  wri t ing i f  i t  e x e r c i s e s  
' 

s a i d  op t ion ,  and s h a l l  furnish the  D i s t r i c t  with a c e r t i f i e d  

copy of t h e  ordinance o r  r e so lu t ion  of the governing body of 

t h e  C i t y  e x e r c i s i n g  s a i d  optj.on: provided, however, t h a t  the 

d a t e  s e t  f o r  t h e  consununation of t h e  t ransac t ion  s h a l l  b e  f ixed  

s o  a s  t o  a l low t h e  D i s t r i c t  and the City s u f f i c i e n t  t ime t o  

perform t h e  a c t s  h e r e i n a f t e r  described.. Upon r e c e i p t  of the 

foregoing  n o t i c e  i n  w r i t i n g  t h e  D i s t r i c t  s h a l l  f i x  a  d a t e ,  which ,.. 

s h a l l  be a s  soon a s  p r a c t i c a b l e ,  f o r  the  redemption of i t s  Bonds, 

and s h a l l  du ly  c a l l  s a i d  Bonds f o r  redemption on s a i d  d a t e .  Prior 
, 

t o  such d a t e  t h e  C i t y  s h a l l  make t h e  necessary redemption p r i c e  
. . 

a v a i l a b l e  t o  t h e  D i s t r i c t  and t h e  D i s t r i c t  s h a l l  d e p o s i t  the ..< . '. 
e*. 

r e q u i r e d  funds wi th  t h e  paying agent fo r  such Bonds so t h a t  such 

, .i f unds  w i l l  be  a v a i l a b l e  f o r  immediate use i n  redeeming t h e  Bonds 

. . * o n  s a i d  d a t e .  Immediately a f t e r  s a i d  Bonds have been redeemed, ' 

I 
%:;s! 

. . t h e  D i s t r i c t  s h a l l  d u l y  execute a conveyance, conveying a l l  of 
:, 

1"l its r i g h t ,  t i t l e ,  and i n t e r e s t  i n  and t o  the Project  t o  t h e  City.  . . .  . . .  I -C1 - . *,-, . . .  . m$'; ;: 
r e c i t i n g  t h e  d o l l a r  amount of t h e  redemption p r i c e  a s  t h e  con- ..: 

, . . , . . - , . 

s i d e r a t i o n  f o r  t h e  conveyance. Af te r  such conveyance, t h e  D i s -  

,..,IxJ&L.~lL h a v e  no i n t e r e s t  whatsoever-in the  P r o j e c t ,  and 

t h i s  . . . .  Cont rac t  -.., ...... _L__.i,.._ s h a l l  _. terminate  ................. i n  its - en t i r e ty ,  -&-.- -. a-nd it.sh.a&&_!?g ....... . . . . . .  

o f  no f u r t h e r  f o r c e  nor  e f f e c t ,  except for  any claims a r i s i n g  . . . . . . . . .  

p r i o r  t o  such  te rmina t ion .  If the  City exerc ises  its opt ion  t o  

pu rchase  pursuant  t o  t h i s  Sec t ion ,  a l l  money i n  the i n t e r e s t  and 

S i n ~ i  ncs r'llnd and t h e  ??oscr.!r, v~.n~l,,:sh.al l hz- an?? i 23 to kh?. .re.. - . . . .  . . . . . . . . . . . . . . . .  . . . . . . . . . . . .  



t h e  t o t a l  amount r e q u i r e d  t o  redeem, retire, and cance l  a l l  of 
. . .  . . 

. . , .  

the D i s t r i c t ' s  Boncls, i n c l u d i n g  t h e  p a r  o r  p r i n c i p a l  amount 

t h e r e o f ,  t h e  accrued i n t e r e s t  t o  d a t e  of  redemption, t h e  re-  
[;:;. , .. 

demption p r e m i u m ,  i f  any ,  t h e  paying agents  charges,  and a l l  r"" 
~. 

expenses of  D i s t r i c t  i n  connection with redeeming such Bonds. 1.:; 
1;;: 

The C i t y  s h a l l  n o t i f y  t h e  D i s t r i c t  i n  w r i t i n g  i f  it e x e r c i s e s  
c 

s a i d  op t ion ,  and s h a l l  f u r n i s h  the D i s t r i c t  with a  c e r t i f i e d  

1 copy of t h e  ordinance o r  r e s o l u t i o n  of  t h e  governing body of 
c- i 

t h e  C i t y  e x e r c i s i n g  s a i d  op t ion :  provided,  however, t h a t  t h e  - 

f l  d a t e  s e t  f o r  the  consununation of t h e  t r a n s a c t i o n  s h a l l  be f i x e d  
,.,:*. . .*. 

'3 s o  a s  t o  a l low t h e  D i s t r i c t  and the  C i t y  s u f f i c i e n t  time t o  

perform t h e  a c t s  h e r e i n a f t e r  described.'  Upon r e c e i p t  of t h e  

foregoing  n o t i c e  i n  w r i t i n g  t h e  ~ i s t r i c l :  s h a l l  f i x  a d a t e ,  which 

s h a l l  be a s  soon a s  p r a c t i c a b l e ,  f o r  t h e  redemption of  its Bonds, 

, I and s h a l l  du ly  c a l l  s a i d  . Bonds fo r  redemption on s a i d  da t e .  P r i o r  

to  such  d a t e  the  C i t y  s h a l l  make t h e  necessary redemption p r i c e  

a v a i l a b l e  t o  t h e  D i s t r i c t  and the D i s t r i c t  s h a l l  d e p o s i t  t h e  

'- I 
i r e q u i r e d  funds w i t h  t h e  paying  agent f o r  such Bonds s o  t h a t  such  

. . I  
! 

funds w i l l  be a v a i l a b l e  f o r  immediate u s e  i n  redeeming the Bonds 

, , on s a i d  d a t e .  Immediately a f t e r  s a i d  Bonds have been redeemed, 

t h e  Distr ict  s h a l l  du ly  execu te  a conveyance, conveying a l l  of 

i t s  r i g h t ,  t i t l e ,  and i n t e r e s t  i n  and to  t h e  P ro jec t  t o  the  City, 

r e c i t i n g  t h e  d o l l a r  amount of the redemption p r i c e  as t h e  con- 

s i d e r a t i o n  f o r  t h e  conveyance. Af te r  such conveyance, the  D i s -  

trict w i l l  have no i n t e r e s t  whatsoever i n  t h e  P r o j e c t ,  and . 

t h i s  Con t rac t  s h a l l  t e r m i n a t e  i n  i ts  e n t i r e t y ,  and it s h a l l  be  

of no furc.h-er f o r c e  nor  e f f e c t , .  excgpt f o r  any claims a r i s i n g  . . . . . . . . . 

p r i o r  t o  s u c h  t e r m i n a t i o n .  If the C i t y  exe rc i se s  i ts opt ion  t o  

pu rchase  pursuant  t o  t h i s  Sec t ion ,  a l l  money i n  the  I n t e r e s t  and . . .  
.r.;.~' 

Sink ing  Fund and t h e  Reserve Fund s h a l l  be appl ied  t o  t h e  re- . 
. .+#kc ? 





~ . .  . . . . .  ...--*.-I' -...'-- 
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, . ,,. ja 
demption p r i c e  of the  Bonds an4 thus reduce the  an'tou .....-.--- ..... 

to he paid  by t h e  City. 
. I... . .  

I N  WITNESS WHEREOY, the D i s t r i c t  and the  City, acting 

under a u t h o r i t y  of t h e i r  respective,governing bodies have caused 

this Contract  to be duly executed i n  several  counterpar ts ,  each 

of which s h a l l  cons t i t u t e  an o r i g i n a l ,  a l l  a s  of t h e  - 
, 1971 ,  which is  t h e  d a t e  of t h i s  Contract.  

NORTH TEXAS MUNICIPAL WATER DISTRICT 

by 
Pres ident ,  Board of Directors  

ATTEST: 
. . ~  . 

Secretary,  Board of ~ i r e c k o r s  

(SEAL) 

CITY OF MESQUITE, TEXAS 

by 
May or  

ATTEST: 

(SEAL) 

. . 

. . . . . . .  , ,,. . ,.% . . . . . .  




