
ORDINANCE NO. 968 

AN ORDXNANCE OF THE C I T Y  OF MESQUITE, TEXAS, LEVYING ASSESSMENTS 
AGRINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A 
PART OF THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING 
STREETS I N  THE CITY OF MESQUITE, TEXAS, TO-WIT: 

1 )  Florence S t r e e t  from Main S t r e e t  t o  Davis S t r e e t  4 
2 )  Carmack S t ree t  from Main S t r e e t  t o  Davis S t r e e t  k. 

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYRBLE, 
THE RATE OF INTEREST, RND FIXING A LIEN AND CHARGE AGAINST SAID 
PROPERTY AND MAKING SAID CHARGE A PERSONAL LXABILITY OF THE PROPERTY 
OWNERS OWNING PROPERTY ABUTTING ON SAID STREETS , RND 
PROVIDING FOR THE COLLECTION THEREOF: AND DECLARING AN EMERGENCY. 

WHEREAS, here tofore  a res;olut ion was duly adopted by the C i t y  
Council order ing  the  improvemont of s a i d  s t r e e t s  by 
excavatinq o r  f i l l i n q  s o  as t o  b r i n g  t h e  same t o  qrade: by  paving 
wi th  3 ,000  P.S.I. re inforced  concre te  pavement to -cons t ruc t - a  44- 
f o o t  wide roadway on Florence  S t r e e t  and a 37-foot wide roadway on 
Carmack S t r e e t  meeting t h e  C i t y ' s  Standard Specifj.cations. 

Any e x i s t i n g  cuxb and g u t t e r s  i n  p l ace ,  meeting these  spec i f i ca t ions .  
o r  which can be u t i l i z e d ,  shall be l e f t  i n  place.  i f  any, and 
corresponding c r e d i t s  t o  t h e  p rope r ty  owners s h a l l  be allowed on / . t h e  assessments: and 

WHEREAS, pursuant t o  s a i d  r e s o l u t i o n ,  s p e c i f i c a t i o n s  were 
prepared f a r  s a i d  w x k  by the D i r e c t o r  of  Publ ic  Works, f i l e d  w i t h  
s a i d  Council ,  examined, approved, and adopted by it, a l l  a s  requi red  

I by app l i cab le  l a w ;  and 

i WHEREAS, t h e r e a f t e r  i n  compliance wi th  t h e  law, the  Direc tor  o f  
Publ ic  Works oreoared his  s t a t emen t s  o r  lists showins the  names o f  
property owne^rs bpon s a i d  s t r e e t s  , the  descr ipt ion o f  
t h e i r  oroaer tv .  the  t o k a l  c o s t  of the s a i d  imarovements. t h e  c o s t  - ~ - -  - - -< . - ~ - ~ - . - - ~ - 

thereof  p e r  f r o n t  foo t  and t h e  c o s t  o f  each pkoperty owner, s a i d  
s ta tements  possessing a l l  t h e  o t h e r  r e q u i s i t e s  required by  law: and 

WHEREAS, t h e r e a f t e r  t h e  s a i d  s ta tements  were f i l e d  wi th  t h e  
C i ty  Council and by them examined and approved and a reso lu t ion  was 
passed by s a i d  Council determining t h e  n e c e s s i t y  of making an aasess- 
ment fox p a r t  of  the  cost o f  s a i d  pavement a g a i n s t  property owners 
and t h e i r  property,  and f i x i n g  a time and providing f o r  a hearing t o  

... such proper ty  owners, t h e i r  agen t s  o r  a t torneys ,  a l l  i n  accordance : 

/ ./*> with  t h e  terms of  app l i cab le  law, a t  which hea r ing  sa id  owners were 1 :'. , .-*, \ 
t o  be heard a s  t o  the  b e n e f i t s  o f  s a i d  improvements t o  t h e i r  propel:ty, k; 

!..&J as t o  any e r r o r  or  i n v a l i d i t y  i n  s a i d  proceedings o r  t o  any mat te r  o r  
t o  any ma t t e r  o r  th ing  connected w i t h  t h e  s a i d  improvements, and v# 





-- ~ 7 '  
WHEREAS, t h e  s a i d  r e s o l u t i o n  i n  connection with t h e  improvements 3 of s a i d  street was duly adopted i n  compliance with t h e  law on t h e  

2 day  of M? , 19 71 and 

WHEREAS, t h e r e a f t e r ,  i n  accordance wi th  t h e  terms of t h e  law, 
t h e  C i t y  S e c r e t a r y  of t h e  C i t y  of ~ e s q u i t e  gave n o t i c e  t o  t h e  p r o p e r t y  
owners on  s a i d  s t r e e t ,  t h e i r  a g e n t s  an8 a t to rneys ,  of s a i d  hear ing ,  
by p u b l i s h i n g  a copy of  s a i d  r e s o l u t i o n  t h r e e  times i n  t h e  TEXAS 
MESQUITER, a weekly paper  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  Ci ty  of  
Mesquite twenty-one days p r i o r  t o  t h e  day set f o r  t h e  hearing,  to-wi t ,  
t h e  1 6  day of August ,19 7 1  ; and t h e  C i ty  S e c r e t a r y  
a l s o  gave n o t i c e  of s a i d  h e a r i n g  by  post ing l e t t e r s  conta in ing  t h e  
same t o  t h e  p rope r ty  owners, t h e i r  agents  and a t t o r n e y s ,  fourteen 
days b e f o t e  t h e  s a i d  hearing:  provided,  however, t h a t  any f a i l u r e  o f  
t h e  p r o p e r t y  owners t o  r e c e i v e  s a i d  no t i ces  s h a l l  no t  i n v a l i d a t e  

' those proceedings ,  and 

WHEREAS, s a i d  h e a r i n g  was had a t  t h e  t i m e  and p l a c e  mentioned 
i n  s a i d  r e s o l u t i o n  and n o t i c e ,  to-wit ,  on t h e  1 6  day of Auvust , 
1 9 7 1 ,  a t  2 :30 o ' c lock  p.m. a t  the  Council  Chamber i n  t h e  
Municipal ~ u i l d i n g  of t h e  c i ty  o f  Mesquite, Texas, which hear ing  was 
continued from day t o  day, and t i m e  t o  time, u n t i l  t h e  1 6  day 

/1 
of August , 19  71 , and was then c losed;  and 

WHEREAS, a t  s a i d  hea r ing ,  a l l  d e s i r i n g  t o  c o n t e s t  t h e  s a i d  
easese.menta, c o r r e c t  t h e  same, or i n  any manner t o  b e  hea rd  concerning 
t h e  b e n e f i t s  t h e r e o f ,  o r  i n  any o t h e r  mat te r ,  were h e a r d ,  and e r r o r  
and a l l  m a t t e r s  of e r r o r  or mis take  o r  i n e q u a l i t i e s  o r  o t h e r  m a t t e r s  
r e q u i r i n g  r e c t i f i c a t i o n  which w e r e  c a l l e d  t o  t h e  a t t e n t i o n  of  t h e  
Council were r e c t i f i e d  and c o r r e c t e d ;  

NOW, THEREFORE, BE I T  ORDAINED BY TIiE CITY COUNCIL OF THE 
CITY OF MESQUS-TE, TEXAS: 

SECTION 1. That t h e  a c t i o n  of the  C i ty  Council  c l o s i n g  t h e  
hearing and o v e r r u l i n g  the p r o t e s t s  a t  t h e  p u b l i c  h e a r i n g  on the 
l6 day o f  August , 1 9 7 1 ,  i n  t h e s e  proceedings is 

hereby r a t i f i e d  and confirmed b y  t h i s  ordinance; t h a t  t h e  C i ty  
Council ,  from t h e  evidence,  f i n d s  t h a t  t he  assessments h e r e i n  Levied 
should be made and Levied a g a i n s t  t h e  r e s p e c t i v e  p a r c e l s  0% proper ty  

-. . 
a b u t t i n g  upon t h e  street here inbelow mentioned and a g a i n s t  . the owners 
the reo f ,  and t h a t  such assessments  and charges a r e  r i g h t  and p rope r ,  
and a r e  s u b s t a n t i a l l y  i n  p r o p o r t i o n  t o  the  b e n e f i t s  t o  t h e  r e s p e c t i v e  
p a r c e l s  o f  p r o p e r t y  by means of t h e  improvement i n  t h e  u n i t  o r  d i s t r i c t  

/--\ f o r  which such  assessments a r e  l e v i e d ,  and e s t a b l i s h  s u b s t a n t i a l  j u s t i c e  
...... \=;?-!?, and e q u a l i t y  and uniEormity among t h e  r e s p e c t i v e  owners of t h e  r e s p e c t i v e  ..... 

p r o p e r t i e s  and among a l l  p a r t i e s  concerned, cons ide r ing  t h e  b e n e f i t s  -,- 

'&' .--. 'saceived and t h e  kurdens imposed, and f u r t h e r  f i n d s  t h a t  i n  each case 





. . .  . . . . .  

t h e  abutting property assessed i s  spec ia l ly  benefited i n  enhance 

t h e  said assessment and charge made against  the same by t h i s  ordinance, 
and further finds tha t  the apportionment of the cos t  of  the improve- 
ments is in  accordance with t be  law i n  force i n  t h i s  C i t y  and the 
proceedings of the City heretofore had with reference t o  said improve- 
ments and is i n  a l l  respects va l id  and regular. 

SECTION 2. There sha l l  be and is hereby levied and assessed 
against  the parcels of property hereinbelow mentioned and against 
t h e  r ea l  and true owners thereof (whether such owners be correctly 
named herein or not) .  the  sums of money below mentioned and itemized 
shown opposite the description of the  respective pa rce l s  of property, 
and the several amounts assessed aga ins t  the  same, and t h e  owners 

, thereof,  as fa r  a s  such owners a r e  known, being a s  follows: 
i 

ASSESSMENT LIST ATTACHED 

......... . . . . . . . .  ..... .-------.- 
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SECTION 3. Where more than one f i rm o r  corporat ion 
ovms an interes t  i n  any propekty above described, each s a i d  person, , ' 

f i r m  o r  corporation s h a l l  be bexso r l a l l~  l i a b l e  only £or its, his or 
her p r o  rata of t h ~  kokal absassdelit: against  such property i n  propox- 
t ion a s  i t s ,  h i s  o r  h e r  raepadt i  
ship of such property, and its, 
such property may b e  released fr  
of such proportionate sum. 

SECTION 4. The severa l  sums above mentioned and assessed against  
the s a i d  parcels of property and t h e  owners thereof ,  and i n t e r e s t  
thereon a t  the r a t e  of  s i x  per  centum (6%) pe r  annum, together  with 
reasonable at torney's  fees  and c o s t s  of co l l ec t ion ,  if incurred,  are 
hereby declared t o  be  and a re  made a l i en  upon t h e  respec t ive  parce l s  
of property against  which the  same a r e  assessed. and a personal  Lia- 
b i l i t y  and charge aga ins t  t he  r e a l  and t r u e  owners of such property,  
whether such owners b e  named here in  o r  not ,  and t h e  s a i d  l i e n s  s h a l l  
be and const i tu te  t h e  f i r s t  enforceable l i e n  and claim aga ins t  t h e  
property on which such assessments a r e  levied and s h a l l  b e  a f i r s t  
and paramount l i en  thereon, super ior  t o  a l l  o the r  l i e n s  and claims ... 
except State, County, School D i s t r i c t  and Ci ty  ad valorem taxes .  

.... 

\ The sums so  assessed aga ins t  t h e  abut t ing property and t h e  owners 
thereof shal l  be  and become due and payable as follows,  to-wit: I n  ? twenty-four (24) equal ins ta l lments ,  the  first payment on or before  
t h i r t y  (30)  days from t h e  completion and acceptance of t h e  improve- 
ments i n  the un i t  o r  d i s t r i c t  upon which the  property abuts ,  and one 

....... (1) payment each month the rea f t e r  u n t i l  t he  t o t a l  amount is  paid: 
deferred payments s h a l l  bear i n t e r e s t  from t h e  d a t e  of such completion 
and acceptance a t  t h e  r a t e  of s i x  per  centum (6%) per annum, payable 

I monthly w i t h  each ins ta l lment ,  s o  t h a t  upon the  completion and aceept- 
ance of the improvements i n  a p a r t i c u l a r  u n i t  o r  d i s t r i c t ,  assessments 
against  such completed and accepted un i t  or d i s t r i c t  s h a l l  be and 
become due and payable i n  such ins ta l lments ,  and with i n t e r e s t  from 
the d a t e  of such completion and acceptance. Provided, however, t h a t  
any owner sha l l  have t h e  r i g h t  t o  pay the  e n t i r e  assessment, o r  any 
instal lment thereof,  before  maturi ty by payment of p r i n c i p a l  and 
accrued in te res t ,  and fu r the r  provided tha t ,  i f  de fau l t  s h a l l  b e  made 
i n  t h e  payment of any ins ta l lment  of p r inc ipa l  or i n t e r e s t  promptly 
as  t h e  same matures, then t h e  e n t i r e  amount st t h e  assessment upon 
which such default  is made s h a l l ,  a t  the  opt ion o f  t h e  s a i d  C i ty  of 
Mesquite, or its ass igns ,  be  and become immediately due and payable, 
and s h a l l  be c o l l e c t i b l e ,  together  with reasonable a t t o r n e y ' s  f ee s  
and costs of co l lec t ion ,  if incurred.  

SECTION 5. That i f  de fau l t  be  made i n  t h e  payment of any of 

~ .~~ ~ 
. . . . . . . . . . . . . . . . . .  . ".*. 
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property,  col lect ion theeeof sha l l  be enforced e i t he r  by the sa le  of I 
t h e  s a i d  property by the  Assessor and Col lector  of Taxes of the City 
oE Mesquite a s  near a s  poss ible  i n  the manner provided fo r  the sa le  
of property f o r  non-payment o f  ad valorem taxes;  o r  a t  the  option of 
t h e  s a i d  City of Mesquite t he  payment of  t he  s a i d  sums s h a l l  be en- 
forced by s u i t  i n  any cour t  having ju r i sd ic t ion .  

--pr: 
SECTION 6. T h a t  f o r  t h e  purpose of evidencing the several sums  

payable by s a i d  property owners and the  time and terms of payment, and 
t o  aid i n  the enforcement thereof,  assignable c e r t i f i c a t e s  sha l l  be 
issued by the  City of Mesquite upon the  completion and acceptance of 
t h e  s a i d  work of improvement, which s h a l l  b e  executed by the Mayor, 
s igning the same or  by h i s  facsimile s ignature  impressed thereon, 
a t t e s t e d  by the  City Secretary ,  under t h e  impress of the  corporate 
s e a l ,  and s h a l l  be  payable t o  the City of Mesquite or i ts  assigns, 
which c e r t i f i c a t e  s h a l l  declare  the said amounts and the time and 
terns of payment thereof, and the sa id  r a t e  of i n t e r e s t  payable there- 
o f ,  and s h a l l  contain the name of the  owner and the  description of 
h i s  property by Lot o r  Block Nunher of f r o n t  f e e t  thereof,  or such 
descr ipt ion a s  may otherwise identify t he  same by reference t o  any 
o the r  f a c t ,  and i f  sa id  property s h a l l  be owned by an e s t a t e ,  then 
t h e  descr ip t ion  thereof a s  so owned s h a l l  be  su f f i c i en t .  

! And the  sa id  c e r t i f i c a t e s  sha l l  f u r the r  provide t h a t  i f  default 
s h a l l  be made i n  the  payment of any instal lment of pr incipal  or 
i n t e r e s t  thereon, when due then a t  the option of the sa id  City of 
Mesquite being the owners and holder thereof ,  t h e  whole of the said 
assessment s h a l l  a t  once become due and payable and s h a l l  be collect- 
i b l e  wi th  reasonable a t to rney ' s  fees and cos t s  i f  incurred. 

And the sa id  c e r t i f i c a t e s  sha l l  f u r the r  s e t  for th  and evidence 
t h e  s a i d  personal l i a b i l i t y  of the owner and t h e  l i e n  upon h i s  
premises, and s h a l l  provide t h a t  i f  defaul t  s h a l l  be made i n  the 
payment thereof,  the same may be enforced e i t h e r  by sa l e  of the 
proper ty  by t h e  Tax Assessor and Collector of t h e  City of Mesquite, 
as above r ec i t ed ,  or by s u i t  i n  any cour t  having jur isdic t ion.  

And the sa id  s e r t i f ~ c a t e s  sha l l  f u r the r  r e c i t e  t ha t  the  proceed- 
ings  with reference t o  making said improvements have been regularly . _ 
had i n  compliance with the  terms of the appl icable  law, and tha t  a l l  
pre-requis i tes  t o  the f ix ing  of the l i en  and claims of personal 
l i a b i l i t y  evvidenced by such c e r t ~ f i c a t e s  have been performed, which 
r e c i t a l s  s h a l l  be evidence of  the f ac t s  s o  r e c i t e d  and no further 
proof thereof s h a l l  be requirrrd. 

That the  sa id  c e r t i f i c a t e s  sha l l  a l s o  provide the anounts payable && thereunder s h a l l  be  paFd t o  the Assessor and Col lector  of Taxes of 
t he  C i ty  of Mesquite, who s h a l l  credi t  sa id  payments upon the said 

- s . - c e r t i f i c a t e s ,  and s h a l l  immediately deposit  t he  amounts s o  collected 
with t h e  City Treasurer of the  City of Mesquite, t o  be kept  and held 

. . . . . . .  
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are i n  nowise re la ted t o  o r  connected with t h e  improvements i n  any 
other u n i t  o r  d i s t r i c t ,  and i n  making assessments and i n  holding 3 said hearing, the amounts assessed f o r  improvements i n  one u n i t  o r  
d i s t r i c t  have been i n  nowise affected by any f a c t  i n  anywise con- 
nected with the improvements o r  the assessments therefore  i n  any 
other un i t  o r  d ~ s t r i c t .  

SECTION 10. The f a c t  that i n  order t o  f inance  these improvements 
i n  an expeditious manner c r e a t e s  an urgency and an emergency i n  t he  
immediate preservation o f  pub l i c  peace, hea l th ,  and sa fe ty  and re-  
quired t h a t  the rules  providing for ordinances t o  be read more than 
one time o r  a t  more than one meeting, be suspended, and t h a t  t h i s  
ordinance be passed as and t ake  e f f e c t  as  an emergency measure, and 
such ru les  are accordingly suspended and t h i s  ordinance is passed 
as and s h a l l  take e f f e c t  and be i n  force a s  an emergency measure, 
and s h a l l  be i n  force and e f f e c t  immediately from and a f t e r  its 
passage. 

'the Ci ty  Council of t he  City o f  Mesquite, Texas, on 
day of , 1971. 

ATTEST : 
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ASSESSMENT LIST 
r.-.... L - ----...- A t t a c h m e n t  t o  

. . . .  . 

FLORENCE STREET FROM 
MAIN STREET TO DAVTS STREET 

Proper ty  Owner ~ r o p e r t y  D e s c r i p t i o n  FoOtaqe Assessmen t  

1. Mesquite  Ind. Or ig ina l  Town 269.82f.f. $7,802.68 
School  D i s t .  Lots 1 t h r u  4 
405 E. Davis  Block 67 
Mesquite,  Texas 

2. Mesquite Ind  . Origina 1 Town 115.7 f . f .  2,937.62 
School  D i s t  Block 64 
405 E. Dav i s  Lot: 5 
Mesquite ,  T e x a s  

I 3. Glenn L; Grubh Or ig ina l  Town 90 f.f. : & - I  105 F l o r e n c e  S t r e e t  Block 64 
Lot 6 +..;. Mesquite,  Texas  

. . 
. :  . . 4. Glenn L. Grubb O r i g i n a l  Town 90 5.5 .  

105 F l o r e n c e  S t r e e t  Block 64 
'I Mesquite,  T e x a s  Lot 7 ;:I !d * -. 

T o t a l  Assessments  $1U05.30 
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ASSESSMENT LIST 

Provertv Descrivtion 

1. Mrs. Alma Cruce original Town 
110 s. carmack slock 58  
Mesquite, Texas Lot 2 

2. ms. Alma Cruce original TOWn 
110 S .  carmack  lock 58 
Mesquite, Texas Lot 3 

3. A. C. Garrison Original Town 170 f.f. 
9248 Alexander D r  A11 Block 6 2  

f. Dallas, 75214 
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