
ORDINANCE NO. 948 

A N  ORDINANCE WHEREBY T H E  CITY O F  MESQUITE 
TEXAS,  AND THE SOUTHWESTERN B E L L  T E L W H O N E  
COMPANY AGREE THAT T H E  T E L E P H O N E  COMPANY 
S H A L L  CONTINUE T O  E R E C T  AND MAINTAIN I T S  POLES,  
WIRES. ANCHORS, CABLES, MANHOLES, CONDUITS, 
AND OTHER PLANT CONSTRUCTION AND A P P U R T E -  
NANCES ALONG, ACROSS, ON, OVER,  THROUGH, ABOVE 
AND UNDER ALL PUBLIC STREETS,  AVENUES, ALLEYS,  
P U B L I C  GROUNDS AND PLACES I N  SAID CITY, UNDER 
REGULATIONS AND RESTRICTIONS AND T H A T  T H E  CITY 
S H A L L  RECEIVE AN ANNUAL PAYMENT AND T H E  RIGHT 
TO USE CERTAIN FACILITIES O F  T H E  T E L E P H O N E  
COMPANY, ALL AS HEREIN PROVIDED: 

WHEREAS, the Southwestern Bell  T e l e p h o n e  Company,  h e r e i n -  
a f t e r  r e f e r r e d  t o  a s  t h e  "Telephone Company , "  i s  now a n d  h a s  been engaged  
in  t h e  te lephone  b u s i n e s s  i n  the State of T e x a s  and  i n  f u r t l ~ e r a n c e  t h e r e o f ,  h a s  
e r e c t e d  and m a i n t a i n e d  ce r t a in  i t ems  of i t s  plant c o n s t r u c t i o n  in t h e  city 

T e x a s ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "City,"  f o r  m a n y  Masquite, 
y e a r s  p u r s u a n t  t o  such  r ights  a s  have b e e n  g ran ted  i t  by a n d  uni!er t h e  l a w s  of 
the  Sta te  of  T e x a s ,  a n d  subjec t  to the e x e r c i s e  of s u c h  r e a s o n a b l e  r i g h t s  of  
r egu la t ion  u n d e r  t he  po l i ce  power a s  h a v e  been a l s o  lawfully g r a n t e d  by a n d  
under  s a i d  l a w s  t o  s a i d  C i t y ;  and 

WHEREAS,  i t  i s  to t he  m u t u a l  advan tage  of both the C i ty  a n d  the 
Te lephone  C o m p a n y  tha t  a n  agreement  should be e n t e r e d  in to  be tween  t h e  
Te lephone  C o m p a n y  a n d  t h e  City e s t ab l i sh ing  the  c o n d i t i o n s  under  which  t h e  
Te lephone  C o m p a n y  s h a l l  opera te  in t h e  City.  - 

NOW, THEREFORE,  B E  I T  ORDAINED BY THE c y 
TEXAS, THAT: COUNCIL O F  T H E  CITY OF MESQUITE, 

SECTION 1 - CONSTRUCTION AND MAINTENANCE O F  T E L E P H O N E  PLANT 
A N D  SERVICE 

The  p o l e s ,  w i r e s ,  a n c h o r s ,  cables,  m a n h o l e s ,  condui t s  a n d  o the r  p l an t  c o n -  
s t r u c t i o n  and a p p u r t e n a n c e s ,  used in o r  incident  t o  t he  g iv ing  of t e l ephone  s e r v i c e  
and  to t h e  m a i n t e n a n c e  of a telephone b u s i n e s s  a n d  s y s t e m  by the  T e l e p h o n e  
Company  in t h e  Ci ty ,  s h a l l  remain a s  now cons t ruc t ed ,  s u b j e c t  to such  c h a n g e s  
-as u n d e r  the l i m i t a t i o n s  and  conditions h e r e i n  p r e s c r i b e d  m a y  be c o n s i d e r e d  

n e c e s s a r y  by t h e  City in t he  exerc ise  o f  i t s  lawful p o w e r s  and  by t h e  T e l e p h o n e  
Company  in t h e  e x e r c i s e  of i ts  bus ines s  of fu rn i sh ing  t e l ephone  s e r v i c e ;  a n d  
the  Telephone  C o n ~ p a n y  sha l l  continue t o  e x e r c i s e  i t s  r i g h t  t o  p lace ,  r e m o v e ,  
c o n s t r u c t  and r e c o n s t r u c t ,  extend and ma in ta in  i t s  s a i d  p l an t  and a p p u r t e n a n c e s  
a s  the  b u s i n e s s  a n d  p u r p o s e s  for  which i t  i s  o r  m a y  be i n c o r p o r a t e d  m a y  f r o m  
t i m e  t o  t i m e  r e q u i r e  a long ,  a c r o s s ,  o n ,  o v e r ,  t h rough ,  a b o v e  and  u n d e r  all t h e  
public s t r e e t s ,  a v e n u e s ,  a l l eys  and public  grounds and  p l a c e s  wi th in  t h e  p r e s e n t  
l i m i t s  o f  the C i ty  and  within said l imi t s  as the  s a m e  f r o m  t i m e  to t i rne  m a y  be 
extended,  s u b j e c t  t o  t h e  regulat ions,  l imi t a t ions  a n d  condi t ions  h e r e i n  p r e s c r i b e d .  
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SECTION 2 - SUPERVISION BY CITY O F  LOCATION O F  P O L E S  AND CONDUIT .<...:> ...?-...... 
8 .  

.. ~. . . . .  

All poles  to be  placed s h a l l  be of s o , ~ n d  m a t e r i a l  a n d  r e a s o n a b l y  s t r a i g h t ,  a n d  
shall  be  so s e t  that they wi l l  not i n t e r f e r e  with t h e  f low of w a t e r  i n  a n y  g u t t e r  
o r  d r a i n ,  and so  that the s am  wil l  i n t e r f e r e  a s  l i t t l e  a s  p r a c t i c a b l e  with t h e  
o rd inary  t r a v e l  on the s t r e e t  o r  sidewalk. T h e  loca t ion  and r o u t e  of a l l  p o l e s ,  
s tubs ,  guys, anchors ,  condui ts  and cab les  t o  b e  p l a c e d  and  c o n s t r u c t e d  by the  
Telephone Company in  t h e  cons t ruc t ion  and m a i n t e n a n c e  of i t s  te lephone s y s t e m  
in the  City, and  tbc locat ion of all conduits  to b e  l a i d  by the  Te lephone  Company 
within the  l i m i t s  of the  Ci ty  u n d e r  th i s  o r d i n a n c e ,  s h a l l  be sub jec t  t o  t h e  r e a s o n -  
able  and  p r o p e r  regulation,  con t ro l  and  d i r e c t i o n  of t h e  City counoil 
o r  of a n y  City official to whom such duties h a v e  b e e n  o r  m a y  b e  de lega ted .  

SECTION 3 - STREETS T O  BE RESTORED T O  GOOD CONDITION 

The  s u r f a c e  of any s t r e e t ,  a l l e y ,  highway, o r  p u b l i c  p l a c e  d i s t u r b e d  b y  t h e  
Telephone Company in building,  cons t ruc t ing ,  r e n e w i n g  o r  main ta in ing  i t s  
telephone plant and s y s t e m  s h a l l  be r e s t o r e d  wi th in  a r e a s o n a b l e  t i m e  a f t e r  t h e  
completion of the  work to a s  good a  condit ion a s  b e f o r e  t h e  c o m m e n c e m e n t  
of work  and maintained t o  the  sa t i s fac t ion  o f  the  City ~ o - i l  
o r  of any City official to whom such  du t ies  helve been  o r  m a y  be d e l e g a t e d ,  f o r  
one y e a r  f r o m  the date  the  s u r f a c e  of sa id  s t r e e t ,  a l l e y ,  highway, o r  pub l ic  
place i s  broken for such  cons t ruc t ion  o r  m a i n t e n a n c e  work ,  a f t e r  which  t i m e  
responsibi l i ty  f o r  the m a i n t e n a n c e  sha l l  b e c o m e  the  du ty  of the  City. No 
s t r e e t ,  a l l ey ,  highway o r  publ ic  p lace  sha l l  b e  e n c u m b e r e d  f o r  a l o n g e r  p e r i o d  
than s h a l l  be n e c e s s a r y  t o  e x e c u t e  the  work.  

SECTION 4 - OPERATION AND MAINTENANCE O F  T E L E P H O N E  P L A N T  

The Telephone Company s h a l l  ma in ta in  i t s  s y s t e m  i n  r e a s o n a b l e  o p e r a t i n g  
condition a t  a l l  normal  t i m e s  dur ing  the con t inuance  of t h i s  a g r e e m e n t .  An  
exception to t h i s  condition is au tomat ica l ly  in  e f f e c t  w h e n  s e r v i c e  f u r n i s h e d  by 
the Telephone Company i s  i n t e r r u p t e d ,  i m p a i r e d ,  o r  p r e v e n t e d  by f i r e s ,  s t r i k e s ,  
r io t s ,  o r  o the r  o c c u r r e n c e s  beyond the  control  of the  Telephone C o m p a n y ,  o r  
by s t o r m s ,  f loods  o r  o the r  c a s u a l t i e s ,  in a n y  o f  which  even t s  the  T e l e p h o n e  
Company shal l  do all  th ings ,  r easonab ly  wi thin  its p o w e r  to do ,  t o  r e s t o r e  
normal  s e r v i c e .  

SECTION 5 - TEMPORARY REMOVAL O F  WIRES 

The Telephone Company on the  r e q u e s t  of a n y  p e r s o n  sha l l  r e m o v e  o r  r a i s e  
o r  lower  i ts  w i r e s  t e m p o r a r i l y  t o  p e r m i t  tire movirlg o f  h o u s e s  o r  o t h e r  bulky 
s t r u c t u r e s .  The  expense of s u c h  t e m p o r a r y  r e m o v a l ,  r a i s i n g  o r  l o w e r i n g  of 
w i r e s  shal l  b e  paid by the benef i ted  p a r t y  o r  p a r t i e s ,  a n d  the  Te lephone  Company  

m a y  r e q u i r e  such payments  in advance.  T h e  T e l e p h o n e  Company s h a l l  be  g iven  
not l e s s  than fo r ty -e igh t  h o u r s  advance  notice t o  a r r a n g e  f o r  such t e m p o r a r y  
wi re  changes .  

SECTION 6 - T R E E  TRIMMING 

The r ight ,  l i censc ,  p r iv i l ege  a n d  p e r m i s s i o n  i s  h e r e b y  g r a n t e d  to the  Te lephone  
Company, i t s  s u c c e s s o r s  a n d  a s s i g n s ,  to t r i m  t r e e s  upon and  o v e r h a n g i n g  the  
s t r e e t s ,  a l l cys ,  srdewalks and public p laces  of t h e  Ci ty ,  so a s  t o  p r c v e n t  the  
b ranches  of such  t r e e s  f r o m  coming in contact  w i t h  t h e  w i r e s  o r  c a b l e s  of t h e  
Telephone Company, and when s o  o r d e r e d  by thc. Ci ty ,  s a i d  t r i m m i n g  s h a l l  b e  
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d o n e  under  the supervis ion and d i r e c t i o n  of the  
o r  of any City official to whom s a i d  d u t i e s  have been  o r  rnay be  delegated.  

SECTION 7 - ANNUAL CASH CONSIDERATION T O  B E  PAID BY T H E  
TELEPHONE COMPANY 

T o  indemnify the City for any and a l l  poss ib le  d a m a g e s  to i t s  s t r e e t s ,  a l l e y s ,  
a n d  public grounds ~vliich m a y  r e s u l t  f r o m  the p la r i t lg  and  m a i n t e n a n c e  t h e r e -  
in  o r  there011 of the Telephone C o m p a n y ' s  p o l e s ,  c o n d u i t s ,  o r  o t h e r  te lephone 
equipment o r  appara tus ,  and  to c o m p e n s a t e  the  City f o r  i t s  super in tendance  
of this agreement ,  and a s  tire c a s h  c o n s i d e r a t i o n  f o r  t h e  s a m e ,  tile Te lephone  
Company a g r e e s  to pay to tlie C i ty  a n n u a l l y  dur ing t h e  cont inuance of tht? 
a g r e e m e n t  a  s u m  of money equal  to two  p e r  c e n t  (270) of the  annua l  g r o s s  
r e c e i p t s  for the preceding y e a r  r e c e i v e d  b y  the  Company  f r o m  the  rend i t ion  
of local exchange telephone t r a n s m i s s i o l l  s e r v i c e  w i t h i n  the  c o r p o r a t e  l i m i t s  
of the City.  The  f i r s t  payment h e r e u n d e r  sha l l  be m a d e  April Is, 1 9 7 2  B 

a n d  shall equal in amount two p e r  r e n t  (2%) of t h e  g r o s s  r e c e i p t s  r ece ived  
f r o m  J.nrur 1 Y s 1 9 ? 1 5  t o  Woeembor 31, , 19  71 : a n d  t h e r e a f t e r  
payment  shal  be made  annual ly  o n  April 15 a s  h e r e i n  provided.  

SECTION 8 - PAYMENT O F  CASH CONSIDERATION T O  B E  IN LIEU O F  
ANY OTHER PAYMENTS E X C E P T  USUAL GENERAL OR 
SPECIAL AD VALOREM TAXES 

T h e  City a g r e e s  that  the cons idera t ion  s e t  fo r th  in t h e  p r e c e d i n g  sec t ion  h e r e o f  
s h a l l  be paid and  received i n  lieu of a n y  t a x ,  l i c e n s e ,  c h a r g e ,  f ee ,  s t r e e t  o r  
a l l e y  ren ta l  o r  o t h e r  c h a r a c t e r  of c h a r g e  f o r  u s e  a n d  occupancy  of t h e  s t r e e t s ,  
a l l e y s  and public p laces  of the Ci ty ;  in  l ieu  of a n y  p o l e  t a x  o r  inspect ion f e e  
t a x ;  in l ieu  of any easement  o r  f r a n c h i s e  t a x ,  w h e t h e r  l ev ied  as a n  a d  v a l o r e m ,  
spec ia l  o r  other c h a r a c t e r  of ta+; a n d  in l ieu  of a n y  i m p o s i t i o n  o t h e r  than the  
u s u a l  genera l  o r  specia l  a d  v a l o r e m  t a x e s  now or  h e r e a f t e r  levied.  Should 
t h e  City not 11avc the legal  power t o  a g r e e  tha t  the  p a y m e n t  of the  f o r e g o i n g  
c a s h  consideration shal l  be i n  l ieu  o f  t h e  t a x e s ,  l i c e n s e s ,  c h a r g e s ,  f e e s ,  
r e n t a l s ,  and easement  o r  f r a n c h i s e  t a x e s  a f o r e s a i d ,  t h e n  t h e  Ci ty  a g r e e s  t h a t  
i t  will apply  so  much of sa id  payment  a s  m a y  b e  n e c e s s a r y  t o  the  s a t i s f a c t i o n  
of the Telephone Company's ob l iga t ions ,  if a n y ,  to p a y  a n y  s u c h  t axes .  l i -  
c e n s e s ,  charges ,  f e c s ,  r e n t a l s ,  and e a s e m e n t  o r  f r a n c h i s e  t a x e s .  

SECTION 9 - FACILlTIES T O  B E  FURMSHED CITY A S  ADLIITIONAL 
CONSIDERATION 

In addition to the  considerat ion s e t  f o r t h  in Section 7,  the  Te lephone  C o m p a n y  
s h a l l  hold itself ready t o  fu rn i sh ,  s u b j e c t  t o  the  u s e  o f  t h e  Ci ty ,  such w i r e  
s p a c e  a s  may be required f r o m  t i m e  t o  t i m e  by tlie C i t y  upon..the p o l e s  now ~ .-. 
owned o r  he rea f te r  e rec ted  by the  T e l e p h o n e  C o m p a n y  i n  the  Ci ty  f o r  t h e  use 
of the  C i t y ' s  police and f i r c  a l a r m  s y s t e m :  p r o v i d e d  t h a t  the  r e q u i r e d  w i r e  
s p a c e  shal l  not exceed the  w i r e  c a p a c i t y  of o n e  c r o s s  a r m  on a n y  one pole.  
T h e  location on the poles of th i s  f i r e  a n d  p o l i r e  w i r e  s p a c e  s h a l l  be d e t e r m i n e d  
o n  specific applications for s p a c e ,  a t  t h e  t i m e  t h e  a p p l i c a t i o n s  a r e  r e c e i v e d  
f r o m  the City, and will be a l lo t t ed  i n  a c c o r d a n c e  wi th  t h e  c o n s i d e r a t i o n s  f o r  
e l e c t r i c a l  construction of the  United S t a t e s  D e p a r t m e n t  of C o m m e r c e ,  B u r e a . ~  
of Standards.  In i t s  w i r e  cot ls t rucl ion on t h e  T e l e p h o n e  C o m p a n y ' s  poles ,  
the  City will follow the sugges t ions  a n d  r e q u i r e m e n t s  l a i d  down f o r  w i r e  con-  
s t ruc t ion  in the Rulcs and Rt.gulations of t h c  B u r e a u  of S t a n d a r d s  of t h e  Uni ted  
S t a t e r  Department of C o m m e r c e .  W h e r e  r o n d t ~ i t s  a re  la id  o r  a r e  const ructecl  
by the Telephone Company, said Compaiiy s h a l l ~ l i o l d  i t se l f  r e a d y  to f u r n i s l ~  
sufficient  duct spacc not t o  exceed  c a p a c i t y  of o n c  d u c t  f o r  u s e  by the  Ci ty  in  

I I 
in  c a r r y i ~ r g  i t s  police ;and f i r c  a l a r m  w i r c s .  All s u c h  w i r e s ,  w h r t h c r  
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..., ..:. "1. o n  p o l e s  o r  in condui ts ,  shal l  be const ruc ' ted ,  m a i n t a i n e d  a n d  opera ted  in such 
: .~7i  .:$&??ner a s  not t o  i n t e r f e r e  with n o r  c r e a t e  undue h a z a r d  in t h e  opera t ion  of 

..I 
:, ... .I t h e  telephone s y s t e m  of  the Te lephone  Company.  It i s  f u r t h e r  a g r e e d  tha t  the 

sarl Telephone  Company shal l  not be  r e s p o n s i b l e  to a n y  par ty  o r  p a r t i e s  whatsoever  
1 .p: 

f o r  a n y  c la ims ,  demands,  l o s s e s ,  s u i t s ,  judgments  f o r  damages  or  i n j u r i e s  t o  
.! p e r s o n s  o r  p roper ty  by r e a s o n  of the  cons t ruc t ion ,  maintenance,  inspect ion o r  . r- 

;<:I ,, ,.,~ ... u s e  of the police and f i r e  a l a r m  w i r e s  belonging to the City, and t h e  Ci ty  sha l l  ..: , 
i n s u r e ,  indemnify a n d  hold the  Te lephone  Company h a r m l e s s  aga ins t  a l l  such 

) c l a i m s ,  losses ,  demands,  s u i t s  a n d  judgments .  
,. ..' . 

SECTION 10 - ATTACHMENTS O N  P O L E S  AND S P A C E  IN DUCTS NOT HERE 
A F F E C T E D  

Nothing in this ordinance conta ined s h a l l  be  c o n s t r u e d  t o  r e q u i r e  o r  p e r m i t  
a n y  e l e c t r i c  light o r  power w i r e  a t t a c h m e n t s  by the  City o r  f o r  the City, n o r  
t o  r e q u i r e  or p e r m i t  any e l e c t r i c  l ight  o r  power  w i r e s  t o  be placed i n  a n y  duct 
u s e d  b y  the City in t h e  Telephone C o m p a n y ' s  condui ts .  If  l ight  o r  power  
a t t a c h m e n t s  a r e  d e s i r e d  by the  C i t y  o r  f o r  the  Ci ty ,  o r  i f  the City d e s i r e s  t o  
p l a c e  e lec t r i c  light o r  power w i r e s  in  a n y  duct u s e d  by the  City, then  a fu r the r  
s e p a r a t e  noncontingent a g r e e m e n t  s h a l l  b e  p r e r e q u i s i t e  to such a t t a c h m e n t s  o r  
s u c h  u s e  of any duct used by the  City.  Nothing h e r e i n  contained s h a l l  obligate 
o r  r e s t r i c t ' t h e  Telephone Company in e x e r c i s i n g  i t s  r igh t  voluntari ly t o  enter  
i n t o  pole a t t achment ,  pole u s a g e ,  jo int  ownersh ip ,  and o ther  w i r e  s p a c e  and  
f a c i l i t i e s  a g r e e m e n t s  with l ight a n d  power  c o m p a n i e s  a n d  with other  w i r e  using 
cornpanics  which m a y  be p r iv i l eged  to o p e r a t e  wi th in  t h e  City. 

SECTION 11 - PERIOD O F  TIME O F  THIS ORDINANCE - TERMINATION 

T h i s  agreement  s h a l l  be in ful l  f o r c e  a n d  effect  f o r  the pe r iod  beginning with 
t h e  effective da te  h e r e o f  a n d  ending two  ( 2 )  y e a r s  a f t e r  J a n u a r y  1, 
1971. 

SECTION 12 - NO EXCLUSIVE PRIVILEGES C O N F E R R E D  BY THIS ORDINANCE 

Nothing herein  contained s h a l l  be  c o n s t r u e d  a s  g iving t o  the  Telephone Company 
a n y  exclusive p r iv i l ege .  

SECTION 13 - SUCCESSORS AND ASSIGNS 

T h e  r igh t s ,  powers,  l imi ta t ions ,  d u t i e s  a n d  r e s t r i c t i o n s  h e r e i n  provided f o r  
s h a l l  i n u r e  to a n d  be binding upon t h e  p a r t i e s  h e r e t o  and upon the i r  r espec t ive  
s u c c e s s o r s  and a s s i g n s .  

--SECTION 1 4  - PARTIAL INVALIDITY AND R E P E A L  PROVISIONS 

II a n y  section, sen tence ,  c lause  o r  p h r a s e  of t h i s  o rd inance  is for any r e a s o n  
h e l d  t o  be illegal, u l t r a  v i r e s  o r  u n c o n s t i t u t i o t ~ a l ,  such  invalidity sha l l  not 
a f f e c t  thc validity of the  r e m a i n i n g  p o r t i o n s  of t h i s  o rd inance .  All o rd inances  
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and agreements and par t s  of ordinances and agreements i n  c o n f l i c t  
herewith are hereby repealed. 

SECTION 15 - ACCEPTANCE OF AGREEMCNT 

The Telephone Company s h a l l  have s ix ty  (60) days from and after 
the  passage and approval of t h i s  ordinance t o  f i l e  i t s  w r i t t e n  
acceptance thereof with the  City Secretary, and upon such acceptance 
being f i l e d ,  t h i s  ordinance s h a l l  take e f f ec t  and be i n  force  from 
and a f t e r  the  da te  of i t s  passage and approval by the Mayor and s h a l l  
ef fectuate  and make binding the  agreement provided b y  the terms hereof. 

PASSED by the  Ci ty  Council of t he  City of Mesquite, Texas, on the  
April , A.D., 1971, on the  

F i r s t  Reading. 

PASSED by the  City Council of t he  City of Mesquite, Texas, on the 
, A.D., 1971, on t h e  

DULY PASSED AND APPROVED by the  City Council of  the  Ci ty  of Mesquite, 
Texas, on the  day of  - ~ Mav , A.D., 1971, 
on the  Third and Final  Reading. 

ATTEST : APPROVED AS TO EORM: 

ELland Archer 
C i t y  Attorney 
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