
ORDINANCE NO. 9 0 2  I . . . . .  . ~ .  . 

AN ORDINANCE AMENDING APPENDIX I11 OF THE CODE O F  
THE C I T Y  O F  MESQUITE, TEXAS, KNOWN AS THE COMPREHEN- 

I -' S I V E  ZONING ORDINANCE O F  1964: BY PROVIDING FOR A 
CONSTRUCTION OF THE USE C L A S S I F I C A T I O N  I N  THE ZONING 

I 
ORDINANCE TO THE EFFECT THAT SUCH USE CLASSIFICATIONS 
SHALL NOT PERMIT THE OPERATION O F  F R U I T  STANDS EXCEPT 

- 1 BY S P E C I A L  PERMIT: BY PROVIDING THAT THE RIGHT TO 
PUBLIC HEARING AND T H E  R I G H T  O F  NONCONFORMING USES 
SHALL REMAIN INVIOLATE; BY PROVIDING THAT LAND BEING 
USED AS A F R U I T  STAND CONTRARY TO LAW S W l t L  NOT B E  
MADE LAWFUL AND LAND BEING USED LAWFULLY AS A F R U l T  
STAND SHALL NOT B E  DEEMED UNLAWFUL BY REASON OF T H I S  
ORDINANCE: BY PROVIDING A D E F I N I T I O N  OF A F R U I T  STAND: 
BY PROVIDING A S E V E R A B I L I T Y  CLAUSE: BY PROVIDING FOR 

' i  A PENALTl NOT TO EXCEED TWO HUNDRED ( $ 2 0 0 . 0 0 )  DOLLARS: 
AND BY DECLARING AN EMERGENCY. 

,\ 

I NOW, TIIEREFORE, B E  I T  ORDAINED BY THE CITY COUNCIL OF T H E  C I T Y  
OF MESQUITE, TEXAS: 

WHEREAS the opera t~on  o f  f r u i t  s t a n d s  has b e c o m e  a problem due 
t o  the nature of s u c h  operation, i n c l u d i n g  a cause of t r a f f i c  conges- 
t ion  a n d  a p o t e n t i a l  hea l th  hazard; and 

... 

"... 
.... 

I SECTION 1. T h a t  A p p e n d i x  I11 of the  C o d e  of the  C i t y  of M e s q u i t e ,  
T e x a s ,  known as the  C o m p r e h e n s i v e  Z o n i n g  O r d i n a n c e  of 1964, i s  hereby 

-: a m e n d e d  t o  provide the f o l l o w i n g :  * - 
--. 

-, WHEREAS such operat ion of f r u i t  s t a n d s  h a s  created p r o b l e m s  and 
h a z a r d s  separate a n d  d i s t i n c t  from other  bus ines s  opera t ions  necessi- 

j t a t i n g  ind iv idua l  c o n s i d e r a t i o n  of location,  p a r k i n g  f a c i l i t i e s ,  
t raf f ic  f l o w ,  physical p l an t  and m e t h o d  of operat ion i n  order t o  
protect the health,  w e l f a r e  and s a f e t y  of t he  i nhab i t an t s  of  the  C i t y :  

T h e  use classifications sf the C o m p r e h e n s i v e  Z o n i n g  O r d i n a n c e  of 1964, 
s h a l l ,  i n  add i t ion  t o  any other r e s t r i c t ion ,  r egu l a t i on  or r e q u i r e m e n t  
c o n t a i n e d  the re in ,  be construed no t  t o  a l l o w  the operation of a f r u i t  
stand as herein defined except w h e r e  a special p e r m i t  has been approved 
by the C i t y  C o u n c i l  as provided i n  A r t i c l e  XV of A p p e n d i x  111 of t h e  
C i t y  C o d e  of ~ e k q u i t e .  T e x a s ,  k n o w n  aH the S p e c i a l  P e r m i t  Section of 
the  Z o n i n g  O r d i ~ i a n c e .  

-,... 

c. 

P r o v i d e d ,  t h a t  the r ight  t o  a p u b l i c  hearing and the r i g h t  to  a non- 
-?I 

I 
c o n f o r m i n g  u s e  as provided in A r t i c l e  XIU of the Z o n i n g  O r d i n a n c e  

I s h a l l  remain in tac t  and no l a n d  being used a s  a f r u i t  stand a t  the 
effective date of t h i s  o r d i n a n c e  s h a l l  be deemed a n o n c o n f o r m i n g  use cJ p-+. 



. . . . . . . . . . .  . . . . . . . . . . .  ,-+..: . . - . . I. . , . . -*: 
if such u s e  was otherwise lawful: and provided fur ther ,  no land being r used a s  a f r u i t  s tand  a t  t h e  e f f e c t i v e  d a t e  of  t h i s  ordinance con t r a ry  
t o  t h e  law s h a l l  be  deemed by reason of t h i s  ordinance t o  be a Lawful li,. 1 ,  , 

use.  ! 
-.,, ! 

SECTION 2. "Fruik S tand"  def ined  - The term "Frui t  Stand" s h a l l  
'*.. . . .  , . mean a retai l  o r  wholesa le  opera t ion  wherein the  pr inc ipa l  business  

a c t i v i t y  c o n s i s t s  of t h e  buying, s e l l i n g ,  s to r ing  o r  o f f e r i n g  f o r  s a l e  
f r u i t ,  vege tab le s ,  a g r i c u l t u r a l  produce and other  unprocessed foods. 

I 
SECTSON 3 .  That should  any word, phrase,  sentence, paragraph, o r  

s e c t i o n  of t h i s  Ordinance be held t o  be inva l id  o r  uncons t i tu t iona l ,  
I t h e  remaining provis ions  o f  t h i s  Ordinance s h a l l  remain i n  f u l l  f o r c e  

l and effect , .  a s  w e l l  a s  a l l  o the r  provis ions  o f  the  City Code. 
. . 

SECTION 4. Any person, f i r m  o r  c o r p r a t i o n  v io l a t ing  any o f  t h e  
. .- , 

prov i s ions  o f  t h i s  ordinance s h a l l  be deemed t o  be g u i l t y  o f  a m i s -  
demeanor and upon convic t ion  i n  t h e  Corporation Court s h a l l  be s u b j e c t  . : 

,:_? I 

t o  a f i n e  n o t  to exceed Two Hundred ($200.00) dol la rs  fo r  each of fense .  '3 ' 
SECTION 5. The f a c t  t h a t  t h e  code of  t h e  City of Mesquite, Texas, \. ! 

and t h e  Comprehensive Zoning Ordinance o f  1964, a re  inadequate t o  a f fo rd  - 
the necessa ry  p r o t e c t i o n  t o  t h e  i n h a b i t a n t s  o f  the City c o n s t i t u t e s  an ,w: ..>. . . .  
urgency and an emergency f o r  t h e  p re se rva t ion  of the publ ic  hea l th ,  

,. . s a f e t y  and w e l f a r e  of  its c i t i z e n s  and r equ i r e s  t h a t  t h i s  ordinance - 
s h a l l  t a k e  e f f e c t  immediately from and a f t e r  i ts  passage Bnd t h e  pub- 
l i c a t i o n  of t h e  capt ion o f  s a i d  ordinance,  a s  the law i n  such cases 
provides .  

DULY PASSED by t h e  C i t y  Council of  the  City of Mesquite, Texas, 
2nd November on the  day of , A.D., 1970. 

-. 
, . 

Mayor 
. . . .  . . . . . . .  - .  . - . ~ . ~ ~ - .  . ~ -~ * - -. -- I_ - - . _  

- ATTEST : APPROVED AS TO FORM: 
r .  
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I 
Norma G.  McGaughy J ~ l f  and Archer k*sli. .: 

,r *' C i t y  Secre ta ry  City Attorney - - -  , .. 


