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ORDINANCE NO. 8 11 

'J ???% AN ORDINANCE O F  T H E  C I T Y  O F  MESQUITE, TEXAS, REGULATING 
THE DISTRIBUTION AND E X H I B I T I O N  O F  OBSCENE MATTER WITHIN 
THE CITY L I M I T S  OF SUCH C I T Y ,  BY PROVIDING DEFINITIONS;  
BY PROHIBITING THE E X H I B I T I O N  OR DISTRIBUTION OF MATTER; 
BY REQUZRING THE INTRODUCTION OF MATTER INTO EVIDENCE; 
BY PROVIDING DEFENSES: BY PROVIDING A SEVERABILITY CLAUSE: 
BY PROVIDING A P E N A L W  NOT TO EXCEED 'IWO HUNDRED DOLLARS 
($200.00) ; AND DECLARING AN EMERGENCY. 

WHEREAS, the d i s t r i b u t i o n  and exhibi t ion  of obscene m a t t e r  c o n -  
s t i t u t e s  a cont inuing problem i n  t h e  C i t y  of Mesquite, and 

WHEREAS, p a s t  experience i n d i c a t e s  t h a t  effective control of 
such m a t t e r  m a y  o n l y  be obtained through t h e  e n f o r c e m e n t  of a c i t y  
penal  ordinance, and 

WHEREAS, by C h a p t e r  468 of the A c t s  of t he  61st L e g i s l a t u r e  of 
T e x a s  as s a m e  a m e n d s  A r t i c l e  527 of the P e n a l  code authorizes regu- 
l a t ion  by c i t i e s  of such obscene m a t t e r .  

.-=]OF MESQUITE, DALLAS COUNTY, TEXAS : 
nlCl 
L A  

SECTION 1. D e f i n i t i o n s  

T h a t  for  the  purposes of t h i s  O r d i n a n c e  the f o l l o w i n g  w o r d s  or phrases 
sha l l  have t h e  m e a n i n g  thereto se t for th :  4. 

A. O b s c e n e  m a t e r i a l  m e a n s  m a t e r i a l  ( a )  the d o m i n a n t  
t h e m e  of w h i c h ,  taken as a w h o l e ,  appeals t o  a 
p r u r i e n t  i n t e r e s t ;  (b) w h i c h  i s  patent ly  o f f e n s i v e  
because it a f f ron t s  c o n t e m p o r a r y  c o m m u n i t y  s tand-  
ards r e l a t i n g  t o  t h e  d e s c r i p t i o n  or r e p r e s e n t a t i o n  
sf sexrial m a t t e r s :  and (c) w h i c h  is u t t e r l y  w i t h o u t  
redeeming social. value. .~~ 

B. P r u r i e n t  i n t e r e s t  m e a n s  a s h a m e f u l  o r  m o r b i d  in te res t  
i n  nudi ty ,  sex, o r  excretion w h i c h  g o e s  s u b s t a n t i a l l y  
beyond c u s t o m a r y  l i m i t s  of candor i n  descript ion or  
representation of such m a t t e r s .  I f  it appears f r o m  
the character of t h e  m a t e r i a l  or the  c i r c u m s t a n c e s  of 
i t s  d i s s e m i n a t i o n  that the sub jec t  m a e t e t .  is d e s i g n e d  . .  

for a special ly  s u s c e p t i b l e  audience, the appeal of 
the s u b j e c t  m a t t e r  s h a l l  be judged w i t h  re fe rence  t o  . .  ~ 

such audience. 



C. Matter means any book, magazine, newspaper o r  r*-xe 
o the r  p r i n t e d  or wr i t ten  ma te r i a l  o r  any p i c tu re ,  . ~:vi+ 
drawing, photograph, motion picture ,  or o the r  

&;j 

p i c t o r i a l  representat ion o r  any s t a t u e  o r  o t h e r  
WC t+r. 

f igu re ,  o r  any recording, t r a n s c r i p t i o n ,  o r  ,..?,<., 

mechanical, chemical o r  e l e c t r i c a l .  xeproduction, 
or o t h e r  a r t i c l e s ,  equipment, machines o r  ma te r i a l s .  

D. person means any individual ,  par tnersh ip ,  firm, 
assoc ia t ion ,  corporation or other  l e g a l  e n t i t y ,  o r  
any agent o r  servant t he reo f .  

E. D i s t r i b u t e  means t o  t r a n s f e r  possession o f ,  whether 
with o r  without  considerat ion.  

F. Knowingly means having a c t u a l  o r  c o n s t r u c t i v e  
knowledge of  the  subjec t  mat te r .  A person  s h a l l  
be deemed t o  have cons t ruc t ive  knowledge of t h e  
contents  if he has knowledge of f a c t s  which would 
put a reasonable  and prudent  man on n o t i c e  a s  to 
the suspec t  nature of t h e  mater ia l .  

G. Exhibi t  means t o  display o r  show any m a t t e r  t o  
any person under any circumstances whatsoever, o r  a 
to  have ava i lab le  for  d i s p l a y  o r  show any such 
matter  under any circumstances whatsoever. 

@ 

SECTION 2. Exhibit ion and Dis tx ibut ion  of  Obscene Matter Prohib i ted  

That it sha l l  be unlawful1 for  hny person t o  knowingly e x h i b i t  o r  d i s -  
t r i b u t e ,  o r  o f f e r  to exh ib i t  o r  d i s t r i b u t e ,  o r  have  i n  h i s  possession 
with t h e  i n t e n t  t o  e x h i b i t  o r  d i s t r i b u t e  any obscene matter  wi th in  t h e  
c i t y  l i m i t s  of t h e  C i t y  of Mesquite, Texas 

SECTION 3. _Evidence 

That no prosecution s h a l l  be brought under the  p rov i s ions  o f  Sec t ion  2 
above without t h e  introduct ion i n t o  evidence of  t h e  matter here in  

~ . ...- , - .~ .~ -des ia l ;ed  t o  be obscene. 

SECTION 4. Defense 

That t h e  provis ions o f  t h i s  ordinance s h a l l  not app ly  to persons who 
may exh ib i t  o r  d i s t r i b u t e  ohscene matter when such exh ib i t i on  o r  d i s -  

,- 

t r i b u t i o n  occurs  i n  t h e  course of bona f i d e  Jaw enforcement a c t i v i t i e s  a . 
o r  i n  t h e  course of  s c i e n t i f i c ,  educat ional ,  . o r  comparable research  or &! 
study, o r  l i k e  circumstances of j u s t i f i c a t i o n  where such exh ib i t i on  o r  
d i s t r i b u t i o n  is n o t  r e l a fed  .to. the s-ect m a t t e r ' s  appeal t o  pxuient; 
i n t e r e s t .  
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SECTION 5. S e v e r a b i l i t y  

That it is  t h e  declared i n t e n t  of t h e  Ci ty  Counci l  of Mesquite t h a t  
t he  provis ions  of t h i s  ord inance  be  considered s e v e r a b l e  and i n  the  
event any such provision be dec lared  i n v a l i d  o r  u n c o n s t i t u t i o n a l  for 
any reason such i n v a l i d i t y  o r  u n c o n s t i t u t i o n a l i t y  s h a l l  n o t  a f f e c t  
the v a l i d i t y  of those p rov i s ions  hereof l e f t  s t a n d i n g .  

SECTION 6 .  Penalty 

That any person who s h a l l  v i o l a t e  t h e  p r o v i s i o n s  o f  t h i s  ord inance  
s h a l l  be g u i l t y  of a misdeameanor and upon c o n v i c t i o n  s h a l l  be sub- 
j e c t  t o  a f i n e  of not  more than  two-hundred d o l l a r s  ($200.00) . 

SECTION 7. Emersency 

That the  p resen t  ordinances of t h e  C i t y  o f  Mesquite a r e  inadequate  
t o  c o n t r o l  t h e  exhibi t ion and d i s t r i b u t i o n  o f  obscene  matter  con- 
s t i t u t e s  an urgency and..= emergency i n  t h e  i - n t e r e s t  a f  t h e  p u b l i c  .... 

heal th ,  s a f e t y  and welfare ,  and n e c e s s i t a t e s  t h a t  t h i s  ordinance 
take e f f e c t  immediately from and a f t e r  i t s  d a t e  o f  passage and t h e  

... publ ica t ion  o f  its capt ion a s  the  law i n  such c a s e s  provides .  

PASSED AND APPROVED 13Y T.YE CITY COUNCIL OF THE CITY OF MESQUITE, 

. . 1 TEXAS, on t h i s  the  18th day o f  August A.U., 1969. 

ATTEST: 

I *  - - 
~ i n a - & - ~  Sue M.Frost 1 .. _ _..,- 

ActingCity Secretary C i t y  ~ t & x n e ~  / T -  
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