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AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS 
AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A 
PART OF THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING 
STREET I N  THE CITY OF MESQUITE, TEXAS, TO-WIT: 

Gross Road-Harvey Drive from U. S. Eighway 67 overpass ramp t o  
Oatea Drive 

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE, 
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID 
PROPERTY AM) MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTI? 
OWNERS OWNING PROPERTY ABUTTING ON SAID STREET, AND PROVIDING FOR TFE 
COLLECTZON THEREOF; AND DEC3JUIING AN EMERGENCY. 

WHEREAS, here tofore  a resolut ion was duly adopted by t h e  City 
Council ordering t h e  improvement of  s a id  street by excavating or 
f i l l i n g  so  as t o  bring the same t o  grade: by paving with 7-inch 
thick 3,000 P.S.I. reinforced concrete pavement meeting t h e  City 's  
Btandard Specifications: by constructing concrete  driveway approaches 
where specifiad:  and by constructing all. necessary drains, sewers 
and culverts where specified. 

' j Any e x i s t i n g  curb and gu t t e r s  i n  place.  meeting t h e s e  spec i f ica t ions ,  '*; or which can be u t i l i z e d ,  s h a l l  be  l e f t  i n  place,  i f  any, and 
corresponding c r e d i t s  t o  t he  property owners s h a l l  be allowed on 
the assessments ; and 

i WHEREAS, pursuant t o  sa id  resolut ion,  spec i f i ca t ions  were + '. 
prepared f o r  sa id  work by the  Dsrectox of Public works, f i l e d  with 
said Council, examined, approved, and adopted by it, all a s  required 
by appl icable  l a w :  and 

WHEREAS, t h e r e a f t e r  i n  compliance with t h e  law, t he  Director of 
Public Morks prepared h i s  statements or lists showing t h e  names of 
Property owners upon said s t r e e t ,  the  descr ipt ion of t h e i r  property, 
the to ta l  cost of t h e  said improvements, the  cost thereof  per  fr0n.t .-- 
foot and t h e  c o s t  o f  each property owner, s a id  statements possessing 
811 the o the r  r e q u i s i t e s  required by law; and 

WHEREAS, t he rea f t e r  t h e  sa id  statements w e r e  f i l e d  with t h e  
City Council and by them examined and approved and a r e s o l ~ t i ~ n  Was 
paesed by s a i d  Council determining the  necessity of making an assess- I 

0:. - merit f o r  p a r t  o f  t h e  cost  of sa id  pavement aga ins t  property owners 1 . ! and t h e i r  property,  and f ix ing a time and providing £or a hearing t o  
:,,-,,?. 

auch proper ty  owners, t h e i r  agents or a t torneys ,  a l l  i n  accordance 4 --&----.with t h e  terms of applicable l a w ,  a t  whish hearing sa id  owners were 
. . to  be heard as  t o  t he  benef i t s  of s a i d  improvements t o  t h e i r  
.. . Property, as to any error  o r  i n v a l i d i t y  i n  s a i d  proceedings or t o  any 

matter o r  th ing  connected with the  s a id  improvements; and 
, . :  . . .................. - ,.----.-*-- 
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WHEREAS, the s a i d  resolut ion i n  connection with the  imvrovements 
of sa id  s t r e e t  was duly  adopted i n  compliance with t h e  law i n  the 

3 day of SeptePaber , 1 9 2  and 

WHEREAS, thereaf tex,  i n  accordance with t he  terms of t h e  law. 
t h e  City Secretary o f  the  City of Mesquite gave not ice  t o  the property I 
owners on said  s t r e e t ,  t h e i r  agents and a t torneys ,  of said hearing, 
by publishing a copy of s a id  resolution th ree  times i n  the  TEXA5 
MESQUITER, a weekly paper of general  c i rcu la t ion  in  t h e  Ci ty  of 
Mesquite t en  days p r i o r  to the  day set for  t h e  hearing, to-wit, the 

21 day of 6ctober , 5 9 6 8 :  and t h e  City Secretary also 
gave not ice  of said hearing by post ing l e t t e r s  containing t h e  same t o  
t he  property owners, t h e i r  agents and a-rneys, t en  days before the 
s a id  hearing: provided, however, t h a t  any f a i l u r e  of the  property 
owners t o  receive s a id  not ices  s h a l l  not i nva l ida t e  those proceedings, 
and 

VlHEREAS, said hearing was had a t  the  t i m e  and place mentioned 
i n  s a id  resolution and no t ice ,  to-wit,  on the&day of October , 
1 9 ~  a t  2230 o'clock p.m. a t  t h e  Council Chamber i n  the Municipal 
Building of the  City of Mesquite, Texas, w h i c h  hearing was continued 
from day t o  day, and time t o  time, u n t i l  t he  21 day of O c t .  
1 9 6 8 ,  and was then closed: and 

ViXEREAS, a t  sa id  hearing,  a l l  des i r ing to  contes t  the sa id  

( ) assessments, cor rec t  the  same, o r  i n  any manner t o  be heard concerning 
the  benef i t s  thereof,  o r  i n  any other  matter, were heard, and error 
and a l l  matters of errox or mistake or  i nequa l i t i e s  o r  o ther  matters 
requiring r e c t i f i c a t i o n  whlch were cal led t o  t h e  a t ten t ion  of the . . 
Council were r e c t i f i e d  and corrected;  

I NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CLTY OF MESQUITE, TEXAS : 

SECTION 1. That the act ion of the Ci ty  Council c los ing the 
hearing and overruling the p r o t e s t s  a t  the publ ic  hearing on the 

2 1  day of Oct. - , 19%, i n  these proceedings is  hereby r a t i -  :r 
f i e d  and confirmed by t h i s  ordinance; t h a t  t h e  City Council, from the  
evidence, f inds  t h a t  t he  assessments herein Levied should b e  made and . . 
levied against  the  respec t ive  parce l s  of property abutting upon the 
street hereinbelow mentioned and against: t he  ownexs thereof,  and tha t  
such assessments and charges a r e  r i g h t  and proper,  and are substanti- 

...-. : .> ..: 
.. 

a l l y  i n  proportion t o  the  b e n e f i t s  t o  the respect ive  parce l s  of -v r 

property by means of  the improvgmant i n  t he  u n i t  or d i s t r i c t  for which 
such assessments are Levied, and es tab l i sh  subs t an t i a l  j u s t i ce  and 

t .  
.;::2s , 

equa l i ty  and uniformity among the  respective owners of the respective 
proper t ies  and among a l l  p a r t i e s  concerned, considering the  benef i ts  

I.:? 
received and the  burdens imposed, and fur ther  f inds t h a t  i n  each case 

................... - . ..... 
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value t o  t he  s a id  proper t ies  by means of the  said improvements i n  the 
. . . . . . . .  u n i t  o r  d i s t r i c t  upon which the  par t icular  property abuts, and to r  

which assessment is levied and charge made, in a sum i n  excess of 
t h e  s a id  assessment and charge made against the same by t h i s  ordinance, 
and fur ther  f i nds  t h a t  t he  apportionment of the cas t  of the improve- 
ments ;.s i n  accordance with the  law i n  force i n  t h i s  Ci ty  and the  
proceedings of t h e  City heretofore had with reference t o  s a id  improve- 
ments and is i n  a l l  respects va l id  and regular. 

SECTION 2. There shall be and i s  hereby levied and assessed 
aga ins t  t h e  parce l s  of property hereinbelow mentioned and against  
the r e a l  and t r u e  owners thereof (whether such owners be cor rec t ly  

'named herein  o r  n o t ) ,  the sums of money below mentioned and itemized 
Shown opposite t h e  description of the respective parcels  of property, 
and the  severa l  amounts assessed against the  same, and the owners 
thereof ,  as f a r  a s  such owners a r e  known, being as follows: 

(See Attached Asaeo~ment L i s t )  
......... .* 
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SECTION 3. Where more than one person, f i rm o r  corporation 

owns an in t e r e s t  i n  any property above described, each said  person, 
firm o r  corporation sha l l  b e  personally l i a b l e  only f o r  i ts ,  h i s  o r  

)? her pro r a t a  of the  t o t a l  assessment against  such property i n  propor- '4 tion  as i t s ,  h i s  o r  her  respective i n t e r e s t  bears  t o  the  t o t a l  ownsr- 
ship of such property, and i t s ,  h i s  o r  hex respect ive  i n t e r e s t  i n  
such property may be released from the assessment l i e n  upon payment 
of such proportionate sum. 

SECTLON 4. The several  sums above mentioned and assessed against  
the sa id  parcels  of property and the  owners thereof,  and i n t e r e s t  
thereon a t  the r a t e  of s ix  per centum (6%) per annum, together with 
reasonable a t torney 's  fees and cos t s  of co l lec t ion ,  if incurred, a r e  
hereby declared t o  be  and a r e  made a l i e n  upon t h e  respect ive  pa rce l s  
of pxoperty against  which the  same are  assessed, and a personal l i a -  
b i l i t y  and charge against t he  r e a l  and t rue  owners of  such property, 
whether such owners b e  named herein or  not ,  and the  s a id  l i ens  s h a l l  
be and cons t i t u t e  the  f i r s t  enforceable l i en  and claim against  t he  
property on which such assessments are levied and s h a l l  be a f i r s t  
and paramount l i e n  thereon, superior t o  a l l  o ther  l i e n s  and claims 
except S t a t e ,  County, School D i s t r i c t  and City ad valorem taxes. 

The sums so assessed against the  abutt ing property and the  owners 
thereof s h a l l  be  and become due and payable a s  follows,  to-wit: In  
twenty-four (24)  equal installments, t h e  f i r s t  payment on or before 
t h i r t y  (30) days from the completion and acceptance of t he  improve- 
ments i n  the  un i t  or d i s t r i c t  upon which the property abuts, and one 
(L) payment each monkh thereafter  u n t i l  the t o t a l  amount is paid;  
deferred payments s h a l l  bear i n t e r e s t  from t h e  d a t e  o f  such completion 
and acceptance a t  t he  r a t e  of s i x  per centum (6%) per annum, payable 
monthly with each installment, so t h a t  upon the  completion and accept- 
ance of the improvements i n  a par t i cu la r  u n i t  o r  d i s t r i c t ,  assessments 
against such completed and accepted un i t  or d i s t r i c t  s h a l l  be and 
become due and payable i n  such installments, and with i n t e r e s t  from 
the date  of such completion and acceptance. Provided, however, t h a t  
any owner s h a l l  have the  r igh t  t o  pay the  e n t i r e  assessment, o r  any 
installment thereof,  before maturity by payment of p r inc ipa l  and 
accrued i n t e r e s t ,  and fur ther  provided tha t ,  i f  d e f a u l t  s h a l l  be made 
i n  the  payment of any installment of p r inc ipa l  o r  i n t e r e s t  promptly 

-. as  t he  same matures, then the  e n t i r e  amount of  t h e  assessment upon 
which such defau l t  i s  made s h a l l ,  at the apt ion of  t h e  s a id  C i t y  of 
Mesquite, o r  i ts  assigns,  be and become immediately due and payable, 
and s h a l l  be co l l ec t ib l e ,  together with reasonable a t to rney ' s  fees 
and cos t s  of co l lec t ion ,  i f  incurred. 

1 ..? SECTION 5 .  That if default  be made i n  t he  payment of any of 
I the sa id  sums hereby assessed against sa id  property owners afid .izz--.- 

;>:.., 



property, collect ion thereof sha l l -&e  enforced e i t h e t b y  the  s a l e  o f  r 
the said property by the  Assessor and Col lec tor  of  Taxes of t he  City 

I of Mesquite as near a s  possible i n  the manner provided f o r  t he  s a l e  
...,.. of property fox non-payment of ad valorem taxes;  o r  a t  the  option o£ I 

the  said City of Mesquite the payment of  t h e  sa id  sums s h a l l  be  en- 
forced by s u i t  i n  any court having ju r i sd ic t ion .  

I '- 

SECTION 6. That eor the purpose of evidencing the  severa l  sums 
payable by said  property owners and the  t ime and t e r n s  of payment, and 
t o  aid i n  t he  en fo rcaen t  thereof, assignable c e r t i f i c a t e s  s h a l l  be 
issued by t h e  c i t y  of Mesquite upon the  completion and acceptance of 
the  said work of improvement, which s h a l l  b e  executed by the  Mayor, 
signing the same or by h i s  facsimile s igna ture  impressed thereon, 
at tested by the City Secretary, under t h e  impress of t h e  corporate 
seal ,  and s h a l l  be payable t o  the  City of Mesquite or its assigns,  
which ce r t i f i ca t e  s h a l l  declare the sa id  amounts and t he  time and 
terms of payment thereof,  and the  sa id  r a t e  of i n t e r e s t  payable there -  
of ,  and s h a l l  contain the  name of the  owner and t h e  aescr ip t ion  of 
h i s  property by t o t  ox Block Number of f r o n t  f e e t  thereof ,  or such 
description as  may otherwise identify t h e  same by reference t o  any 
other fact,  and i f  said property sha l l  be  owned by an e s t a t e ,  then 
t h e  description thereof as  so owned s h a l l  be s u f f i c i e n t .  

And t h e  said ce r t i f i ca t e s  s h a l l  f u r t h e r  provide t h a t  if defau l t  
sha l l  be made i n  the payment of any ins ta l lment  of p r inc ipa l  o r  
in te res t  thereon, when due then a t  the opt ion of t h e  s a id  City of 
Mesquite being the owners and holder thereof ,  t he  whole of  the  sa id  
assessment s h a l l  a t  once become due and payable and s h a l l  be co l lec t -  
i b l e  with reasonable at torney's  fees and c o s t s  i f  incurred.  

And the said ce r t i f i ca t e s  s h a l l  f u r t h e r  s e t  f o r t h  and evidence 
the  said personal l i a b i l i t y  of the  owner and the  l i e n  upon h i s  
premises, and s h a l l  provide t h a t  i f  de fau l t  s h a l l  b e  made i n  t he  
payment thereof, the same may be enforced e i t h e r  by s a l e  of t he  
property by the  Tax ASseSSOX and Collector 05  t h e  City of Mesquite, 
as  above recited,  ox by s u i t  i n  any court  having ju r i sd i c t i on .  

And the said c e r t i f i c a t e s  s h a l l  f u r the r  r e c i t e  t h a t  t h e  proceed- 
iws with xeference t o  making sa id  improvements have been regular ly  
had i n  compliance with the  terms of the appl icable  Law, and t h a t  a11 
pre-requisites t o  the fixing of the l i en  and claims of personal  
l i a b i l i t y  evidenced by such c e r t i f i c a t e s  have been performed, which 
r ec i t a l s  s h a l l  be evidence of t he  f ac t s  s o  r ec i t ed  and no fur ther  
proof thereof sha l l  be xequlred. 

. 
...... 

That the said c e r t i f i c a t e s  ahalL a l s o  provide the  amounts payable ........-. 
thereunder s h a l l  be paid t o  the  Assessor and Col lector  of Taxes of 
the City of Mesquite, who sha l l  c red i t  s a id  payments upon the  s a id  - --.- 
cer t i f i ca tes ,  and s h a l l  immediately deposit the  amounts s o  col lected 
with the City Treasurer ................ of the,C&$y of Mesquite, t o  b e  kep t  and held . . 



by Fim i n  a spec i a l  fund, and which payments s h a l l  be by the  Treasurer 
pa id  t o  t h e  s a id  City of Mesquite o r  o ther  holder of  t he  sa id  c e r t i f i -  
c a t e s ,  on presentat ion thereof t o  him, duly credited by Assessor and 
Col lec tor  of Taxes, the sa id  c r e d i t  by sa id  Assessor and CoLlector Of 
Taxes, being t h e  Treasurer's Warranty fo r  making such payment and the  
s a i d  C i ty  of Mesquite o r  o ther  holder of s a id  c e r t i f i c a t e ,  ~1lal.l 
d e l i v e r  r e c e i p t  i n  writing t o  sa id  Treasurer when paid i n  f u l l ,  to-  
ge the r  with a l l  cos t s  of col lect ion.  

And ?he sa id  c e r t i f i c a t e s  s h a l l  furkher provide t h a t  the City of 
Mesquite s h a l l  exercise a l l  l ega l  power, when requested t o  do SO by 
t h e  holder  of s a i d  cerk i f ica te ,  t o  a id  i n  the  col lect ion thereof; 
bu t  t h e  Ci ty  of Mesquite s h a l l  i n  no wise be  l i a b l e  to  the holder of 
s a i d  c e r t i f i c a t e s  or for  any c o s t s  o r  expense i n  the  premises, o r  
fo r  any faLlure of the sa id  City Council or any of i ts of f ice rs  i n  
connection therewith. 

F u l l  power to make and levy reassessments, and t o  correct  m i s -  
t akes ,  e r r o r s ,  i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i ther  i n  the assess- 
ments o r  i n  the  c e r t i f i c a t e s  issued i n  evidence thereof,  is i n  
accordance w i t h  the  law i n  force  i n  t h i s  C i i y ,  vested i n  t he  City. 

SECTION 7 .  A l l  assessments levied a r e  a personal l i a b i l i t y  and 
charge aga ins t  t h e  r e a l  and t r u e  owners o f  t he  premises described. 0 notwithstanding such owners may not  be named, cc may be incorrectly 'd named. 

SECTS-ON 8. The assessments herein levied are made and levied 
under and by v i r t u e  of the t e r m s ,  powers and provisions of an Act 
passed at t he  F i r s t  Called Session of the  For t ie th  Legislature Of 

t h e  S t a t e  of  Texas, known as  Chapter 106 of t h e  Acts of said Session, 
wi th  amendments thereto ,  now shown as  Ar t i c l e  1105b of Vernon's 
Texas C i v i l  S t a tu t e s ,  which sa id  law has been adopted a s  an al terna- 
t i v e  method f o r  t he  construction of s t r e e t  and a l ley  improvements i r l  
t he  C i ty  of Mesquite, Texas, and Section 1 2  of Art ic le  I I X  of the 
Char ter  of the  Ci ty  of Mesquite: 

. . . . . .  

Sect ion 12. The ac t  by t h e  Legis la ture  of the S t a t e  
of Texas i n  1927 and shown as  Chapter 106, Acts of --~ ........... . . . .  . 

' t h e  F i r s t  Called Sesaion of t he  For t ie th  Legislature 
together  wi th  a l l  amendments thereof ,  s a i d  Act with 
amendments being shown as Ar t i c l e  lL05b, Vernon's 
Annotated Revised Civ i l  S t a tu t e s  of t h e  S t a t e  of Texas, 
i s  hereby embraced i n  and made a p a r t  of t h i s  Charter. 

. 
IU. SECTION 9. The assessments s o  levied a r e  f a r  the improvements 

\ i n  t h e  p a r t i c u l a r  un i t  or d i s t r u c t  upon which the  property described . i; 
abu ts ,  and the  assessments fo r  t h e  improvements i n  one un i t  o r  d i s t r i c t  

- 3. ............................................. -- 
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are i n  nowise r e l a t ed  b o r  connected with the  impt&&ents i n  any 
o t h e r  uni t  o r  d i s t r i c t ,  and i n  making assessments and !.n hold ing  
said hearing, t h e  amounts assessed for  improvements i n  one u n i t  or 
d i s t r i c t  have been i n  nowise affected by any f a c t  i n  anywise con- 
nected with t h e  improvements or the assessments therefore  i n  any 
o t h e r  uni t  or d i s t r i c t .  

SECTION LO. The f a c t  t h a t  i n  order t o  finance these  improvements 
i n  an expeditious manner c r e a t e s  an urgency and an emergency i n  the  
immediate preservation of publ ic  peace, health. and s a f e t y  and re- 
quired t h a t  t he  ru l e s  providing for  ordinances t o  be read more than 
one, time or a t  more than one meeting, be suspended, and t h a t  th i s  
oxdinance be passed a s  and t ake  e f fec t  as an emergency measure. and 
such ru le s  a re  accordingly suspended and t h i s  ordinance is passed 
a s  and s h a l l  take e f f e c t  and be  in  force as an emergency measure, 
and s h a l l  be i n  force and e f f e c t  immediately from and a f t e r  its 
passage. 
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ATTEST : 



Pro~er t rv  Owner Pro~er izv  Descript ion ~ootaqe  As~essmen t  
. . . . . .  1 Casa View Heiqhts Addit ion #17 

Block 3 

1. H. C. ~urphy Lot 1 121.07 sd.ft. $ 332.94 
3742 Lisa Lane 

Block 2 
, . 2. Charles Akins Lot 38 131.77 sd.ft. $ 453.36 

3741 Lisa Lane 

3. J .  J. Throneberry Lot 1 120,OO s d . f C .  $ 330.00 
3734 Sheryl 

/ Block l 

4. E. L. Axnett Lot 1 308.71 sd.ft. $ 298.95 " .- 
.- . 3729 shexyl . . . .  ..... 
9% 

-.., 

Lot 18 376.93 f r . f t .  $ 1,728.12 5. Casa View Heights f l  Bapt is t  Church :I ;.) 
3714 Gross Road 

6. Dal las  County J u n i o r  *see desc r ip t ion  
College 
Main & Lamar 
Dallas  T o t a l  $ 144,163.39 

1 *Being a 244.6 a c . t r a c t ,  more ox l e a s ,  - Located i n  t h e  W. Cr i t t en ton  Survey,?&. 
... #333, bounded on the  s o u t h  by U.s .~ighway 

67, on t h e  west by ShiLoh Road and the -, 
". City of  alla as, on t h e  nor th  by Oates 

Dr .  and  on thhe east by Harvey Drive and 
Gross Road. 
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