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9 ORDIN&E OF THE CITY OF MESQUITE. TEXAS, LEVYING ASSESSMENTS 
AGAXNST THE VARIOUS PERSONS AND THEIR PROPERm FOR THE PAYMENT OF A 
PART OF THE COST OF IMPROVING AND PAVING PORTIONS OF 'XHX FOLLOWING 
STREET I N  THE C I l Y  OF MESQUITE, TEXAS, TO-WIT: I 
Gross Road-Ilarvey Drive from U.S.Highay 6 7  overpass ramp t o  
Oates Dzive 

PROVfDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE, 
XED3 RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID 
PROPERTY AM) MAKING SAID CHARGE A PERSONA& LIABILITY OF THE PROPERTY 
OWNERS OWNXNG PROPERTY ABUTTING ON S A I D  STREET, AND PROVIDING FOR THE 
COLLECTION W R E O F  ; AND DECLARING AN EMERGENCY. 

I WHEREAS, he re to fo re  a r e so lu t ion  was duly adopted by the  C i ty  L .  

Council o rde r ing  t h e  improvement of  s a i d  street by excavating o r  . . 

* I 
f i l l i n g  s o  as t o  b r ing  t h e  same t o  grade; by paving wi th  7-inch 
th ick 3,000 p.6.I.  re inforced concre te  pavement meeting t h e  Ci ty ' s  ,. .. 

I Standard S p e c i f i c a t i o n a ~  by construct ing concrete  driveway approachrr 
and sidewalks where specified: and by cons t ruc t ing  a11 necessary d$ >-.. 

drafna, sewers and cu lve r t s  where specified.  ... 

Any e x i s t i n g  curb  and g u t t e r s  i n  p l ace ,  meeting t h e s e  spec i f i ca t ions ,  
b- or which can be u t i l i z e d ,  s h a l l  be l e f t  i n  p lace ,  i f  any, and 

corresponding c r e d i t s  t o  t h e  proper ty  owners s h a l l  be allowed on 
t h e  assessments: and 

WHEREAS, pursuant t o  sa id  r e so lu t ion ,  s p e c i f i c a t i o n s  w e r e  
prepared f o r  s a i d  w o r k  by t h e  D i rec to r  of p u b l i c  works, f i l e d  with 
sa id  Council,  examined, approved, and adopted by it, a l l  a s  required 
by appl icab le  law; and 

VJZiERGRS, t h e r e a f t e r  i n  compliance with the  law, t h e  Director of 
Public Works prepared h i s  s ta tements  or f i s t s  showing t h e  names of 
property owners upon s a i d  s t r e e t ,  t h e  desc r ip t ion  of their property,  
t h e  t o t a l  c a s t  of t he  said improvements. the  c o s t  thereof  per f r o n t  
foo t  and t h e  c o s t  of  each proper ty  owner, s a id  s ta tements  possessing 
a l l  t h e  o t h e r  r e q u i s i t e s  required by law; -and 

WHEREAS, t h e r e a f t e r  t h e  s a i d  statements were f i l e d  with t h e  
c i t y  Council and by them examined and approved and a r e so lu t ion  W a s  
passed by said Counc!il determining t h e  neces s i t y  of making an assess-  
ment for p a c t  sf t h e  c o s t  of s a i d  pavement aga ins t  proper ty  owners 
and t h e i r  p rope r ty ,  and dixlng a time and pravLding f o r  a hearing t o  
such proper ty  owners, t h e i r  agents  o r  a t torneys ,  a l l  i n  accordance ...... 
with the terms of appl icab le  law, a t  which hear ing  s a i d  owners were 

... t o  be heard a s  to t h e  b a n e f i t s  o f  s a i d  improvements t o  t h e i r  
property,  a s  t o  any e r r o r  o r  i n v a l i d i t y  i n  s a i d  proceedings ox t o  any 
matter o r  t h i n g  connected with t h e  s a i d  improvements; and - 



and 
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WHEREAS, t h e  said resolut ion i n  connection with t h e  improvements I 
i 

.i.: I ., 
of s a id  s t r e e t  w a s  duly adopted i n  compliance with t h e  law on t h e  

f n 3 day of--, 19- and t ., 

I 

VJHEREAS, s a i d  hearing was had a t  t h e  t i m e  and p l ace  mentioned 
i n  s a i d  resoLution and not ice ,  to-wit, on t h e ~ d a y  of 
1948, a t  2 o 'c lock p.m. a t  the counci l  Chamber i n  t-1 
Building of the  Ci ty  of Mesquite, Texas, which hearing was continued 
from day t o  day, and time t o  time, u n t i l  t he  16 day of Sept. 
1 9 6 8  and was t h e n  c losed;  and 

. , 

WHEREAS, a t  said hear ing,  a l l  des i r ing to contes t  the  sa id  
assessments, c o r r e c t  t h e  same, o r  i n  any manner t o  be  heard concerning 
the bene f i t s  thereof ,  or i n  any other matter,  were heard, and e r r o r  
and a l l  matters of e r r o r  o r  mistake o r  inequa l i t i es  o r  other mattexs 
requi r ing  r e c t i f i c a t i o n  which were ca l led  t o  t h e  a t t en t ion  of t he  
Council were r e c t i f i e d  and corrected; 

"-,. '- ) ..-/ WHEREAS, t h e r e a f t e r ,  i n  accordance with t he  terns of t he  law, 
the  C i ty  Secretary of t h e  City of Mesquite gave no t ice  t o  t he  property 

I 
! 

owners on said s t r e e t ,  t h e i r  agents and at torneys,  of sa id  hearing, 
by publishing a copy o f  s a id  resolution three times i n  the TEXAS 
MESQUITER, a weekly paper of general c i rcu la t ion  i n  t h e  City of 
Mesquite ten days p r io r  t o  the day s e t  for  t he  hearing,  to-wit, t h e  

16 day of- ,19,ti~: and the  City Secretary a l so  
gave no t i ce  of s a i d  hearing by posting l e t t e r s  containing t h e  same t o  
t h e  property owners, t h e i r  agents and athsrneys, t e n  days before t h e  
sa id  hearing;  provided, however, t ha t  any f a i l u r e  of t h e  property 
owners t o  receive said not ices  s h a l l  no t  inva l ida te  those proceedings, 

I NOW, TNEREFORE, BE IT ORDAINED BY THE cIm COUNCIL OF THE 
CITY OF MESQUXTE, TEXAS: 

SECTION 1. That t h e  action of t h e  City Council closing the  
hearing and overruling t h e  p ro t e s t s  a t  the public hearing on t h e  
x d a y  of Sept. , l 9 s ,  i n  these  proceedings is  hereby r a t i -  
f i ed  and confirmed by this  ordinance: t h a t  t he  Ci ty  Council, from t h e  
evidence, finds t h a t  the assessments herein  levied should be made and - 
levied against  the respect ive  parcels  of property abut t ing upon t h e  
s t r e e t  heresnbelow mentioned and against  the  owners thereof,  and t h a t  
such assessments and charges are r i gh t  and proper, and are  subatant i -  
a l l y  i n  proport ion t o  t h e  benef i t s  t o  t he  respect ive  parcels  of 
property by means of t h e  improvement i n  the un i t  or d i s t r i c t  fo r  which 
such assessments a r e  levied,  and es tab l i sh  subs t an t i a l  jus t ice  and 
equal i ty  and uniformity among the  respective owners of the respect ive  
proper t ies  and among a l l  p a r t l e s  concerned, considerang the b e n e f i t s  
received and t h e  burdens imposed, and fur ther  f i n  -- - -- ..----* 



&. . 

the  said assessment and charge made against  the same by t h i s  ordinance, 
and further finds t ha t '  t h e  apportionment of the cos t  of t he  improve- 
ments is  i n  accordance with the law i n  force in t h i s  C i ty  and the 
proceedings of the City heretofore  had with reference t o  said improve-. 
ments and is i n  a l l  respects va l id  and regular. . :.. . . .  

SECTION 2 ,  There s h a l l  be and is hereby Levied and assessed 
against the  parcels of property hereinbelow mentioned and against 
the  rea l  and t rue  owners thereof (whethes such owners b e  correctly 
named herein or  no t ) ,  the sums of money below mentioned and itemized 
shown opposite the descr ipt ion of t he  respective parcels  of property, 
and the several  amounts assessed against  the same, and the  owners 
thereof, as f a r  as such owners a r e  known, being as foflows: 

(See Attached Assasement Lis t )  

. . .  . .. .. . . :: ._ii.*ii 
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SECTSON 3. Where more than one person, f i r m  o r  corporation 
owns an i n t e r e s t  i n  any property above described, each said person, 
firm or  corporat ion s h a l l  b e  personally l i a b l e  only f o r  i t s ,  h i s  ox 

\ her pro r a t a  o f  t h e  t o t a l  assessment against  such property i n  propor- 
. ' I  t ion as i ts ,  h i s  o r  h e r  respec t ive  i n t e r e s t  bears t o  the t o t a l  owner- 

ship of such proper ty ,  and its, his o r  h e r  respective in te res t  i n  
such property may h e  re leased from the  assessment l ien  upon payment 
of such propor t iona te  sum, 

1 SECTXON 4. The severa l  sums above mentioned and assessed against 
the  said pa rce l s  o f  property and t h e  owners thereof,  and in t e r e s t  
thereon a t  t h e  r a t e  of SIX pe r  centum (6%) per annum, together with 
reasonable a t t o r n e y ' s  fees  and c o s t s  of col lect ion,  i f  incurred, a r e  
hereby declared t o  be and a r e  made a l i e n  upon t h e  respective parcels  
of property a g a i n s t  which t h e  same a re  assessed, and a personal l i a -  

I 
b i l i t y  and charge aga ins t  t h e  r e a l  and t r u e  owners of such property, 
whether such owners be named herein  o r  not ,  and the sa id  liens s h a l l  
be and c o n s t i t u t e  t h e  first: enforceable l i e n  and claim against t he  

3 I property on which such assessments a r e  levied and s h a l l  be a f i r s t  

I and paramount l i e n  thereon, super ior  t o  a l l  other l i ens  and claims 
sxcept S t a t e ,  County, school D i s t r i c t  and City ad valorem taxes. 

The s u m s  so assessed aga ins t  t he  abut t ing property and the  owners 
thereof s h a l l  b e  and become due and payable a s  follows, to-wit: I n  
twenty-four (24) equal  instaSlments, t h e  first payment on or before 
t h i r t y  (30) days from t h e  completion and acceptance of the improve- 
ments i n  khe u n i t  o r  d i s t r i c t  upon which the property abuts, and one 
(1) payment each month t h e r e a f t e r  u n t i l  the  t o t a l  amount i s  paid; 
deeerred payments s h a l l  bear  i n t e r e s t  from the  da te  of such completion 
and acceptance a t  t h e  r a t e  of six per  centum (6%) per annum, payable 
monthly with each in s t a l lmen t ,  60 t h a t  upon the  completion and accept- 
ance of the  improvements i n  a p a r t i c u l a r  un i t  o r  d i s t r i c t ,  assessments 
against such completed and accepted u n i t  o r  d i s t r i c t  s h a l l  be and 
become due and payable i n  such ins ta l lments ,  and with in te res t  from 
tho date of such comptetion and acceptance. Provided, however, t h a t  
any owner s h a l l  have the  x igh t  t o  pay t h e  e n t i r e  asserrsment, o r  any 
installment t h e r e o f ,  before  matur i ty  by payment Q£ principal  and 
accrued i n t e r e s t ,  and f u r t h e r  provided t h a t ,  if defaul t  sha l l  be made 
i n  the  payment of any ins ta l lment  of p r inc ipa l  o r  i n t e r e s t  promptly 
a s  the same matures,  then t h e  e n t i r e  amount of t he  assessment upon 
which such d e f a u l t  is made shall., a t  t h e  option of the said City of 
Mesquite, o r  its ass igns ,  b e  and become immediately due and payable, 
and s h a l l  be c o l l e c t i b l e ,  toge ther  with reasonable at torney's  fees  
and cos t s  of  c o f l e c t i o n ,  if incurred.  

SECTION 5. That if de fau l t  be made i n  the  payment of any of 
the said sums hereby assessed aga ins t  s a id  property owners and t h e i r  



property,  c o l l e c t i o n  thereof s h a l l  be enforced e i t h e r  by the s a l e  of 
t h e  s a i d  proper ty  by t h e  Assessor and Collector of Taxes of t he  Ci ty  
of Mesquite as near  as possible  i n  t h e  manner provided fo r  the  s a l e  r i 
of proper ty  f o r  non-payment of  ad valorem taxes; o r  a t  the option of 
t h e  s a i d  C i ty  of Mesquite t h e  payment of t he  sa id  sums s h a l l  be en- I 

L. I 
forced by s u i t  i n  any cou r t  having ju r i sd ic t ion .  ! 

SECTION 6. That for t h e  purpose of evidencing the several  sums 
payable by s a i d  proper ty  owners and t h e  time and terms of payment, and 
t o  a i d  i n  the enforcement thereof ,  assignable c e r t i f i c a t e s  s h a l l  be 
issued by t h e  C i ty  of Mesquite upon t h e  completion and acceptance o f  
t he  s a id  work of improvement, which s h a l l  be executed by the  Mayor, 
s igning t h e  same or by his facs imile  s ignature  impressed thereon, 
a t t e s t e d  by t h e  C i t y  Secretary ,  under t h e  impress of the corporate 
s e a l ,  and s h a l l  be payable t o  t he  C i ty  of Mesquite or i t s  assigns,  

i which c e r t i f i c a t e  s h a l l  declare  t h e  s a i d  amounts and the t i m e  and 
terms of payment thereof ,  and the  s a i d  r a t e  of i n t e r e s t  payable there-  
o f ,  and s h a l l  contain  t h e  name of t h e  owner and t h e  description o f  
h i s  proper ty  by Lot or Block Number of f ron t  f e e t  thereof, o r  such 
desc r ip t ion  a s  may otherwise i den t i fy  t h e  same by reference t o  any 
o t h e r  f a c t ,  and if s a i d  property s h a l l  be owned by an es ta te .  then 
t h e  desc r ip t ion  thereof as  s o  owned s h a l l  b e  suf f ic ien t .  '-. 

And the  s a i d  c e r t i f i c a t e s  s h a l l  f u r the r  provide tha t  i f  de fau l t  
s h a l l  be made i n  t h e  payment of any instal lment o f  pr incipal  o r  ' i n t e r e s t  thereon,  when due then a t  t h e  option of the  sa id  City o f  

b' Mesquite be ing  t h e  owners and holder thereof ,  t he  whole of t he  s a i d  
assessment s h a l l  a t  once become due and payable and s h a l l  be co l l ec t -  
i b l e  w i t h  reasonable  a t t o r n e y ' s  fees  and cos t s  i f  incurred. 

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  s e t  forth and evidence 
t h e  s a id  personal  l i a b i l i t y  of the  owner and the  l i e n  upon h i s  
premises, and s h a l l  provide t h a t  i f  d e f a u l t  s h a l l  be made i n  t he  
payment t h e r e o f ,  t h e  same may be enforced e i t he r  by sa le  of the 
property by t h e  Tax Assessor and Col lector  of t h e  City of Mesquite, 
a s  above r e c i t e d ,  o r  by s u i t  i n  any cou r t  having jur isdic t ion.  s 

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r the r  r e c i t e  tha t  the  proceed- 

- ..... - ......... . ~ -.-..- 
ingo w i t h  re fe rence  t o  making sa id  improvements have been regular ly  

h a d  i n  complianse wi th  t h e  terms of t h e  applicable law, and t h a t  all 
pre- requis i tes  t o  t he  f i x ing  of t h e  l i e n  and claims of personal 
l i a b i l i t y  evidenced by such c e r t i f i c a t e s  have been performed, which 
r e c i t a l s  s h a l l  b e  evidence of t h e  f a c t s  s o  rec$ted and no fu r the r  
proof thereof s h a l l  be required.  

,'--) That t h e  s a i d  c e r t i f i c a t e s  s h a l l  a l s o  provide the amounts payable 

- 
thereunder shal l  b e  pa id  t o  t h e  Assessor and Collector of Taxes st ::*-*::. 

1 J t he  C i ty  of Mesquite, who s h a l l  c r e d i t  s a id  payments uFon the  s a i d  
- - - ce r t i f i ca t e s ,  and s h a l l  immediately depos i t  the amounts s o  co l lec ted  

with the Ci ty  Treasurer of t h e  Ci ty  of Mesquite, t o  be kept and held  . 
... . .  . .  ~ .~ .~ . ... ... .&)___r 
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by him i n  a Bpecial fund, and which payments shall  b e  by the Treasurer 
paid to  the sa id  City of Mesquite o r  other holder of the said c e r t i f i -  

f45 ca tes ,  on presentat ion thereof t o  h=m, duly credited by Assessor and 
Col lector  of Taxes, t h e  sa id  c r ed i t  by said Assessor and Collector of d T a x e s ,  being the Treasurer 's Warranty fo r  making such payment and the 
sa id  Ci ty  of Mesquite o r  o ther  holder of said cer t i f icate ,  shal l  
de l iver  receipt  i n  wri t ing t o  said Treasurer when paid in fu l l ,  to- 
gether w i t h  a l l  cos t s  of col lect ion.  

And the said c e r t i f i c a t e s  s h a l l  furkher provide that the City of 
Mesquite s h a l l  exercise  a l l  l ega l  power, when requested t o  do so by 
the  holder of sa id  c e r t i f i c a t e ,  t o  aid i n  the collection thereof; 
but t he  City of Mesquite s h a l l  i n  no wise be liable t o  the holder of 
sa id  c e r t i f i c a t e s  o r  for any costs  o r  expense i n  the premises, o r  
for  any f a i l u r e  of t he  said City Council or any of i t s  officers i n  
connection therewith. 

F u l l  power t o  make and levy reassessments, and t o  correct m i s -  
takes ,  e r ro r s ,  i n v a l i d i t i e s  o r  i r regular i t ies ,  e i ther  i n  the assess- 
ments o r  i n  t h e  c e r t i f i c a t e s  issued i n  evidence thereof, is i n  
accordance with the  law i n  force  i n  t h i s  City, vested i n  the ci ty.  

SECTION 7. A l l  assessments levied are a personal Liability and 
charge against  the r e a l  and t r u e  owners of the premises described, 
notwithstanding such owners may not be named, or may be incorrectly 
named. 

SECTION 8. Vhe assessments herein levied are made and levied 
under and by v i r tue  of the  terms, powers and provisions of an Act 
passed a t  the F i r s t  Called Session of the Fortieth Legislature of 
the  S t a t e  of Texas, known as  Chapter 106 of the Acts of said Session, 
with amendments thereto ,  now shown as  U t i c l e  ll05b of Vernon's 
Texas C i v i l  S ta tu tes ,  which sa id  law has been adopted as an alterna- 
t i v e  m e t h ~ d  f o r  the  construction of s t r e e t  and alley improvements i n  
the Ci ty  of Mesquite, Texas, and Ssction 12 of Article 1 x 1  of the 
Charter of the City of Mesquite: 

Section 12. The a c t  by t h e  Legislatuze of- the state  . .  
of Texas in1927  and shown as Chapter 106, Acts of 
t he  F i r s t  Called Ssssion of the Fortieth Legislature 

............ together with all amendments thereof, said Act with ........ .-.. 
amendments being shewn a s  Art ic le  1105b, Vernon's 
Annotated Revised C iv i l  S ta tu tes  of the State oE Texas, 
i s  hereby embraced i n  and made a part of this Charter. - 

:< 
SECTSQN 9. The assessments so  levied are for the improvemente 

i n  t h e  pa r t i cu l a r  un i t  o r  d i s t r u c t  upon which the property desc-ribed . . .  fi 0 abuts, and tho assessments f o r  the improvements i n  one u n i t  or d i a t t r c t  
. . . . . . . . . . . . . . . . . . . .  

... . . .  . . . . . . . .  -- --.-----be 2 



are i n  nowis,e rc1at.d to or connected with t h e  improvements i n w y  ... :,, ... I:,; ..+. 1 
o t h e r  unit  o r  dLstrict and i n  mking assessments and i n  holding 

said hearing, the amounts asaessed f o r  improvements in one uni t  0% 
...L - 3 d i s t r i c t  have been i n  nowise affected by any f a c t  i n  anywise con- . ...:. '* $$@ 

. nected with t he  improvements or the assessments therefore i n  any 
other unit  o r  d i s t r i c t .  

SECTION 10. The f a c t  t ha t  i n  order t o  finance these improvemmts 1 
in an expeaitious manner creates  an urgency and an emergency i n  the 
immediate preservation of public peace, health,  and safety and re- 
quired tha t  the  rules  providing for ordinances t o  be read more than 
one time or a t  more than one meeting, b e  suspended, and that t h i s  
ordinance be passed as and take e f f ec t  as an emergency measure, and 
such r u l e s  a r e  accordingly suspended and this  ordinance i s  passed 
as and s h a l l  take e f fec t  and be i n  force  a s  an emargency measure, 
and shall  be i n  force and e f f ec t  immediately from and af ter  its 
passage. 

PASSED by the City Council of t h e  City of Mesquite, Texas, on 
16 day of , 1968. the Sepeember 

..... .... 
ATTEST : 

,.. 

,,--..,-,.. *-.. -..- - . .. . , . 



. . . . .  . . . . - . . . .  .... . . . . . .  

1.William T.Mo~ris Lot 22 175.09 sd.ft. $ 804.70 
3741 suean 

2.Womer L.Gentxy Lot L 121.07 sd.ft. $ 604.14 
3742 Lisa Lane 

Black 2 - 
3.Thmas C. Rogers Lot 38 131.77 sd.ft. $ 726.12 
3741 Lisa Lane 

120.00 sd-ft. $ 598.80 4.5.5. hornberry Lot 1 
3734 Sheryl 

... 
5.E. L. Arnett Lot 1 108.71 sd.ft. $ 542.46 

\ 3729 Sheryl 

6.Casa View Heights Lot 18 
Baptist Church 
37 14 Gross Road 

Casa Fiew Heiqhts #2l 
7.R. 7 .  Meeks Block 8 
3730 Ruby Lot 15 
(9610 Vinewood 
Dallas) 

Block 3 
8.Mesquite Xndependent ~ o t  16 
School District 
405 E. Davis 

9.DaLlas County Junior *see desaription 
College b e l o w  

----%ah & Lamar 
Dallas 

*Being a 244.6 ac.tract, more ax less, 
located in the W .Crittenkon Survey, Ab . 

-- 
~oral $- 147,964.45 

+:333, bounded on the south by U.S.High%tay ,~-."+ 

67, on the west by Bhiloh Road and the 
of Dallas, on the north by bates  . . .  
a d  on tho east qr Harvey Drive ana 

Grass Road. - ~ ..-- --------- 


