
ORnIWkNCE NO. 

---"a ORDXNANCE OF THE CITY OP MISSOUITE, TEXAS, LEWXNG ASSESSMENTS 
AOATNST THE VARIOUS PERSONS AND W I R  PROPERTY FOR TIiE PA-T OF A i ? P m T  Op - EoSl or I ~ ~ v X ~  rn PAVING P O ~ ~ o a s  0. - Po-m 
STREBT I N  THE CITY OF UESQUITE, TEXAS, TO-WIT: GUS THOMASSON ROAD FROM 

I 
I 

i. 
I A POWT APPRCMIMAXELY 2,000 FEET SOUTIi OF THE INTERSECTSON OF TOWN : EAST BOULEVARD AND GUS THOMASSON ROAD TO A POINT APPROXIMATELY 3.650 
I 

FEET NORTH QF THE INTYUZSECTION OF MARIBOSA DRIVE AND GUS T H W S O N  ROAD; 
i PROVIDING FOR TAE TXME WXEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE, 

THB RATE OF INTEREST, AM) FIXLNG A LIEN AND CHARGE AGAXNST SAID 
PROPERTY AND W I N G  SAID CRARGE A PERSONAL LIABILITY OF THE PROPERTY 

5 
CklblI(Rs W I N G  PPROPERW ABUTTING ON SAID STRGET,AN5 PROVIDING FOR THE 
COLLECTION TIIKREOF: AND DECtARING AN EMERGENCY. 

WHEREAS, heretofore a resolution was duly adopted by the City 
Council ordering the improvements of said s t ree t  by excavating or 

I f i l l i n g  so as to  bring the same t o  grade; by paving with 6-inch 

I I 
thick 3,000 P .S. I. reinforced concrete pavement: with 6-inch height  
roll-type integral  curbs, so t h a t  the roadway width sha l l  be 37 f e e t  

I from back of c u r b  t o  back of curb: and by constructing a l l  necessary 

I drains, sewere and culverts  where specified. 

Any exist ing curbs and gu t t e r s  i n  place, meeting &eae specieications, 7 ox which can be ut i l ized,  s h a l l  be l e f t  i n  place, i f  any, and 
:corresponding credi ts  t o  the property owners sha l l  be allswed on t h e  

assasemants; and 

WflEREAS, pursuant to  sa id  resolution, specifications w e r e  
prepaxed for  .aid work by t h e  Director of Public Works, f i l e d  w i t h  
said Council, examined, approved, and adopted by i t ,  a l l  as required 
by applicable law: and 

WHEREAS, thereafter i n  compliance with the law, the DirscCar of 
Public Works prepared h i s  statements or lists showbg the  names of 
property owners upon said street, the description of t h e i r  property,  
tho  t o t a l  cos t  of the sa id  improvements, the cost  thereof per  f ron t  
5 w t  and the cost of each property owner, said statemsults posatessinq -1 --al l  the  other xequieftes required by law: and 

WHSREAS, thereafter the sa id  statements w e r e  f i l e d  with the C i t y  
Council and by them examined and approved and a reeolurion was passed 
by said Council determining t h e  necessity of making an assessment for 
part  ofr the cost s f  said pavement againat property owners and their 
pmpexty, and fixing a t i m e  and providing for a 'f~eaxing t o  such 

P propexty ornets. Wei r  agenta or attorneys, a l l  i n  accordance w i t h  
, ' the terms of applicable law, a t  which hearing said ownere w e r e  t o  be 
u h e a x d  as to the benefits oE sa id  improvements to t h e i r  property, as 

t o  any etror o r  invalidity in sa id  proceedings o r  to any matker o r  
thing connected with the  sa id  i.mpxovemente: and 





., 

as to any e r r o r  o r  invalidity i n  s a i d  proceedings, o r  to any matter 
o r  thing connected with the s a i d  improvements: and, 

. . . . - . . . . -- . . .. .. ..' -.-. ~ ~ ..-..-..- .~ - .-.'.-zm .--- "%. 

WHEREAS, the s a i d  resolut ion i n  connection with the imprwement . )  1 ;j of laid s t r e e t  was duly adopted i n  compliance with the law on the  . . . . . . . 
2 day of JanuaW , 1 9 3 :  and, 

. I I . 
I wKcREAs, t he rea f t e r ,  i n  accordance with the terms of the l a w ,  

I 
the City Secretary of the  City of Mesquite gave ndtce t o  the property 
owners on sa id  -, W e i r  agents and a t torneys ,  of s a id  hearing, 
by publishing a copy of sa id  resolut ion i n  the  Texas Mesguiter, a 
weekly paper o f  general  c i r cu l a t i on  i n  the  City of Mesquite ten days i p r i o r  t o  t he  days s e t  for the hearing,  t o - w i t ,  the  15 day of 
d u a r v  , 1 9 3 ;  and the  City Secretary a l s o  gave notice of 

i s a i d  hearing by post ing l e t t e r s  containing the  same t o  sa id  property 
I 

owners, t k i r  agents and at torneys,  ten days before the  sa id  hearing; 

I provided, however, t h a t  any f a i l u r e  of the  property owners t o  receive 
1 s a i d  not ices  s h a l l  no t  i nva l ida t e  these proceedings: and, 

, i 
VHEREAS, s a i d  hearing was had a t  the  time and place mentioned 

i n  the sa id  resolut ion and no t ice ,  to-wit, on t h e  15 day of 
J a n ,  3.9%. a t  2:30 P . .  a t  the Council Chamber 

i n  the City Hall  of t he  City OE Mesquite, Texas, which hearing was 1 .  ''1 closed on the  15 day of Januarv , 19&; and, 

tRIEKEAS, a t  s a i d  hearing, alb desir ing t o  contes t  t he  assessments, 
c o r r e c t  the same, o r  i n  any manner be heard concerning the benef i ts  
thereof,  o r  i n  any o the r  matter ,  were heard, and e r rors  and a l l  
mat ters  of e r r o r  or mistake o r  inequa l i t i es  o r  o ther  matters requir- 

i i n g  r e c t i f i c a t i o n  which were c a l l e d  t o  the  a t t en t ion  of the Council 
I were r e c t i f i e d  and corrected: 
1 

Now, There fore ,  

BE IT ORDAINED BY THE c r m  COUNCIL OF THE CXTY OF MESQUITE, 
TEXAS; THAT, 

SECTION 1. That t he  ac t ion  oe tne Ci ty  Council closing the 
hear ing and overxuling t h e  p r o t e s t s  a t  the publ ic  hearing on the 

1 5  day of January , 19A8,  i n  these  proceedings is hereby 
r a t i f i e d  and confirmed by t h i s  ordinance. That t he  City Council, 
from the evidence, f inds  t h a t  the assessments herein  levied should 
be made and levied aga ins t  the respective pa rce l s  of property 
abut t ing upon the-hereinbelow mentioned and against  the 
owners thereof, and t h a t  such assessments and charges a r e  r ight  and 
proper, and are  subs tan t ia l ly  i n  proportion to t he  benef i t s  to  t he  
respective parce l s  of property by means of t he  improvement i n  t he  w i t  
o r  d i s t r i c t  for which such aseessments a r e  l ev ied ,  and es tabl ish  
subs t an t i a l  j u s t i ce  and equa l i ty  and uniformity between the respective 
owners of the  respect ive  proper t iee  and between a l l  p a r t i e s  concerned, 





l 
considering the benefits received and burdens imposed, and f u r t h e r  

' 2  , f inds that  i n  each case the abutting property assessed i s  s p e c i a l l y  w .  
benefited i n  enhanced value t o  t he  said propert ies by means of the 

-J sa id  improvements i n  the u n i t  o r  d i s t r i c t  upon which the p a r t i c u l a r  
property abuts, and for which assessment i s  levied and chzrge made, 
i n  a sum i n  excess of the s a i d  assessment and charge made a g a i n s t  
the same by th i s  ordinance, and fur ther  f inds t h a t  t h e  apportionment 3 .  

of the cost of the improvements i s  i n  accordance with t he  l ~ w  i n  fo rce  
i n  t h i s  City and the proceedings of the  City heretofore had w i t h  
reference t o  said improvements and is i n  a l l  resoects va l id  and 
regular. 

SECTION 2. There s h a l l  be and i s  hereby levied and assessed 
against the parcels of property hereinbelow mentioned, and a g a i n s t  
the rea l  and true owners thereof (whether such owners be c o r r e c t l y  
named herein or  not) ,  the sums of money below mentioned and i temized 
shown opposite the description of the respective pa rce l s  of proper ty ,  
and the several amounts assessed against the  same, and tile owners 
thereof, as  f a r  a s  such owners a r e  known, being a s  followsr 

I 

i SEE ATTACHED EXHIBIT "A" 

'.. * 
SECTION 3. Where more than one peraon, firm o r  corporation owns 

i /1 an interes t  i n  any property above described, each s a i d  perso:=, f i rm I 1 o r  corporation ahall be personally l i ab le  only f o r  i t s ,  h i s  o r  h e r  
: pro ra ta  of the to ta l  assessment zgainat such property i n  pxoportion 

a s  i t s ,  h i s  or her respective i n t e r e s t  bears to  the t o t a l  ownership 
of such property, and i t s ,  his o r  her respective i n t e r e s t  i n  such 
property may be released from the assessment l i en  upon payment of 
such proportionate sum. 

SECTION 4. The several  s u m s  above mentioned and assessed a g a i n s t  
the  said parcels of property and the owners thereof, and i n t e r e s t  
thereon a t  the rate of s i x  per  centum (6%)per annup, together  w i t h  
reasonable attorney's fees and costs of collect ion,  i f  incurred, a r e  
hereby declared t o  be and a r e  made a l i en  upon the respect ive  gaxce l s  
of property against which the  same a re  assessed, and a personal 
l i a b i l i t y  and charge against  the r e a l  and true owners of such p r o p e r t  
whether such owners be named herein o r  not, and the sa&P. h e n s  shg2.J.- - -- 
be and constitute the f i r s t  enforceable l i e n  and claim against  t h e  
property on which such assessments a r e  levied, and shall be a first 
and paramount Lien thereon, superior t o  a l l  other l i e n s  and claims 
except State,  County, School Dis t r ic t  and City ad valorem taxes.  

. . 
...... i :1-,, The sums so itssessed against  t he  abutting property and the owners 

r 

, . , thereof, sha l l  be and become due and payable aa follows, to-wit: i n  1 ,,; -.?. j 
%. . twenty-four (24) equal installments, the f i r s t  payable on o r  before  

I 'd 4. .~ 
t h i r t y  (30) day6 from the  completion and acceptance of the improve- 
ments i n  the uni t  or d i s t r i c t  upon which the  property abuts, and one (1) t' . 1 





each month thereaf ter  un t i l  the to ta l  amount i s  paid; deferred payments 
s h a l l  bear i n t e r e s t  from the date of such completion and acceptance a t  
the ra te  of s i x  per centum (6%) per annum, payable monthly with each 

, . ) installment, s o  that  upon the  completion and acceptance of the improve- 
*> ments i n  a par t i cu la r  unit  o r  d i s t r i c t ,  assessments against such 

completed and accepted uni t  o r  d i s t r i c t  sha l l  be and become due and 
payable i n  such installments, and with i n t e r e s t  from the date of such 
completion and acceptance. Provided, however, tha t  any owner s h a l l  
have the r igh t  t o  pay the en t i re  assessment, o r  any installment there- 
of ,  before maturity, by payment of principal  and accrued in te res t ,  and 
fur ther  provided that  i f  default shall be  made i n  the payment of any 
installment of principal  o r  i n t e r e s t  promptly as  the same matures, 
then the en t i re  amount sf the assessment upon which such defaul t  i s  
made shal l ,  a t  the option of the said City of Mesquite, o r  i t s  assigns, 
be and become immediately due and payable, and s h a l l  be co l lec t ib le ,  
together with reasonable attorneys' fees and costs  of collect ion,  if 
incurred, 

SECTION 5. That i f  default be made i n  the payment of any of the 
s a i d  sums hereby assessed against said property owners and t h e i r  
property, collect ion thereof shall  be enforced e i ther  by the s a l e  of 
the  said property b y  the Assessor and Collector of Taxes of the City 
of Mesquite a s  near a s  possible i n  the manner provided for  the s a l e  

7 of property f o r  non-payment of ad valorem taxes; or a t  the option 
of the said City of Mesquite the payment of We sa id  sums shall be .J enforced b y  s u i t  i n  any court having jurisdict ion.  

And the  s a i d  ce r t i f i c a t e s  shal l  fu r ther  provide t h a t  i f  default  
, s h a l l  be made i n  the payment of any installment of principal  o r  L. .! 

i n t e r e s t  thereon, when due then a t  thheaption of the sa id  City of 
Mesquite being the  owner and holder thereof, the whole of the s a i d  ... 

, 1 , assessment s h a l l  a t  once become due and payable and sha l l  be CoLlect- 
1 ._, 
I i b l e  with reasonable attorney's fees and cosss i f  incurred. 

..... . -i . . .- .- --.--------- 

I 
I SECTION 6 ,  That for  the purpose of evidencing the several sums 

I 
payable by s a id  property owners and the time and terms of payment, 
and t o  a id  in the  enforcement thereof, assignable ce r t i f i c a t e s  sha l l  I 

... 

be issued by Ule  City of Mesquite upon the  completion and acceptance 
of the sa td  work of improvement, which s h a l l  be executed by the  Mayor, 
a t t es ted  by the City Secretary, under t he  impress of the  corporate 
seal ,  and sha l l  be payable t o  the C i t y  of  Mesquite, or its assigns 
which c e r t i f i c a t e  sha l l  declare the sa id  amounts and time and terms 
of payment thereof, and the  said ra te  of i n t e r e s t  payable thereof. 
and shal l  contain the name of the owner and the dexcription of h i s  
property by L o t  o r  Block N W e r  or front  f ee t  thereof, o r  such 
description a s  may otherwise identify the  same by reference t o  any 

1 --other Eact, and i f  said property shall be awned by an  es ta te ,  then - 
the description thereof as  so owned sha l l  be sufficient .  





~. ., 
.$ 9 --And the sa id  c e r t i f i c a t e s  s h a l l  f u r t h e r  s e t  forth and evidence 

t'" 
e s a i d  personal l i a b i l i t y  of t he  owner and the  l i e n  upon h i s  premises, I= + 

....... .. ~ . .  d aha11 provide t h a t  i f  defaul t  s h a l l  be made i n  the payment thereof. * 
the same may be enforced e i t h e r  by s a l e  of t h e  property by the Tax k:>:,: 
Aesessor and Collector of the  City of Mesquite, as above reci ted,  O r  

, by s u i t  i n  any court having ju r i sd ic t ion .  

. . And the sa id  c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t h a t  the proceed- 
ings with reference to making s a i d  improvements have been regular ly  had 
i? compliance with the terms of the  appl icab le  law, and t h a t  a l l  pre- 
requis i tes  t o  the f ix ing  or' the l i e n  and claims of personal l i a b i l i t y  
evidenced by such c e r t i f i c a t e s  have been performed, which r e c i t a l s  
shal l  be evidence of t h e  f a c t s  s o  r e c i t e d  and no further proof thereof 
sha l l  be required. 

That the sa id  c e r t i f i c a t e s  s h a l l  also provide the amounts payable 
fiereunder sha l l  be pa id  t o  the Assessor and Collector of Taxes of 
the City of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon the s a i d  

. ,. , cer t i f i ca tes ,  and s h a l l  immediately depos i t  t h e  amounts s o  co l lec ted  
with t h e  City Treasurer of the City of Mesquite, t o  be kept and he ld  

- i by him i n  a specia l  fund, which i s  hereby designated as City of 
esquite s t r ee t  Improvement Fund, and which payments sha l l  be by the  
reasurer paid t o  the s a i d  City of Mesquite o r  other holder of the sa id  

on presentat ion thereof t o  him, duly credited by Assessor 
of Taxes, t h e  sa id  c r e d i t  by s a i d  Assessor and Collector 

, .  

..- , of Taxes being the Treasurer 's  Warranty f o r  making such payment and 
the sa id  City of Mesquite o r  o ther  holder  o f  s a id  ce r t i f i ca t e ,  shall 

! receipt  i n  writing t o  s a i d  Treasurer when p a i d  i n  f u l l ,  together w i t h  

j a l l  cos t s  of col lect ion.  

And the sa id  c e r t i f i c a t e s  s h a l l  f u r t h e r  p r o v i k  t h a t  the City 
! of Mesquite shall- exerc i se  a l l  l e g a l  power, when requested so t o  do 
I by the holder of s a id  c e r t i f i c a t e ,  t o  a i d  i n  the collection thereof;  I 

butthe City of Mesquite s h a l l  i n  no wise be l i a b l e  t o  the holder of  

. 1 said c e r t i f i c a t e s  or tot any cos t s  or expense i n  the premises, o r  for 

I any f a i l u r e  of the s a i d  City Council o r  any of its of f ice rs  i n  
connection therewith. 

Fu l l  power t o  make and levy reassessments, and to  cor rec t  mistakes,_- 
errors, inval-idities o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  the assessments o r  
In the ce r t i f i ca t e s  i s sued  i n  evidence thereof ,  i s  in  accordance W i a  
the law i n  force i n  t h i s  City, vested i n  t he  City. 

,, .. 
. i SECTXON 7. ALL assessments l ev i ed  a r e  a personal l i a b i l i t y  and 

'\ 'charge against  the r e a l  and txue owners of the premises described, 
i . . .  ' ~ o t w i t ; h s t a n d 5 n g  such owners may n o t  be named, o r  may be incorrest$y , ~ ~ . .  , . . .  

I named. 
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SECTION 8. The assessments herein  lev ied  are made and levied .:,-. :,<.:->:: 

under and by v i r t u e  of the terms, powers and provisions of an  Act 
the  F i r s t  Called Session of the For t ie th  Legislature of t he  

S t a t e  of Texas, known as Chapter 306 of the A c t s  of sa id  Session, w i t h  
I 

amendments thereto, now shown a s  Ar t ic le  1105b of Vernon's Texas 
C iv i l  S t a tu t e s ,  which said  law has been adopted a s  an a l t e rna t ive  

I 
I method f o r  t h e  construction of s t r e e t  and a l l e y  improvements i n  tbe 

City of Meswi te ,  Texas, and Section 1 2  of Ar t i c l e  1 x 1  of t h e  Charter 
I 

of the Ci ty  o f  Mesquite; 

Section 12. The a c t  by t h e  Legislature of the  S t a t e  of  
Texas i n  1927 and shown as  Chapter 106, Acts of  the F i r s t  
Called Session of the  Fo r t i e th  Legislature, together with 
a l l  amendments thereof,  s a i d  A c t  with amendments being 
shown as A r t i c l e  110513, Vernon's Annotated Revised C iv i l  
S t a tu t e s  of the S ta te  of Texas, i s  hereby embraced i n  and 
made a p a r t  oE this Charter. 

SECTION 9. The assessments so levied a r e  for  the improvements 
i n  the p a r t i c u l a r  u n i t  o r  d i s t r i c t  upon which the pxoperty described 
abuts, and the  assessments f o r  the  improvements i n  one u n i t  ar d i s t r i c t  
a r e  i n  nowise r e l a t ed  t o  o r  connected w i t h  t h e  improvements i n  any 
other u n i t  o r  d i s t r i c t ,  and i n  making assessments and i n  holding s a i d  
hearing, t he  amounts assessed f o r  improvements i n  one u n i t  o r  d i s t r k c t  
have been i n  nowise afeectod by any f a c t  i n  anywise connected w i t h  
the improvements o r  t h e  assessments therefore i n  any other u n i t  o r  
d i s t r i c t .  

SECTION 10. The f a c t  t h a t  i n  order to finance these improvements 
i n  an expeditious manner c rea tes  an urgency and a n  emergency i n  the 
immediate preservation of publ ic  peace, heal th ,  and sa fe ty  and re- 
quired t h a t  the r u l e s  providing f o r  ordinances t o  be read more Wan 
one time, o r  a t  more than one meeting, be suspended, and that this 
oranance be paseed a s  and take e f f e c t  a s  an emergency measure, and 
such ru les  are accordingly suspended and this ordinance is  passed 
a s  and shall take efSec t  and be i n  force  a s  an emergency measure, and 
s h a l l  be i n  fo rce  and e f f e c t  immediately from and a f t e r  i t s  passage. 
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GUS THOMASSON ROAD FROM A POINT APPROXIMATELY 2,000 FEET 

.,:; , 

LOCATION OP FRONT AMOUbTS OF 
OWNER - 

Dal l a s  Power & Light  Co. Gus Thomasson Rd. 250 $ 2,005.00 

I 
\ 

, -Tract 1 - Front footage 125 f t .  - Being a 5.18 acre  t r a c t  of land o u t  
. \ -.,: of  t h e  Daniel Tanner Survey, Abstract No.  1462,  being t h e  same tract . conveyed from J. B. Galloway and Florence Jackson t o  Dal las  Power & -.. 

3Light Company by deed recorded i n  Yolame 5515, Page 2 5 2 .  Deed Records .*- 
... of Dal las  County, Texas. 

of t h e  2. Motley Survey, Abstract No. 1007, being the same t r a c t  
conveyed from E. K. Franklin t o  Dallas Power & Light  Company by deed 

I recorded i n  Volume 5629, Page 404, Deed Records of Dal las  County, Texas. 
i ' ' l  

, 
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m ::PI ,*?7, . . 
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LOCATION OF FRONT AMOUNT OF 

Annie G. Riggs Gus Thomasson Road 683.87 $ 5,484.64 

Being a 24.22 acre  tract  of land out  of  t h e  Daniel Tanner Survey, 
Abstract N o .  1462, being the same t r a c t  conveyed t o  Annie G .  Riggs 
by deed recorded i n  Volume 4290, Page 301, Deed Records o f  Dallas 
County, Texas. 

1" - - 
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LOCATION OF FRONT AMOUNT OF 

4.3 .... :., - OWNER IMPROVEMENTS FOOTAGE ASSESSMENT 

?&$ 
. . E.  K. Franklin Gus Thomasson Road 3 ,065.84 
,:. 

$ 24,665.46 ., . .  

::I 
PROPERTY DESCRIPTION 

Being a 74 .15  acre t r a c t  of land out  of the Daniel Tanner Survey, ?;I Abstract No. 1462, being t h e  same t r a c t  conveyed to E .  K .  Franklin 
by deed recorded i n  Volume 3860, Page 325,  Deed Records of Dallas ., 

County, Texas. . :  
. . . , . . - -.-. , . . 6. 7 ~41 

4 
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. . . . . . . . . . .  .~ . LOCATION OF FRONT AMOUNT OF 
ASSESSME= 

Texas Pythian Home of Gus Thomasson Rd. 
the Grand Lodge Knights 
of Py th ia s  

PROPERW DESCRIPTXON 

Being a t r a c t  of land out of the  Daniel Tanner Survey, Abst rac t  No. 
3462, being the  same t r a c t  conveyed t o  Grand Trus tees  of t h e  Texas 
Pythian Home of the Grand Lodge Knights of Pythhias of Texas by 
Mrs. Martha E. Lawrence on January 2 ,  1963, by deed recorded i n  
Volume 5926. Page 204. Deed Records of Dallas county, Texas. 
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LOCATION OF FRONT AMOUNT OF 
OWNER IMPROVEMENTS FOOTAGE ASSESSMENT 

j.' . 

.:d Mesquite Independent Gus Thomasson Road 184.28 $ 2,004.97 
.,.<.- School District ;,& 
,.I'%, .;. . 
1. .<( 
. - 

, . . < /  

PROPERTY DESCRIPTION 

I 
. I  

Being a 14.409 acre t r a c t  of land o u t  of t h e  F. Thomas Survey, Abstract 

i No. 1501, 2. Motley Survey, Abs t rac t  N o .  1007 and t h e  John T. N e l m s  
Survey, Abstract No. 1095, being t h e  same t r a c t  conveyed t o  t h e  

' I  I Mesquite Independent School D i s t r i c t  on  August 8, 1963, and recorded 
i n  the  Deed Records of Dal las  county, Texas. #?;.I 


