v CRDINANCE NO. 675

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS

AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A 1'
K a"p?, PART OF THE COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING :
‘, ¢ ’ STREET IN THE CITY OF MESQUITE, TEXAS, TO~WIT:

Gross Road from U.8.Highway 80 overpass ramp to the alley 120 feet
noxthwest of Mark Drive

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABLE,
THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SAID
PROPERTY AND MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY
OWNERS OWNING PROPERTY ABUTTING ON SAID STREET,AND PROVIDING FOR THE
COLLECTION THEREOF; AND DECLARING AN EMERGENCY.

!

WHEREAS, heretofore a resolution was duly adopted by the City
Council oxdering the improvements of said street by excavating or

£illing so as to bring the same to grade; b{ %avin with 3,000 P.3.1I.
reinforced concrete pavement; with 6-inch high in egr curbs’ where specified;

with 4~inch thick conerete gidewalks where specified; with é«inch thick con=

crete dAriveway approaches where specified; so that the roadway width will be

widened by adding two ten~foot wide traffic lanes from the alley 120 feet

- noxthwest of Mark brive to a point 80 fget southeast of the southeast line
of the Dallas Power & Light company vight of way and three ten-=foot wide
traffa.c lanes from a point 80 feet southeast of the southeast line of the ballas

& BIGDE, ComBany, Taght o ST £2 £VS.2VRRRER FoRR AL UpSeiLotHeY,S0:
{ \ or which ¢an be utilized, shall ke left in place, if any, and
; ) corresponding credits to the property owners shall be allowed on the
agssessments; and

WHEREAS, pursuvant to said resolution, specifications were
prepared for said work by the Director of Public Works, filed with
said Council, examined, approved, and adopted by it, all as required
by applicable law; and

WHEREAS, therecafiter in compliance with the law. the Director of
Public Works prepared his statements or lists showing the names of
} property owners upon said street, the description of their property.
the total cost of the said improvements, the cost thereof per front
foot and the cost of each property owner, said statements possessing
all the othexr requisites required by law: and

WHEREAS, thereafter the said statements were filed with the City
council and by them examined and approved and a resolution was passed
by said Council determining the necessity of wmaking an assessment for
part of the cost of said pavement against property owhners and their
property, and fixing a time and providing for a hearing to such

("\ property cowners, their agents or attorneys, all in accordance with
j the terms of applicable law, at which hearing said owners were to be
heard as to the benafits of said improvements to theix property, as

f to any error or invalidity in said proceedings or to any matter or
v thing connected with the said improvements:; and
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Page 2 - Ordinance No. 673

_ [
WHEREAS, the said resclution in connection with the improvements f%
of said street was duly adopted in compliance with the law on the :
1____day of _ May .+ 1867 ; and e ———

WHEREAS, thereafter, in accordance with the terms of the law, i
the City Secretary of the City of Meaguite gave notice to the property '
owners on said street, their agents and attorneys, of said hearing,
by publishing a copy of said resolution three times in the THEXAS
MESQUITER, a weekly paper of general cixculation in the City of
- Mesquite ten days prior to the day set for the hearing, to-wit, the

1 15  day of May —+ 1987: and the City Secretary also gave
notice o©f said hearing by posting letters containing the same to the
property owners, their agents and attorneys, ten days before the said
hearing; provided, howevex, that any failure of the property owners
to receive said notices shall not invalidate thoge proceedings, and

WHEREAS, said hearing was had at the time and place mentioned
in said resolution and notice, to-wit, on the 15 day of_ _ May .
1967, at 2330 o'clock p.m. at the Council Chamber in the City Hall
. of the City of Mesguite, Texas, which hearing was continued from day
to day, =nd time o time, until the _ 15  day of May » 1962,
and was then closed; and

~. WHEREAS, at said hearing, all desiring to contest the said
’ assessments, correct the same, or in any mahner to be heard concerning
e d fﬂﬁw the benefits thergof, or in any other matter, were heard, and arror
gmﬂj 2nd all mattexs of error or mistake or inequalities or other matters
requiring rectification which were called to the attention of the
Council were rectified and corrected;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MESQUITE, TEXAS:

SECTION 1. That the action of the City Council closing the
hearing and overruling the protests at the public hearing on the
5 day of May » 1967, in these proceedings is hereby rati-
fied and confirmed by this ordinance; that the City Council, from the
evidence, f£inds that the assessments herein levied should be made and
levied against the respective pavrcels of property abutting upon the
street hereinbelow mentioned and against the owners thereof, and that
ey such assessments and charges are right and proper, and are substanti-
3 ally in proportion to the benefits to the respective parcels of
property by means of the inprovement in the unit or district for which
such assessments are levied, and establish substantial justice and
equality and uniformity among the respective owners of the respective
properties and among all parties concerned, considering the benefits
{ ) received and the burdens imposed, and further finds that in each case
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Page 3 - Ordinance No. 675

the abutting property assessed is specially benefited in enhanced !
value to the said properties by means of the said improvements in the . e -
unit or district upon which the partioular property abuts, and for ' :
which assessment is levied and charge made, in a sum in excess of :
the said assessment and charge made against the same by this ordinance, !
and further finds that the apportionment of the cost of the improve- ]
mente i8 in accordance with the law in forece in this City and the e
proceedings of the City heretofore had with reference to said iwmprove- i
ments and is in all respects valid and regular.

SECTION 2. There shall be and is hereby levied and assezsed
against the parcels of property hereinbelow mentioned and against the
real and true owners therxeof (whether such owners be correctly named
herein or not), the sums of money below mentioned and itemized shown
opposite the description of the respective parcels of property., and
the several amounts assessed against the same, and the owners thereof,
as far as such owners are known, being as follows:

(See Assessment List Attached)

------
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ASSESSMENT LIST
LOCATION OF FRONT AMOUNT OF

IMPROVEMENTS FOOTAGE ASSESSMENT

Emnranusl United Presbyterian Gross Road 365 $ 1,852.43
Church

PROPERTY DESCRIYIPTION

BEING all that tract or certain parcel of land located in the Daniel Tanner
League, Abstract 1462, City of Mesquite, Dallas County, Texas, conveyed to
Ermanuel United Preshyterian Church by deed recorded Dallas County Deed
Records, and being more particularly described as follows:

o BEGINNING at the northeast corner of Gross Road (1l20'wide) and U. §.

- Highway 803

1 THENCE M 1931°w 492.25 feet along the east line of Gross Roed {120' wide)
to a point for corner on the south line of the bDallas Power & Light Company
ht of way;

t.; -maNCE 8 62°03'E 19.55 feet with the Dallas Power & Light Company right of
"1 { ..y to an ell corner:;

: CE N 44©49'E 125.22 feet with the Dallas Power & Light Company vight of
way to a point for corner;

| THENCE 5 62°12‘'E 466.15 feet to a point for corner;

| THENCE S8 1©31°'E 383.79 feet to a point for corners

THENCE S 88°29'W 400.00 feet to a point for corner on the east right of way
line of U. 5. Highway 80;

THENCE in a northwesterly direction 120.83 feet with U. 8. Highway 80 right
of way to the place of beginning and containing 3.98 acres.
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No.2 LOCATION OF FRONT AMOUNT OF

®
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OWNER IMPROVEMENTS FOOTAGE ASSESSMENT f*
by
Berian Bible Church Gross Road 399.01 $ 1,695.79

PROPERTY DESCRIPTION

BEING all that tract or parcel of land leocated in the Daniel Tanner
League, Abstract 1462, City of Mesquite, Dallas County, Texas, conveyed
to Berian Bible Church by deed recorded Dallas County Deed Records, and
baeing more particularly described as follows:

TRACT 1 -~ BEGINNING at a point onh the north right-eof-way line of the
Dallas Power & Light Company right of way and the sast right~-of-way line
of Gross Road (40' wide), also being an easterly extension of the south
boundary line of the Second Installment of Byrd Estates Addition No. 3
to the clty of Mesquite;

THENCE N 45°W 339.00 feet to a point for corner on the east right=-of-
way line of Gross Rozd (40'wide):

THENCE N 459E 147.44 feet to the P.C. of a curve to the right;

THENCE along said curve whose I=43°20', R=251.72 feet and T=100.00 feet
a distance of 190.38 feet to the P.T. of curve:;

THENCE N 88920'k 212.68 feet to a point for corner:

THENCE § 1°40'E 171.92 feet to a point for corner on the north right-
of-way line of the Dallas Power & Light Company right of way;

THENCE S 44°49'W 123.58 feet to an angle point on Dallas Power & Light
Company right of way;

THENCE 5 45°15'W 233.33 feet along the Dallas Power & Light Company
right of way to the place of beginning and containing 2.94 acres.

TRACT 2 - BEGINNING at a point on the south right-of-way line of the
Dallas Power & Light Company right of way and the west right-of-way
line of Gross Road (120'wide);

THENCE S 1°40'E 63.47 feet to the northeast corner of Gross Road
{120'wide) and New Gross Road (80'wide): - SN

THENCE along a curve on New Gross Road to the rlght whose I-1 4037 56”
R=#235.00 feet and T=30.17 feet a distance of 60.01 feet to a point on
the south right-of-way line of the Dallaz Power & Light Company right
of way:

THENCE N 45%15'E 81.35 feet along Dallas Power & Light Company south
right-of-way line to the place of beginning and containing 0.04 acres.
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W No.3 LOCATION OF FRONT AMOUNT OF
Vol OWNER IMPROVEMENTS FQOTAGE ASSESSMENT
o N
a Linda Lumber Company Gross Road 339 $ 2,74%.29 -

b4 RTY DESCRIPTION

BEING all that tract or certain parcel of land locaited in the Danial
Tanner League, Abstract 1462, City of Mesguite, Dallas County, Texas,
convaeyed to Casa Linda ILumber Company by deed recorded Dallas County
Deed Records, and being more particularly described as follows:

BEGINNING at a point on the north right-of-way line of the Dallas
Power & Light Gompany right of way and the east right-of-way line of
S Gross Road (40'wide), also being an easterly extension of the south
boundary line of the Second Installment of Byrd Estates Addition No. 3
to the City of Mesguite:

1 THENCE N 45°W 339.00 feet to a point for corner on the east right-of-

. way line of Gross Road, the place of beginning for the hereinaftex

= described tract of land;

‘ THENCE N 45°W 339.00 feet to a point for corner on the east right-

- J of-way line of Gross Road (40'wide);

= THENCE N 45°E 900.00 feet, more or less, to & point for corner;

' THENCE § 45°E 339.00 faet to a point for corner;
THENCE S 45°W 900.00 feet, more or less, to the place of beginning and
containing 7.00 acres, more or less,
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s e ameee———T0CATION OF FRONT AMOUNT OF ey
OWNER INPROVEMENTS EQOTAGE ASSESSMENT :
145.25 $ 800.07

: tridge Park Baptist Gross Road

Church

PROPERTY DESCRIPTION

BEING all that tract or certain parcel of land located in the Daniel Tannex
1 League, Abstract 1462, City of Mesquite, Dallas County, Texas, conveyed to
- Eastridge Park Baptist Church by deed recorded Dallas County Deed Records,

and being more particularly described as follows:

BEGINNING at a point on the north right of way line of the Dallas Power &
Light Company right of way and the east line of Gross Road (40'wide),
also being an easterly extension of the south boundary line of the Second
Installment of Byrd Estates aAddition No, 3 to the City of Mesquite;
THENCE N 45°W 678.00 feet to a point for corner in the east line of Gross

wad (40'wide):
NCE N 45°E 40.00 feet to a point for corner on the east line of Gross

. Ad {80'wide), the place of beginning of the hereinafter described tract

£ land;
THENCE N 45°W 145.25 feet to a point for corner on the east line of Gross

Road (80*'wide):
THENCE N 45°E 900.00 feet, more or less, to a point for corner;

THENCE & 4598 145.2% feet to a point for corner:

THENCE § 45°W 900.00 feet, more or less, to the place of beginning and

containing 2.925 acres.
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SECTION 3. Where more than one person, fiyxm or corporation - =~ -~

owns an interest in any property above described, each said person,
firm or coxporation shall be personally liable only for its, his ox
hex pro rata of the total assessment against such property in propor=
tion as its, his or her respective interest bears to the total owner-

i cv’ ship of such property, and its, his or her respective interest in such

property may be released from the assessment lien upon payment of
such proportionate sum,

SECTION 4. The several sums above mentioned and assessed against
the said parcels of property and the gwners thereof, and interest theree
on at the rate of six per centum (&%) per annup, together with reason-
able attorney's fees and costs of collection, if incurred, are hereby
declared to be and are made a lien upon the respective parcels of
property against which the same are assessed, and a personal liability
and charge against the real and true ownexs of such property, whether
such owners be named herein or not, and the said liens shall be and
constitute the first enforceable lien and claim againgt the property
on which such assessments are levied and shall be a first and paramount
lien thereon, superior to all other liens and claims except State,
County, School District and City ad valorem taxes,

The sums 30 assessed against the abutting property and the owners
thereof shall be and become due and payable as follows, to-wit: In
twenty~=four (24) equal installments, the first payment on or befores
thirty (30) days from the completion and acceptance of the improvements
in the unit or district upon which the property abuts, and one (1) pay-
ment each month thereafter until the total amount is paid; deferred
payments shall bear interest from the date of such completion and
acceptance at the rate of aix per centum (6%) per annum, payable
monthly with each installment, so that upon the completion and accept-
ance of the improvements in a particular unit or district, assessments
against such completed and accepted unit or district shall be and
become due and payable in such installments, and with intexest from the
date of such completion and acceptance. Provided, however, that any
owner shall have the right to pay the entire assessment, or any
installment thereof, before maturity by payment of principal and
accrued interest, and further provided that, if default shall be made
in the payment of any installment of principal or interest promptly
as the game matures, then the entire amount of the assessment upon
which such default is made shall, at the option of the said City of
Megguite, or its assigne, be and become immediately due and payvable,
and shall be collectible, together with reasonable attorney's fees
and costs of collection, if incurred.

EBCTION 5. That if default be made in the payment of any of the
E"‘_\ said sums hexeby assessed against said property owners and their
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- property, collection thereof shall be enforced either by the sale of
ad the said property by the Assessor and Collector of Taxes of the City :

of Mesquite as near as possible in thg manner provided for the sale of
 lproperty for non-payment of ad valorem taxes; or at the option of the :
ﬁ”ﬁ) said City of Mesquite the payment of the said sums shall bs enforcsad

} e by suit in any court having jurisdiction.

SECTION 6. That for the purpose of evidencing the several sums
payable by said property owners and the time and terms of payment, and
to aild in the enforcement thereof, assignable certificates shall be
igsued by the City of Mesquite upon the completion and acceptance of
the said work of improvement, which shall be executed by the Mayor,
signing the same or by his facsimile signature impressed thereon,
attested by the City Secretary, under the impress of the corporate seal,
and shall be payable to the City of Meaquite or its assigns, which
certificate shall declare the said amounts and the time and texms of
payment thereof, and the said rate of interest payable thereof, and
shall contain the name of the owner and the description of his property
by Lot or Block Number of front feet thereof, or such description as
may otherwise identify the same be reference to any other fact, and if
said property shall be owned by an estate, then the description thereof
as so owned shall be sufficient.

and the said certificates shall further provide that if default
shall be made in the payment of any installment of principal or interest
thereon, when due then at the option of the said City of Mesquite being
the owners and holder therecf, the whole of the said assessment shall
at once become due and payable and ghall be collectible with reasonable
attorney's fees and costs if incurred.

)

-

(

And the said certificates shall further set forth and evidence
the saild personal liability of the owner and the lien upon his premises,
and shall provide that if default shall be made in the payment thereof,
the same may be enforced either by sale of the property by the Tax
Assessor and Collector of the City of Mesquite, as above recited, or by
suit in any court having jurisdiction.

And the said certificates shall further recite that the proceed-
ings with reference to making said improvements have been regularly
had in compliance with the terms of the applicable law, and that all
pre-~requisites tc the fixing of the lien and ¢laims of personal
liability evidenced by such certificates have been performed, which
recitals shall be evidence of the facts so recited and no furthex
proof thereof shall be xequired.

—— That the said certificates shall also provide the amounts payable o

{ " 1thereunder shall be paid to the Assessor and Collector of Taxes of the fernie <
\-‘)city of Mesquite, who ghall credit said payments upon the said certifi- i
~—"cates, and shall immediately deposit the amounts so collected with e 4

the City Treasurer of the City of Mesquite, to be kept and held
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o (.._f.-.hy him in a special fund, and which payments shall be by the Treasurer . = ... .
WW#paa.d to the said City of Mesquite or other holder of the szaid certifi- :
E cates, on presentation thereof to him, duly credited by Assessor and
=) e ) CoOllectoy of Taxes, the said credit by said Assessor and Collector of
! Taxes, being the Treasurer's Warranty for making such payment and the !
{ \,.) said city of Mesquite or other holder of said certificate, shall ¥

deliver receipt in writing to said Treasurer when paid@ in full, to-
gether with all costs of collection.

RN

And the said certificates shall further provide that the City of
Mesquite shall exercise all legal power, when requested to do so by
the holder of said certificate, to aid in the collection thereof; but
the City of Mesquite shall in no wise be lizble to the holder of said
certificates or for any costs or expense in the premises, or for any
failure of the said City Council or any of its officers in connection
therewith.

Full power to make and levy reassessments, and to correct mistakes,
errors, dinvalidities or irregularities, either in the assegsments or
in the certificates issued in evidence thereof, is in accordance with
the law in force in this City, vested in the City.

SECTION 7. All assessments levied are a personal liability and
c¢harge against the real and true owners of the premises described,
»~ hotwithstanding such owners may notbe named, or may be incorrectly
v named,

\/ SECTION 8. The assessments herein levied are made and levied
under and by virtue of the terms, powers and provisions of an Act
passed at the First Called Session of the Fortieth Legislature of
the State of Texas, known as Chapter 106 of the Acts of said Session,
with amendments thereto, now shown as Article 1105b of Vernon's Texas
Civil Statutes, which said law has been adopted as an alternative
method for the construction of street and alley improvements in the

. City of Mesquite, Texas, and Section 12 of Article III of the Charter

N of the City of Mesquite:

Section 12. The act by the Legislature of the State

g e —e0E Texas in 1927 and shown as Chapter 106, acts of

' the First Called Session of the Fortieth Legislature,

v together with all amendments thereof, said Act with
amendments being shown as Article 1105b, Vernon's
Annotated Revised Civil Statutes of the State of Texas,
is hereby enbraced in and made a part of this Charter.

SECTION 9. The assessments 50 levied are for the improvements sl
: in the particular unit or district upon which the property described

,,1 w@ﬂi&pﬁﬂiim&ﬁmmt&jm the improvements in ohe unit ox district R SN
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_-are in nowise related to ot connected with the improvements in ahy 12

e aeEpLher unit or district, and in making assessments and in holding said- : )

hearing, the amounts assessed for improvements in one unit or district C
have been in nowise affected by any fact in anywise connected with the o
improvements or the assessments therefore in any other unit or district,

SECTION 10. The fact that in order to finan¢e these improvements B,
in an expeditious manner creates an urgency and an emergency in the | ik
immediate preservation of public peace, health , and safety and re-
guired that the rules providing for ordinances to be read more than
one time or at more than one meeting, be suspended, and that this
ordinance be passed ags and take effect as an emergency measure, and
such rules are accordingly suspended and this ordinance is passed as
and shall take effect and be in force as an emergency measure, and
shall be in force and effect immediately from and after its passage.

PASjED by the City Couneil of the City of Mesquite, Texas, on
the éﬁ day of_M\a.4 . 19@2 .

MAYOR

. ATTEST :
9 Ton A St

/ CITY SECRETARY
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