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. ORDINANCE NO. 2 
. . 

88 1 AN ORDINANCE OF THE cxm OF MESQUZTR, TEXAS, LEVYING ASSESSME~S 
AOAINST W E  VARIOUS PERSONS AND THEIR PROPZRTY FOR THE PAYMENT OF A 

/ PART OF TYB COST OF IMPROVING AND PAVING PORTIONS OF W FOLLOWING 
I S T R E E S I N  THE CITY OF MESQUITE, TEXAS, TO-WIT: I 

1. Picad i l ly  l lvd .  from Peachtree Road to the west Line af Pie ld ing  DX. 
2. Tielding Drive from Picadi l ly  Blvd. to Sam& Lane 1 
3. Sandy Lane from Fielding Drive t o  Peachtree Road 

' I  
PROVXDING FOR THE TIME WHEN SUCK ASSESSMENTS BECOME DUE AND PAYABLE, 
TED3 RATE OF INTEREST, AND FIXXNG A LIEN AND CHARGE AGAINST SAID 
PROPERTY AND MAKING SAID CHARGE A PERSONAL LIABILITY OF THE PROPERTY 
OWNERS OWNING PROPERTY ABUTTING ON SAID STREET,AM) PROVIDING FOR 

i 
i COLLEXTION THEREOF; AND DECLARING AN EMERGENCY. 

WHEREAS, heretogore a resolut ion was duly adopted by the  City 
I Council ordering t h e  improvements of  sa id  s t ree tsby  excavating o r  

f i l l i n g  s o  a s  t o  b r i n g  the  same t o  grade: by paving with 6-inch thick, 
3000 P,8.1. reinforced concrete paving, with 6-inch he ight  rolltype 

I i n tog ra l  arbs;  w i t h  rein50rc.d concrete driveway approaches and 5 f t .  

I wide concrete si4ewalks where spacified, so that the roadway width 
shall be 37 fact ftom back of curb t o  back of curb, and by cons t ruc t i ag  
a l l  necessary drains,  sewers and culver t s  where specified. 

I '-, 
/ 7 Any ex i s t ing  curbs and gu t t e r s  i n  place, meeting these spec i f i ca t ions ,  ' 3 or  which can be u t i l i z e d ,  s h a l l  be l e f t  i n  place,  i f  any. and 

corresponding c r e d i t s  t o  the  property owners s h a l l  be allowed on t h e  . . 
I assessments: and 

1 WWEREAS, pursuant t o  sa id  resolution, spec i f ica t ions  were 
I prepared fo r  said work by the  Director of Public Works, f i l e d  with 

sa id  Council, examined, approved, and adopted by i t ,  a l l  a s  required 
by applicable law; and 

WHEREAS, t he rea f t e r  i n  compliance with the law, the  Director o f  
P u b l i c  works prepared h i s  statements or  lists showing t h e  names of 
property owners upon sa id  streeB, the  descr ipt ion of  t h e i r  property,  
t he  t o t a l  c o s t  of the sa id  improvements, t he  c o s t  thereof per  f r o n t  
foo t  and the  cost  of  each property owner, sa id  statements possessing 

-. ..-..~LU&%&&~g&sj.tes required by law; and 

WBEUAS, thereaft-er t h e  said statements were f i l e d  with the  City 

I Council and by them examined and approved and a resolu t ion  was passed 
by said Council determining the necessity of making an assessment f o r  
p a r t  o f  the  c o s t  of said pavement against property owners and t h e i r  
property, and f ixing a time and providing for  a hearing t o  such i - 

. t  property owners, t h e i r  agents or  attorneys,  a l l  i n  accordance with 
the terms of applicable law, a t  which hearing s a i d  owners were t o  be I 3 heard a s  t o  t h e  benef i t s  of  said improvements t o  t h e i r  property,  as I 

.?( t o  my er ror  ox inval i i l i ty  i n  sa id  proceedings o r  t o  any matter o r  
1 . . . . .  thing connected with the  sa id  and _ 

-1 

4. 
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WHEREAS, the sa id  resolution i n  connection with t he  improvement 
of sa id  s t r e e t  was duly adopted i n  compliance with the law on the  

89 1 .  '. 
-day of a e  , 19- and . . . . . . . . . . . .  .. . .  ....... . . . ,  ..i...-.-. --.* 

! 
,_ .. WHEREAS, thereaf ter ,  i n  accordance with t h e  terms of th,e law, I 

the City Secretary of the City of M e s p i t e  gave no t ice  t o  t h e  proper ty  t . ., ; 

owners on said street$ t h e i r  agents and attorneys,  of s a id  hear ing ,  
by publishing a copy of said resolution three  times i n  t h e  TEXAS I 

,-.j MESQUITER, a weekly paper of general c i rcu la t ion  i n  the  Ci ty  of 
~ e s g u i t e  t en  days pr io r  t o  t he  day s e t  fo r  t he  hearing,  to-wit ,  the 
-day of - 3 ~  , 1966: and the  City Secretaxy a l s o  gave 

! notice of said hearing by posting l e t t e r s  containing the  same t o  the 
property owners, t h e i r  agents and at torneys,  t e n  days before  t h e  s a i d  
hearing: provided, however, t h a t  any f a i l u r e  o f  t h e  property owners 

! to  receive said notices s h a l l  not inval idate  those  proceedings, and 
. - 
. . .  

WHEREAS, said hearing was had a t  t he  t i m e  and place mentioned 
i n  sa id  resolution and not ice ,  to-wit, on the 5th day of July . . 

19- a t  _tr30o'clock p.m. a t  the Council Chamber i n  t h e  Ci ty  Ha l l  
.. , i of the  City of Mesquite. Texas, which hearing was continued f r o a  day ti,3.. 

t o  day, and time t o  time, unti l ,  the  5 day of Ju ly  ,1966, . i --.- 
I 

and was then closed: and 
. . . .  I . . , i :'w ' ' 

WHEREAS, a t  sa id  hearing, a l l  des i r ing t o  contes t  t h e  s a i d  
' 7 assessments, correct  the same, o r  i n  any manner t o  be heard concerning 

I the benef i t s  thereof, ox i n  any other matter,  were heard, and e r r o r  3 and al l  matters of e r ror  o r  mistake o r  i nequa l i t i e s  o r  o ther  mat te rs  
requiring rec t i f i ca t ion  which were ca l led  t o  t h e  a t t en t ion  of t h e  

! Council were rec t i f i ed  and corrected; 

! NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF TEIE: cxw 
! OF WSQUITE, TEXAS : 

I SECTLON 1. That the action of the  City Council c los ing t h e  

i hearing and overruling the pro tes t s  a t  t he  publ ic  hearing on t h e  
5 day of July - , l$A, in  these proceedings is hereby r a t i -  

I f ied and confixmed by t h i s  ordinance; t h a t  the Ci ty  Council, from the 
evidence. finds t ha t  the  assessments herein  levied shou1.d be  made and 
levied against the respective parcels  of property abut t ing upon t h e  i streetrhereinbelow mentioned and against  the owners thereof,  and t h a t  :I such assessments and charges a r e  r i gh t  and. proper, and a r e  subs tan^^- 
a l ly  i n  proportion t o  the  bene f i t s  t o  t h e  respect ive  parce l s  o f  
property by means of the  improvement i n  t h e  u n i t  o r  d i s t r i c t  t o r  which 1 such assessments are  levied, and es tab l i sh  subs t an t i a l  j u s t i c e  and 

! equality and uniformity among the  respective owners of t h e  r e s p e c t i v e  
propertkes and among a l l  p a r t i e s  concerned, considering the  

\ received and the burdens imposed, and m r t h e r  f i nds  t h a t  i n  
............................ -.--- . . . . .  



.... 
..... ............... . . . . .  .......-,.... *--~-. - 

...  

. . the abutting property assessed is specia l ly  benefited i n  enhanced 
90 value t o  the  said proper t ies  by means of t he  sa id  improvements i n  the 

..:..n*aq -wit: or d i s t r i c t  upon which the par t icu la r  property abuts, and f o r  
which assessment i s  levied and charge made, i n  a sum i n  excess of 1 .d t n e  said assessment and c h v g e  made against  the same by t h i s  ordinance, 

1 " and further finds t ha t  t he  apportionment of the  cos t  of the  improve- 
.I 
! 

ments is i n  accordance with t h e  law in  force i n  t h i s  City and khe 
.-I proceedings of the City heretofore  had with reference t o  sa id  improve- 

_ j  
ments and is in  a l l  respects  v a l i d  and regular. 

/ ... 

, '  .[ 
GECTION 2. There s h a l l  be and is hereby levied and assessed 

I 
against the psrcels of property hereinbelow mentioned and aga ins t  the 

9 r ea l  and t rue  owners thereof (whether: such owners b e  cor rec t ly  named 
herein or no t ) ,  the sums of money below mentioned and itemized shown 

. . opposite the  description of the  respective pazcels of property, and 
&he several amounts assessed against  the same, and the  owners thereof ,  
a s  far as such owners a r e  known, being a s  follows: 

! 
i 

/ I  
(890 Aetaahmant) . . . . . . . . . .  -4 . . . .  ...-. ..e,.--*- 

. . . .  . ' J ..*--/.,. 

1 

I 

i 

i 
I 

. . . . . . . .  . . . . . .  . . . . . . . . . . . . . . .  .I-.-C * -.-...... , ,.--a,.--..-- 

.......................... . . .............. __>.ii 

--I 



I . . . . . . . . . . . . . .  :"",' . * .  . -.-: -.-.. ,.-.-,, -..* .,$. >.. 2.c,Tr. . . : .  -.-..-.. . ................. . . . . . . . .  
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. . SECTION 3. Where more than one person, f irm or  corporation 1 . ,  .: 
owns an i n t e r e s t  i n  any property above described, each said  person, 

93. j 
. . * 

firm or corp?ration s h a l l  be personally l i a b l e  only f o r  its, h i s  or 
.! ..-, -:: ! her  pro r a t a  of the t o t a l  assessment against  such property i n  prowor- 
-, .,........ I t i on  as i ts ,  h i s  or her respective i n t e r e s t  bears  t o  t h e  t o t a l  owner- . . . . .  . . . ?  sh ip  of such property, and its, h i s  o r  her respect ive  i n t e r e s t  i n  such 
..-, property may be released from the  assessment l i e n  upon payment of 

t such proportionate sum. 

"" i 
SECTION 4. The several  sums above mentioned and assessed against  

t h e  szid  parcels  of property and the owners thereof ,  and i n t e r e s t  mere-  
on a t  the  r a t e  of s ix  per centum (6%) per annum, together w i t h  reason- 
able a t to rney ' s  fees and cos t s  of col lect ion.  i f  incurred,  a r e  hereby 
declared t o  be and a r e  made a l i e n  upon the  respec t ive  parcels  of 
property against  which the  same are assessed, and a personal l i a b i l i t y  
and charge against t he  r e a l  and t rue  owners of such property, whether 
such wmers be na~iied herein or  not ,  and the  s a id  l i e n s  sha l l  be and 
cons t i t u t e  the  f i r s t  enforceable l ien  and claim aga ins t  the property 

, o n  wh%c;l s\?ch asscsamcnts ace levied and s h a l l  be a f i r s t  and paramount 
l i e n  thereon, superior t o  a l l  other l i e n s  and claims except S t a t e ,  ! 

I County, School D i s t r i c t  and City ad valorem taxes. 

\ :  The suns so assessed against  the abutt ing proper ty  and t h e  owners 
thereof s h a l l  be and become due and payable as  follows, to-wit: I n  

.-.I 7 s i x t y  (60) equal instal lments,  t he  f i r s t  payment on o r  before t h i r t y  
, ' ) (30)  dz j s  Zrom tho completion and acceptance of t he  improvements i n  
j 'd t h e  un i t  o r  d i s t r i c t  upon which the property abuts,  and one (1) pay- 
! ment each month thereaf te r  u n t i l  the t o t a l  amount i s  paid: deferred 

payments s h a l l  bear i n t e r e s t  from the date  of such completion and 
! acceptance a t  the  r a t e  of s i x  pe r  centum (6%) pe r  annum, payable 

monthly with each instal lment,  s o  t h a t  upon t h e  completion and accept- 
ance of t h e  im~rovements i n  a pa r t i cu l a r  u n i t  o r  d i s t r i c t ,  assessmenfs 
against  such completed and accepted u n i t  or d i s t r i c t  s h a l l  be and 

. i become due and payable i n  such instal lments,  and with i n t e r e s t  from the  
da te  of such completion and acceptance. Provided, however, t h a t  any 
owner s h a l l  have the r i g h t  t o  pay tho e n t i r e  assessment, o r  any 

~. instal lment thereof, before maturity by payment of  p r inc ipa l  and 
accrued i n t e r e s t ,  and fur ther  provided tha t ,  i f  d e f a u l t  s h a l l  be  made . i i n  the payment of any instal lment of p r inc ipa l  o r  i n t e r e s t  promptly 

i -----as t he  same matures, then the  e n t i r e  amount of t h e  assessment upon 
which such defaul t  is made s h a l l ,  a t  t h e  option o f  the sa id  Ci ty  o f  
Mesquite, o r  i ts assigns, be and become immediately due and payable, 
and s h a l l  be  co l l ec t ib l e ,  together with reasonable atftorney's fees  

! and cos t s  of co l lec t ion ,  i f  incurred. . . 
! .... 

. . .  I .- SECTION 5. That i f  de fau l t  i.e made i n  t h e  payment of any of t h e  
..-: 1 , ' sa id  sums hereby assessed against  sa id  property owners and t h e i r  

i 



f 
. : property, co l lec t ion  thereof shall. be enforced e i t he r  by the s a l e  of 92 1 

the sa id  property by the Assessor and Collector of Taxes of the City 
of Mesquite as  near as  possible i n  the  manner provided for  the sa l e  of 
property f o r  non-payment of ad valorem taxes; o r  a t  t he  option of the 

! said  City of Mesquite the  payment of the said sums s h a l l  be enforced 
_-I 

.I by s u i t  i n  any court  having jur isdic t ion.  
.I 

SECTION 6. That for  t he  purpose of evidendihg t h e  several sums 
payable by sa id  property owners and the time and te rns  of payment, and 
t o  aid in t h e  enforcemenk thereof,  assignable c e r t i f i c a t e s  sha l l  be 
issued by the  City of Mesquite upon the  completion and acceptance of 
the sa id  work o f  improvement, which sha l l  be executed by the Mayor, 
signing the  same or by h i s  facsimile signature impressed thereon, 

I a t t e s t ed  by the  City Secretary, under the impress of t he  corporate sea l ,  
and s h a l l  be payable t o  t he  City of Mesquite o r  its assigns, which 
c e r t i f i c a t e  s h a l l  declare the s a id  amounts and the  time and terms of 
payment thereof ,  and the  said r a t e  of in teres t  payable thereof, and 
sha l l  contain t h e  name of the  owner and the descr ipt ion of h i s  property 
by Lot o r  Block Number of f ron t  f e e t  thereof, o r  such description as 
may otherwise iden t i fy  the  same be reference t o  any other  fact ,  and i f  

I sa id  property s h a l l  be  owned by an e s t a t e ,  then the description thereof 
\. as so owned s h a l l  be suf f ic ien t .  

I 
And t h e  s a i d  c e r t i f i c a t e s  s h a l l  further provide t h a t  if default  

s h a l l  be  made i n  the payment of any installment of pr incipal  o r  i n t e r e s t  ' '> thereon, when due then a t  the option of the sa id  City of Mesquite being 3 the  owners and holder thereof, the  whole of the sa id  assessment sha l l  ! 
a t  once become due and payable and s h a l l  be c o l l e c t i b l e  with reasonable 
at torney's  fees  and cos t s  if incurred. 

And the sa id  ce r t i f i ca t e s  s h a l l  further s e t  fo r th  and evidence 
the  sa id  personal l i a b i l i t y  of the  owner and the  Lien upon h i s  premises, 

I and s h a l l  provide tha t  i f  defau l t  s h a l l  be made i n  the payment thereof, 
the same may be enforced e i t he r  by s a l e  of the property by the T a x  

! 
. . !  Assessox and Collector of the  City of Mesquite, as above recited,  o r  by 

s u i t  i n  any cour t  having jur isdic t ion.  I 

I And t he  s a id  c e r t i f i c a t e s  s h a l l  further r e c i t e  t h a t  the proceed- i -ings with reference t o  making s a i d  imps~vements have been regularly 7 -  
had in  compliance w ~ t h  the  terms of  the  applicable law, and that  a l l  

I pre-requisi tes t o  the f ix ing of t h e  l i e n  and claims of personal 

I l i a b i l i t y  evidenced by such c e r t i f i c a t e s  have been performed, which 
I r e c i t a l s  s h a l l  b e  evidence of the  f a c t s  so reci ted and no further 

I 
proof thereof s h a l l  be  reguired. 

That t h e  s a id  c e r t i f i c a t e s  s h a l l  a lso  provide the  amounts payable 1 P1=7 thereunder s h a l l  be paid t o  the Assessor and Collector of Taxes of the 
1 City of Mesquite, who s h a l l  treat sa id  payments upon t h e  said co r t i f i -  

-1 ca tes ,  and s h a l l  immediately deposit  t he  mounts so  col lected with 
- i t he  City Txeagursx ?_E--*g _CiQ of Mesquite, t o  be kept and held 



~. 
..,. . 

. .' . by him i n  a special fund, and which payments sha l l  be by t h e  Treasures 
-,,+ . . paid t o  the  sa id  City of Mesquite o r  other holder of the sa id  c s r t i f i -  .. 
"i* 

ca tes ,  on presentation thereof t o  him, duly credited by Assessor and ,. .... /? col lec tor  of Taxes, the sa id  c r e d i t  by sa id  Assessor and co l l ec to r  of 
i ... ,.-.. 1 

;:I ..a' Taxes, being the  Treasurer's Warranty for making such payment and the . . m '  
aaid  City of Mesquite or other holder of sa id  ce r t i f i ca t e ,  s h a l l  

i 
3 

de l iver  receipt  i n  writing t o  sa id  Treasurer when paid i n  f u l l ,  to- 'I"". . 
gether with a l l  costs of collect ion.  

And the sa id  cer t i f i ca tes  s h a l l  fur ther  provide tha t  t he  City of 
Mesquite s h a l l  exercise a l l  legal  power, when requested t o  do so by 
the  holder of said ce r t i f i ca t e ,  t o  a i d  i n  the collection thereof: bu t  
the  City of Mesquite sha l l  i n  no wise be Liable t o  t he  holder of s a id  
c e r t i f i c a t e s  o r  for any cos t s  o r  expense i n  the premises, o r  f o r  any 
f a i l u r e  of the said City Council o r  any of its of f ice rs  i n  connection 
therewith. 

Ful l  power t o  make and levy reassessments, and t o  correct  mistakes, 
e r rors ,  inva l id i t i es  o r  i r r e g u l a r i t i e s ,  e i t he r  in the assessments o r  
i n  the ce r t i f i ca t e s  issued i n  evidence thereof, is i n  accordance with 
the law i n  force i n  th is  City,  vested i n  the City. 

SECTION 7. A 1 1  assessments levied are a personal l i a b i l i t y  and 
charge against the real. and t rue  owners of the premises described, 7 notwithscanding such owners may notbe named, o r  may be incorrect ly  

\ named. 
J 

SECTION 8. The assessments herein  levied are made and levied 
under and by vir tue  of the terms, powers and provisions of an Act 
paased a t  the F i r s t  Called Session of t he  Fort ieth Legislature of 
t he  S t a t e  of Texas, known as  Chapter 106 of the  Acts of sa id  Session, 
wikh amendments thereto, now shown as  Ar t ic le  1105b of Vernon's Texas 
Civ i l  Sta tutes ,  which said law has been adopted as an al ternat ive  
method for  the construction of s t r e e t  and a l ley  improvements i n  the 
Ciky of Mesquite, Texas, and Section 12 of Article 1 x 1  of the Charter 
of t h e  City of Mesquite: 

Section 12 .  The act  by the Legislature of the S t a t e  
of Texas i n  1927 and shown as  Chaptex 106, Acts of 
t he  F i r s t  Called Session of the For t ie th  Legislature, 
together with a11 amendments thereof,  said Act with 
amendments being shown as Art ic le  lb05b, Vernon's 

- a n n o t a t e d  Revised Civi l  Sta tutes  of the  Sta te  of Texas, 
i s  hereby embraced in  and made a p a r t  of t h i s  Charter. 

..... . .I 
. 1 .- SZCTION 9. The assessments so levied are  for the  improvements ..:- 

I i n  t h e  par t i cu la r  unit or d i s t r i c t  upon which the property described 
i 

.,: i 'L/ abuts, and the assessments for  the  improvements i n  one un i t  o r  d i s t r i c t  

l:": 



SECTION 10. The f a c t  t h a t  i n  order t o  finance these  improvements 
i n  an expeditious manner c rea tes  an urgency and an emergency i n  tl?e 
immediate preservation of public peace, health , and s a f e t y  anc? re- 
quired t h a t  the ru l e s  providing fox ordinances t o  be read more than  
one time o r  a t  more than one meeting, be suspended, and t h a t  t h i s  

i 
2 ordinance be  passed as and take e f fec t  as an emergency measure, and 
I such males a r e  accordingly suspended and this ordinance is passed  a s  

and s h a l l  take e f f e c t  and be i n  force as an emergency measure, and ..j .. 
s h a l l  be i n  force and e f f e c t  immediately from and a f t e r  i t s  passage.  I 

. . . . . . .  - ,--. -.. 
I 
i 
I 

\ :  

i 

I 
I 

i 
, I . . . .  . i  .-..- 

. .  ... . ::I +.-. 



gICADfLLY BLVD. PROM PEACHTREE RD. TO W. LINE OF FIELDING DRLVE 95 , ,..& 
. ~ 

. . . . :  I 

' Name Property Descri~tion Front Footaqe T v  
Shemoo4 Forest No. 2 

L q t  78 435 ft. 1 .  
1.Gugene Leatherwood . , . . . .  :$>.<&&+'5-"vj.e- s 
503 peachtree . 

:. .... I 
,-?${ , . 2. E. 100' 100 ft. 608.92 

. . .  . . i  2232 Picadilly Lot 79 
. 

. . 
:<$ 

,+s, 3.M.S. Granger Mid 100' 100 ft. 685.92 
,..?W . ' . , . f  

7 - j  
2240 Picadilly Lot 79 

4.W.E. Copeland w. 100' of 100 ft. 627.73 
: j 2248 Picadilly Lot 79 
.. I 

I: 
634.00 i 5.E.F. FuEmer N.261' of 100 ft. 

Lot 80 911 Robin Hood 
j 
j 6.Cannon M. McMillan N.E.901x217.5' 70 ft. 501.22 

2318 Picadilly Lot 81 
i 1 .  

9.W.E. Miller-N.W.301x217.5' Lot 81 70 ft. I ........... . : I  2322 Picadilly & N.E.40' x 217.5' 
Lot 82 

.'.. 1 .n 
'1 ' 

. I  
\8.$anuny L. Fields-N.W.60' x 217.5' 

I LJ 
60 ft. 437.82 

Lot 82 .*. ... 

Lot 83 I00 ft. 749.84 9.J.W. Roberts 
2334 Picadilly , ., ~. 

,, 
1O.P.E. couch Lot 84 100 f-t. 707.15 

.! 2400 Picadilly 

N. 4 Lot 85 40 ft. 1l.O.B. Davis 
2408 Picadilly 

Sherwood Forest No. 1 
12.Gus Karaiskos Lot 174 435 ft. .......... 

FZBIgI NO DRIVE FROM PICADILLY BLVD. TO SANDY LANE 
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