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AN ORDINANCE OF 'SHE: CITY OF M!.%SQUITE, TEXAS, LEVYING ASSESSMENTS 1 * 

AWNST 'IBE VARIOUS PERSONS AND THEIR PROPERTY FOR RXE PAYMENT OF A 1 9 PART Ol? TEE COST OF XMPROVING M E'kVING PORTXONS OF THE E'OLLOWIkTG I 
I 

\ STREET TW THE CITY OF MESQUITE, TEXAS, TO-WIT: I 
I .  I i 1 -a woss street fi:om south Bryan street to rlorence street  t 

j PROVIDING FOR THE TIME WHEN SUCH AssEssmNTs BECOME WE AND PAYABLE, i 
I 

THE: R A T e  OF INTEREST, AND FIXING A LIEN AND CmRGE AGAINST SAID 
I PROPERTY AND MAKING SAID CHARGE A PERSONAL LLABILITY OF W E  PROPER'SY 

I OWNERS m T N G  PROPERTY ABUTTING ON SAID STREET,RNI) PROVIDING FOR THE 
COLLECTION THEREOP; AND DECLARING AN EMERGENCY. 

WliERBAS, heretofore a resolution was duly adopted by the City 
Council ordering t h e  improvements of said s t r e e t  by excavating or 
f i l l i n g  so as t o  b r ing  the same t v'ng w h 7-i 3, O M )  

P .B. X. reinfored aoncreto pavemat; ght r o h y p e " s f : t s S  ewbs ; 
w i t h  6-inch i&i& reirkfore& conaretb driveway approaches? and 4-inch thlack 
ooncrete sidevalks where specified, so t h a t  the roadww width shaI.1 be 42 feet 
back of curb t o  back sf cufb, except Jhue left turn lane6 are spe:ified, 8nd 
then aiJd roadplay w i d t h  a h d l  be 52 feet wide; and by c~~~tcuct i -ag  e l l  necessary 
& a h ,  sewers and culverts where specified. ..- . 

I 
I I V t I F W ,  pursuant t o  said resolution, specifications were 

prepared for said work by thhe Director of Public Works, filed with 
i s a i d  Council, examined. approved, and adapted by i t ,  all as required 

I by applicable law; and 
I 

'. 

I WREREAS, thereaf te r  i n  compliance with the law, the Director of 
i Public Worka prepared h i s  statements o r  l i s t s  showing the nmes of 

, I  property owners upon sa id  s t ree t ,  the  description of their property, 
the total  cas t  of the said  impcovements, the cost  thereof per front 
foo t  and the cost of each property ownex, sa id  statements possessing 

i a l l  thhe other r e w i s i t e s  required by law; and 

. ~ .  -WHEREAS, t he rea f t e r  the said statements were f i l ed  with 'the City 
Council and by them examined and approved and a resolution was passed 

i by sa id  Council determining the necessity of making an assessment for 
past: of t h e  cost  of sa id  pavement against property owners and their  

i /I property, and f ix ing a time and providing for  a hearing t o  such 1 .:, ,, ) property ownera, theix  agents o r  attorneys, a l l  i n  accordance with 
t he  tenna of applicable law, a t  which hearing said  owners were to  be J heard as to the benef i t s  of said improvements t o  the i r  property, as 
to any e r r o r  or inva l id i ty  in said proceedings o r  t o  any matter o r  I . _  . 

. . . th ing  connected with t h e  said improvements: and 
. .-IL, : , , - ,  - -  , - , , -- , ,, , , --- .... . . - - - ------.-A^---- 

-7 Any ex is t ing  curbs and gutters in place, meeting tnese specifications, 

i or which can be u t i l i z e d ,  shall  be l e f t  i n  place, if any, and 
corresponding c r e d i t s  t o  the property owners sha l l  be allowed on the 

j '/ assessments; and 
I 



- .  
.~ .~ 

WHEREAS, the said resolution i n  connection with t he  improvements 
of said s t r ee t  was duly adopted in  compliance with the  Law on the 

4 day of April , 1925 and I 
......... /1 ~. . . ., . . . . 
- . - - - - ~ ? - - . - * ~  * 

SEZ 
$ WHEREAS, thereafter,  i n  accordance with t he  terms of the law, I 

I 

- the City Secretary of the City of Mesquite gave not ice  t o  the property 1 
owners on said s t r ee t ,  the i r  agents and attorneys, of s a i d  hearing, ! 

by publishing a copy of said resolution th ree  t i m e s  i n  t h e  TEXAS I 

MBSQUITER, a weekly paper of general c i rcu la t ion  i n  t he  City of 
Mesquite ten days prior t o  the day s e t  for  t h e  hearing, to-wit, the 

2 d  day of MaS , 19%: and the City Secretary also gave 
notice of said hearing by posting Letters containing the  same t o  the  
property owners, thei r  agents and at torneys,  t en  days before the said 
hearing; provided, however, t h a t  any f a i l u r e  of the  property owners 
t o  receive said notices sha l l  not inval idate  those proceedings, and 

.- 
WHEREAS, said hearing was had a t  the  t i m e  and place mentioned 

in said resolution and notice, to-wit, on the  2nd day of Mrav , 
1962, a t  2830 o'clock p.m. a t  the Council chamber i n  t h e  City Hall 
of the City of Mesquite, Texas, which hearing was continued from day 
t o  day. and time t o  time, u n t i l  the 2 dai of May ,19 66, 

..g. . .... .  
and was then closed; and 

. .~ e i 
WHEREAS, a t  said hearing, a l l  des i r ing t o  contes t  t h e  said 

assessments, correct the same, o x  i n  any manner t o  be heard concerning 
the benefits thereof, o r  i n  any other matter,  were heard, and error 
and a l l  matters of error or mistake or  inequa l i t i es  o r  other matters 
requiring rectif icat ion which were ca l led  t o  t h e  a t ten t ion  of the 
Council were rect i f ied and corrected; 

NQW, TXEREFORE, BE IT  ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF MESQUITE, TEXAS : 

SECTION 1. That the action of the City Council c los ing the 
hearing and overruling the protests  a t  the publ ic  hearing on the 
&day of Mav , 19-ein these proceedings is hereby xati-  
fied and confinned by th i s  ordinance; t h a t  t h e  c i t y  Council, from the  
evidence. finds t h a t  the assessments herein levied should be made and 
levied against the respective parcels of property abut t ing upon the 
street  hereinbelow mentioned and against t h e  owners thereof,  and tha t  
such assessments and charges are  r ight  and proper, and are substanti- 

...... ---ally i n  proportion t o  the benefi ts  t o  t he  respective parcels  of 
property by means of the improvement in the  un i t  o r  d i s t r i c t  for  which 

. 1 such assessments are  levied, and es tabl ish  subs tan t ia l  jus t ice  and 
i equality and uniformity among the  respective owners of t h e  respective 
i properties and among e l l  par t ies  concerned, considering t h e  ben 

1 received and the burdens imposed, and fu r the r  Einda t h a t  i n  e 
,_ , . .  . .  . . . . . . . . . . . . . . . .  ....-. , -.--..-.-- .......... ., ~ ' < . ~  ~ . . ~  ,. . 



&e abut t ing property assessed is  spec i a l l y  benefi ted i n  enhanced 
value t o  t h e  sa id  p r o p e r t i e s  by means of the sa id  improvements i n  the  
un i t  o r  d i s t r i c t  upon which t h e  p a r t i c u l a r  property abuts, and fox 
which assessment is l ev i ed  and charge made, i n  a sum i n  excess of  
the said assessment and charge made against  the  same by this ordincnce, 
and fur ther  f inds t h a t  tbe apportionment of t h e  cos t  of t he  impxave- 
ments is  i n  accordance with t he  l a w  i n  force  i n  t h i s  City and t h e  
proceedings of the C i t y  he re to fo re  had w i t h  reference t o  said improvc- 
ments and is  i n  a l l  r e s p e c t s  va l id  and regular .  

SECTION 2. There s h a l l  be  and is hereby Levied and assessed 
against the parcels  o f  proper ty  hereinbelow mentioned and against the 
real and t r u e  owners thereof (whether such owners be correctly named 
heroin o r  no t ) ,  t he  sums of money below mentioned and itemized shmn 
opposite t h e  descr ipt ion of t he  respec t ive  parcels  of property, and 
the  several  amounts assessed aga ins t  the same, and t h e  owners thereof,  
as f a r  as such owners a r e  known, being a s  folllows: 

I I.. 



SECTION 3. Where more than one person,  firm or corporation 
owns an in te res t  i n  any proper ty  above descr ibed,  each s a i d  person, 
firm or corporation s h a l l  be persona l ly  l i a b l e  only fo r  i ts ,  h i e  or 
her pro ra ta  of tho t o t a l  assessment a g a i n s t  such property i n  propor- 

w 
I t ion as its, h i s  o r  her  r e spec t ive  i n t e r e s t  bea r s  t o  t h e  t o t a l  owner- 1 ship of such property, and i t s ,  h is  o r  her  respect ive  i n t e r e s t  i n  such 

! property may be released from t h e  assessment l i e n  upon payment of 
such proportionate sum. 

- 

SECTION 4. The several  sums above mentioned and assessed against  
the said parcels of property and the  owners thereof ,  and i n t e r e s t  there- 
on a t  the r a t e  of s i x  per centum (6%) pe r  atinum, together  with rreason- 
able attorney's f ee s  and c o s t s  o f  c o l l e c t i o n ,  i f  incurred,  a r e  hereby 
declared t o  be and a r e  made a l i e n  upon the  respect ive  pa rce l s  of 
property against which the  same are assessed, and a personal l i a b i l i t y  
and charge against t he  r e a l  and t r u e  owners of  such property,  whether 
such owners be named herein  o r  n o t ,  and t h e  s a i d  l i ens  s h a l l  be and 
consti tute the f i r s t  enzorceeble l i e n  and claim against  t he  property 
on which such assessments a r e  l ev i ed  and s h a l l  be a f i r s t  and paramount 
l ien  thereon, superior t o  a l l  o the r  l i e n s  and claims except S t a t e ,  

I County, School D i s t r i c t  and Ci ty  ad valorem taxes.  

1 The sums so assessed aga ins t  t h e  abut t ing  property and t he  owners 
'.. : thereof sha l l  be and become due and payable a s  follows, to-wit: I n  ' 7 s ixty  (60) equal ins ta l lments ,  t h e  first payment on o r  before  t h i r t y  

/ 1 , (30) days from t h e  completion and acceptance of the improvements i n  
1 .& the  un i t  or d i s t r i c t  upon which t h e  proper ty  abuts,  and one (1) pay- 

ment each month t h e r e a f t e r  u n t i l  t h e  t o t a l  amount is paid: deferred 
i payments sha l l  bear  i n t e r e s t  from the d a t e  of such completion and I 
i acceptance a t  the r a t e  of s i x  p e r  centum (6%) pe r  annum, payable 
I monthly with each ins ta l lment ,  so t h a t  upon t h e  completion and accept- 

ance of the improvements i n  a p a r t i c u l a r  u n i t  o r  d i s t r i c t ,  assessments 
against such completed and accepted u n i t  o r  d i s t r i c t  s h a l l  be and I 
become due and payable i n  such in s t a l lmen t s ,  and with i n t e r e s t  from the  
date  of such completion and acceptance. Provicied, however, t h a t  any 
owner sha l l  have the  r i g h t  t o  pay t h e  e n t i r e  assessment, o r  any 
installment thereof, before matur i ty  by payment o f  p r inc ipa l  and 

,%. accrued in te res t ,  and f u r t h e r  provided t h a t ,  i f  defau l t  s h a l l  be made 
i n  the payment oE any ins ta l lment  of p r i n c i p a l  or i n t e r e s t  promptly ! as  the  same matures, then t h e  e n t i r e  amount of t h e  assessment upon 

. - ----which such Zletault is made s h a l l ,  a t  the option of t he  s a i d  Ci ty  of 
Mesquite, o r  i ts ass igns ,  be and become immediately due and pzyyable, 
and sha l l  be co l l ec t ib l e ,  toge ther  wi th  reasonable a tkorney 's  fees 
and costs  of co l lec t ion ,  if incurred.  

I 
I .<h SECTION 5. That if d e f a u l t  be made i n  t h e  payment of any of t h e  - - ' said sums hereby assessed aga ins t  . . . . . . . . . . . . . . . . . . . . . . . .  said proper ty  owners ~~----....-- and---__ 

1 
. .  ....... . . . . .;..: -s-. . . . . . . . . . . .  

I 



I- 
property, colLection thereof s h a l l  be  enforced e i ther  by the s a l e  of  67 ; 

. . - t h e  said property by the Assessor and Collector of Taxes of the City 
ky -. 

9 of Mesquite a s  near a s  possible i n  t h e  manner provided for the sa le  of 
property for non-payment of ad valorem taxes; o r  a t  the option of t he  

? sa id  City of Mesquite the payment of t h e  s a id  sums shall be enforced -' by s u i t  i n  any cour t  having ju r i sd ic t ion .  
L. 

I 

SECTION 6. That for  the purpose of evidencing the several sums 
payable by s a i d  property owners and the time and terns of payment, and 
t o  a i d  in t he  enforcement thereof ,  assignable cet t i f ica tes  s h a l l  be 
issued by the  City o f  Mesquite upon t h e  completion and acceptance of 
the sa id  work of improvement, which s h a l l  be  executed by the  Mayor, 
s igning the  same o r  by h i s  facsimile s igna ture  impressed thereon, 
a t t es ted  by the City Secretary,  under t he  impress of the corporate s ea l ,  
and sha l l  be payable t o  the  Ci ty  of Mesquite o r  i t s  assigns, which 
c e r t i f i c a t e  s h a l l  declare  the s a id  amounts and the time and te rns  of 
payment thereof ,  and the  said r a t e  of i n t e r e s t  payable thereof, and 
s h a l l  contain t h e  name of the  owner and the  description of h i s  property 
by Lot or Block Number of f ron t  f e e t  thereof ,  ox such description a s  

I may otherwise i d e n t i f y  the  same be reference t o  any ather fac t ,  and i f  
s a id  property s h a l l  be owned by an e s t a t e ,  then the description thereof 

\ 
as s o  owned s h a l l  be sufficient;. 

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r the r  provide that  if default 7 s h a l l  be  made i n  the payment OE any ins ta l lment  of principal br i n t e r e s t  
thereon, when due then a t  the option of t he  sa id  City of Mesquitebeing 

, the owners and holder thereof, t h e  whole of t h e  said assessment s h a l l  
i 
! 

a t  once become due and payable and s h a l l  be  co l lec t ib le  w i t h  reasonable 
a t torney 's  f e e s  and cos t s  i f  incurred. 

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  furthex set forth and evidence 
the s a i d  personal  l i a b i l i t y  of the owner and t he  l ien  upon h i s  psemises, 
and shal.1 provide t h a t  i f  de fau l t  s h a l l  be made in  the payment thereof, 
the same may b e  enforced e i t h e r  by s a l e  of the  property by the Tax 
Assessor and Col lector  of the  Ci ty  of Mesquite, as: above recited,  o r  by 
s u i t  i n  any cou r t  having ju r i sd ic t ion .  

And the  s a i d  c e r t i f i c a t e s  s h a l l  f u r the r  r e c i t e  that  the proceed- 
ings with reference to  making s a i d  improvements have been r g u l a r l y  . ....-* 

--'-ad in compliance with the  terms sf t h e  alsplisablu law, and tha t  a l l  
gre-requis i tes  t o  t he  f ixing of t he  l i e n  and claims of personal 
l i a b i l i t y  evidenced by such c e r t i f i c a t e s  have been perfornted, which 
r e c i t a l s  s h a l l  be evidence of t h e  Pacts so rec i ted  and no fur ther  
proof thereof shall be required. 

A That t h e  s a id  c e r t i f i c a t e s  s h a l l  a l s o  provide the amounts payable 
1.. ithereunder s h a l l  be paid  t o  t h e  Assessor and Colleckor of Taxes of t h e  .deity of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon the sa id  c e r t i f i -  

ca tes ,  and s h a l l  immediately deposi t  t h e  amounts so collected with 
the Ci ty  Treasurer of  the City of Mesquite, t o  be kept and held 

........... ~-.&-.~.-.&-.A--.--- 

-5- 

. . .  

1 I 
....... .... . . . . .  . . . . . . . .  I . .  , .  - . . .  . . . . . . . . . .  . . .  ? . . . . . . . . . . . . . .  . . i . i * , , i . .  'I... - ..*. <.....- 
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, by h i m  i n  a specia l  fund, and which payments s h a l l  be by the  Treasurer 
paid  t o  the said City of Mesquite or o ther  holder of t h e  sa id  cert iEi-  9 cates ,  on presentation thereof t o  him, duly credi ted by Assessor and 
Collector of Taxes, the said c red i t  by said Assessor and Collector of 
Taxes, being the Treasurer 's  Warranty for  making such payment and the  

I! 
s a id  City 6f Mesquite or other holder of sa id  c e r t i f i c a t e ,  shal l  

I del iver  receipt  i n  writing t o  said Treasurer when paid i n  fu11, to- 
gether with a l l  cos t s  of collection. 

And the  sa id  c e r t i f i c a t e s  sha l l  fu r ther  provide t h a t  the  City of 
Mesquite s h a l l  exercise a l l  legal  power, when requested t o  do so  by 
the holder of said ce r t i f i ca t e ,  to aid i n  the col lect ion thereof: bu t  
the City of Mesquite shalL i n  no wise b e  l i ab l e  t o  the holder of said 
c e r t i f i c a t e s  or for  any costs  or expense i n  the premises, o r  for any 
f a i l u r e  of the sa id  City Council o r  any of i ts  o f f i ce r s  i n  connection 
*erewith. 

Ful l  power t o  make and levy reassessments, and t o  correct  mistakes, 
e r ro r s ,  i nva l id i t i e s  or i r regula r i t i es ,  e i ther  i n  t he  assessments o r  
i n  t he  c e r t i f i c a t e s  issued i n  evidence thereof, i s  in  accordance with 
the  law i n  force i n  t h i s  City, vested i n  the City. 

SECTION 7. A l l  assessments levied are  a personal l i a b i l i t y  and 
charge against the s ea l  and true owners of the premises described, 7 notwithstanding such owners may notbe named, or may be incorrect ly  
named. 

d 
SECTION 8. The assessments herein levied a r e  made and levied 

under and by v i r tue  of the terms, powers ai~d provisions of an Act 
passed a t  the  P i r s t  Called Session of t h e  For t ie th  Legislature of 
t he  S t a t e  of Texas, known as  Chapter 106 of the Acts of s a id  Session, 
with amendments thereto ,  now shown as Art ic le  l l05b cf  Vernon's Texas 
C iv i l  Sta tutes ,  which said law has been adopted a s  an a l te rna t ive  
method for  the construction of s t r ee t  and a l ley improvements i n  the 
City of Mesquite, Texas, and Section 12 of Art ic le  XIS of the  Charter 
of t he  City of Mesquite: 

Section 12. The act  by the Legislature of t h e  S t a t e  
of Texas i n  1924 and shown as Chapter 106, Acts of 
the  F i r s t  Called Session of the For t ie th  Legislature,  
together with a l l  amendments thereof,  said Act with 
amendments being shown as  Article 1105b, Vernon's .......... - . - . - ........ . . .  
Annotated Revised Civ i l  Statutes of  the S t a t e  of 'Pexas, 
is hereby embraced i n  and made a p a r t  of t h i s  Charter. 

SECTION 9. The assessments so levied are  fo r  t h e  improvements ? I n  t he  par t icu la r  un i t  or d i s t r i c t  upon which the property deecribed . 1 L) abuts,  and the assessments fo r  the improvements i n  one u n i t  or d i s t r i c t  
. . . . .  



...s9 p-:, - axe i n  nowise re la ted  t o  o r  connected with t h e  improvements i n  any 
other un i t  or d i s t r i c t ,  and i n  making assessments and i n  holding said I 

i :  ' 

hearing, the amounts assessed for improvemerrts i n  one un i t  o r  d i s t r i c t  
!., 

have bean in  nowise affected by any f a c t  i n  anywise connected with the . . k. 
improvements or the  assessments therefore i n  any o ther  un i t  or d i s t r i c t ,  

I PASSED by of Mesquite, Texas, on 
i 
: fie 2- aay of 

! 

/ ! 

! .. .... 

. L 
SECTION 10. The f ac t  t h a t  i n  order t o  finance these  improvements 

i n  an expeditious manner c rea tes  an urgency and an emergency in  t h e  I 
immediate preservation of public peace, hea l th  . and safety  and re- ,- 
quired t h a t  the ru les  providing for ordinances t o  b e  read more than 

-. one time or a t  more than one meeting, be  suspended, and t h a t  t h i s  
ordinance be passed a s  and take e f f e c t  as  an emergency measure, and 
such rules  are accordingly suspended and t h i s  ordinance is passed a s  

I and sha l l  take e f f e c t  and be in  force  a s  an emergency measure, and 
'i 
I s h a l l  be i n  force and e f f e c t  immediately from and a f t e r  its passage. 
j 



L o ~ a t i o n  o f  Proper ty  

D.S. Carvel- Addn. 
w. v. Brittain Lot 1 A, Blk 17 Gross st. 135 ft. $ 500.97 
400 S.  Bsyan 

Lot 1 8 ,  Blk 17 90 ft. $ 468.81 G. R. porter Gross St. 
216 E. Gross 

D. J. Stewart Lot 9 A,  BZk 17 Gross St. 7 5 f t .  $ 393.66 
I 222 6. Gross 

A. Tosch Addition 
5. F. McCul10~gh  LO^ l & W. 35 ft. Gross st. 135 ft. $ 712.17 
304 E. Gross Lot 2 ,  Block 54 . ,.. . *- 

Lon MeDaniel E. 85 f t .  Lot 2 Gross S t .  8 5 f t .  $ 460.11 
i 310 E. Gross & A d j .  20' Al ley  

-! Blk 54 

324 E. Gross 

1074 e t .  $25,950.87 , 
Lots 1 & 2 ,  Blk.57 

405 E. Davis D.S. Carver Addn. 
Lots 4 & 5 ,  Blk. 16 . .. . . . . ., . 
Lot 8 B, Blk 17 

''I 


