E v ORDINANCE No, _©32

- AN ORDINANCE OQF THE CITY OF MESQUITE, TEXAS3, CALLING
T FOR AN ELECTION TO BE HELD ON APRIL 5, 1866 FOR THE PUR-

- POSE OF CONSIDERING PROPOSED CHARTER AMENDMENTS, SAID

T DATE BEING THE DATE OF THE REGULAR MUNICIPAL ELECTION, FOR
a THE PURPOSE OF SUBMITTING TO THE QUALIFIED VOTERS CERTAIN
AMENDMENTS TO THE HOME RULE CHARTER OF THE CITY OF MESQUITE,
DESIGNATING THE POLLING PLACES AND HOURS OF VOTINKG, PRO-
VIDING THAT THE REGULAR MUNICIPAL ELECTION JUDGES SHALL
SUPERVISE SAID ELECTION, AND MAKING THIS ORDINANCE NOTICE
OF SAID ELECTION,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MESQUITE, TEXAS:

4 SECTION 1. That in accordance with the provisions of
Article 1170 of Vernon's Revised Civil Statutes of the State
of Texas proposed Home Rule Charter amendments shall be sub-
mitted to the voters of the City of Mesquite at the regular
municipal election to be held in the City of Mesquite, Texas,

B on the 5th day of April, 1966, for the purpose of submitting '
to the qualified voters of the City amendments to the Home .
# — Rule Charter of the City of Mesquite, Texas. '
i SECTION 2. The said amendments to the Hume Rule Charter
o to be submitted to the qualified voters are as follows:

Amendment No. 1

That Section 10(a) of Article IV of the Charter shail
be amended so as to hereafter provide as follows:

% "(a) In the event of a vacancy existing in the

. office of Mayor or Councilman from any cause whatsoever,
- the remaining members of the City Council shall by a

3 majority vote thereof at a regular meeting elect a mem=
o ber or members to £ill the vacancy or vacancies thus

. existing; and such member or members so elected by the

: City Council shall serve in such position until the

next municipal election, at which time the candidate
then elected shall serve for the remaining term of
office or for the succeeding term of office. Where any B
member of the City Council shall be absent for three Sl
regular consecutive meetings of the Council, without
first having obtained leave of absence at a regular
moeting, the City Council may, by a majority vote of
the entire Council, declare the office vacant and pro-
c¢eed to fill such vacancy in the same manner as other
vacancies in said Council."
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Amendment No. 2

That the Charter shall be amended by adding a new
; section to be known as Section 3 a of Article 1V,
R which Section 3 a of Article IV shall provide as follows:

"Section 3 a. Holding Other Office

e "If a member of the Council shall become a can-

didate for any plac¢e on the City Council other than -

the specific place he is then holding, he shall for-

feit his place on the Council as of the date of the

next regular municipal election. No person elected

to the City Council shall, during the term for which

he is elected to the Council, he appointed to any

office, position, or employment in the service of the

City, and no former member of the City Council shall

hold any compensated, appointive city office or

employment until one year after the expiration of the

term for which he is elected to the City Council. 1If

any member of the City Council shall bhecome a candidate

for election to any public cffice except for a place

on the City Council or as Mayor, he shall immediately

upon his becoming a candidate forfeit his place on the
Council, If any member of a Board or Commission

appointed by the City Council shall become a candidate

for election to any public office he shall immediately L
upon his becoming a candidate forfeit his place az a o4
member of such Board or Commission. Appointive offi- g
cers or employees of the City who shall become a

candidate for election to any public office shall

immediately upon becoming a candidate forfeit the

office or employment held with the City."
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Amendment No. 3

That Article VIII of the Charter shall be amended by
adding a Section 6 as follows:

4 T:_ﬁ- ——

"Seation 6. Absence of the City Manager

g

"At the time of any temporary absence or dis-
ability, by letter filed with the City Secretary,
the City Manager shall designate a qualified city

S —administrative officer to exercise the power and per-

form the duties of Manager during his temporary

absence or disability. 1In the event of the incapacity
or failure cf the City Manager to make such an appoint-
ment, it may be made by the governing body. During
such absence or disability the Council may revoke such
designation at any time and appoint another officer of
the City to serve until the City Manager shall return
or his disability shall cease.
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"During any vacancy -in the office of City
Manager, the governing body shall designate by
letter filed with the City Secretary a qualified
adninistrative officer of the City to serve as
Acting clty Manager during the existence of such
vacancy.

Amendnment No, 4

That Article IV of said Charter shall be amended by

adding Section 34 as follows:

"S8ection 34. Personal Financial Interesgt

"No officer or employee of the City shall have
a financial interest, direct or indirect, in any
contract with the City, or be financially interested,
directly or indirectly, in any contract with the City,
or be financially interested, directly or indirecily,
in the sale to the City of any land, materials, sup-
Plies, or services, or to a contractor supplying the
City, except on behalf of the City as an officer or
employee. Any willful violation of this section shall
congtitute malfeasance in office, and any officer or
employee guilty thereof shall thereby forfeit his
office or position. Any violation of this section,
with the knowledge, expressed or implied, of the per=
gon or corporation contracting with the governing body
of the City shall render the coniract )involved voidable
by the City Manager or governing bhody.

"No member of the City Council shall be excused
from voting except on matters where his financial
interegts are involved."_ ’

Amendment No. 5

That Section 2(a) of Article V of the Charter be amended

s0 as to hereafter provide az follows:

"{a) The City Council ghall have the power and
it is hereby authorized and made its duty to levy,
agsess, and collect annually for general purposes
authorized by laws and for the purposze of paying the
interest and providing the sinking fund on the bonded
indebtedness of the Clty of Mesquite now in existence
or which may hereafter be created an ad valorem tax
on real, personal or mixed propexty in such amounts

" and at such rates as shall be determined by the City

Council subject to applicable limitations and prohi-
bitions mow or hereafter contained in the Constitution




"

of the State of Texas, Ii for any cause the City E

Council shall fail, neglect or refuse to pass a

tax ordinance for any one year levying ‘taxes for
that year, then in that event the tax levying or-
dinance last passed shall and will be considered

in force and effect ag the tax levying ordinance
for the year for which the City Council Failed,
neglected or refused to pass such ordinance, and
the failure =0 to pass such ordinance for any year
shall ip no wise invalidate the tax collections for
that year." .

Amendment No. 6

That Section 7 of Article IV of the Charter be amended
80 as. to hereafter provide as follows:

"Section 7. Date of Blection

"The regular municipal election for the City of
Mesqu1te shall be held annually on the first Saturday
in April, and the same shall be conducted and the re-
sults canvassed and announced by the election
authorities prescribed by the general election laws
ol the State of Texas, and said general election laws
shall control all municipal elections as otherwise
herein provided."

Amendment No. 7

That Section 5(b) of Article IV of the Charter be
amended s0 as to hereafter provide as follows:

“{b) Bhould any candidate running for mayor or
Councilman fail to receive a majority vote of all
votes cast for that office in: said election, then in
that event it shall be the duty of the Mayor teo owxder
a second election for the candidate or candidates
failing to receive a majority vote, said election to
be held on the date two weeks from the date that the

City Counc:l.l has canvagsed the returns and declared
the results.’
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Amendnent No. 8

That Sections 27(a) and 27(d) of Article IV be amended
sc ag to hereafter provide as follows_:

"§a) The Corporation Court shall be presided
over by a judge, who shall be known as the City
Judge,




*{d) There shall be a Clerk and deputy Clerk
of said Court, which clexrks shall be appointed by
the City Manager. The City Manager may require
such clerk or deputies to perform such othor duties,
in addition to the duties of clerk or deputy clerk,
as may be prescribed, or may provide that some other
employee or employees of the City, in addition to
their duties, may perform the duties of such clerk
or deputy clerk without extra compensation.®™
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Anmendment No, 9

That Section 14 of Article Iv-of the Charter be amended
by adding subsections ¢, d, e, and £ as follows:

"(e) "All powers of the City shall be vested
in the Council except as otherwise provided by law
or this Charter, and the Council shall provide for
the exercise thereof and for the performance of

~all duties and obligations imposed on the City by law.

"(d) The City Council or any person or commite
tee authorized by it may and shall have the power to
make inquiry into. the conduct of any City department
or agency; to make investigations as to City affairs,
and for that purpose may subpoena witnesses, admin-
igter oaths, take testimony, and require the pro-
duction of books, papers, and other evidence naterial
to said inquiry. The Council shall provide by ordi-
nance penalties for contempt in refusing to obey any
such subpoenas or failure to produce books, papers,
and other evidence, and shall have the power to
punish any such contempt in the manner provided by
ordinance,

"(e) The City Council shall hold the City Mana-
ger regponzible for the proper administration of all
City affairs placed in his charge by or under this
Charter but nelther the City Council nor any Board or
Committee created by it nor any member thereof shall:

o (1) Interfere with appointments of sub-
+ ordinates of the City Manager. They shall not in
any manner dictate the appoiniment or removal of
any City administrative officer or employee whonm
the Manager or any of his subordinates are empow-
ered to appoint, but the Council may express its
views and fully and freely discuss with the Mata-
ger anything pertaining to appointment or removal
‘of such officers and employees, .

: (2) Interfere with administrative and
cexecutive duties of the City Manager., ZExcept for
the purpose of ingquiries and investigations under
Section 2, the Council or its members shall deal
with City officers and employees who are subject to
the direction and supervision of the Manager solely
through the Manager and neither +the Council nor its
members shall give orders to any such officer or
employee either publicly or privately.
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"(f) Willful violation of the foregoing pro-
vigiong of this Charter by any member of the
Council shall constitute official misconduct and
shall authorize the Council by a vote of 2/3 of its
entire membership to expel such offending member
from the Council if found guilty after public hear-
ing and thereby create a vacancy in the place held
by such member. The City Council, in judging the
qualifications and forfeiture of office, shall have
power to subpoena witnesses, adininister oaths, and
require the production of evidence. A member
charged with misconduct constituting grounds for
forfeiture of his office shall be entitled to a

. : public hearing on demand and notice of such hearing
shall be publicized in/éne Or more newspapers of
general cireulation in'the City at least one week
in advance of the hearing. Decisions made by the
Ceouncil under this section shall be subject to

. raview by the courts." SCE .

Amendment No. 10

That Section 13 of Article IV of the Charter be amended
s0 as to hereafter provide as follows:

"Section 13. Duties of Mayor

. "The Mayor of the City of Mesquite gshall preside
at meetings of the Council, and shall be recognized
as head of the City Government for all ceremonial pur-
poses and by the Governor for purposes of military law,
but shall have no regular administrative duties. He
shall perform such other duties consistent with the
-office as may be imposed upon him by this Charter and
-~ the eordimances and resolutions passed in pursuance
hereof, He may participate in the discussion of all
- . matters coming before the Council and shall be entitled
. ..to vote as a member thereof on all legislative and
other matters, hut shall have no veto power., - He shall
gign all coniracis and conveyances made or entered into
by the City, and all bonds issued under the provisgions

. ¢ial: head of the.City by the courts for the purpose of

" serving civil process,. In time of danger or emergency,
the Mayor may with the. congent of the Council take com-
mand of the police and govern the City by proclamation
and maintain order and enforce all laws.,"

. g
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Amendment No. 11

That a new Article IXA, Civil Service, be added to the
Charter, said Article to provide as follows:

‘ © "Section 1, Personnel System

€

"Merit Principle. All appoinimenis and promotions
of City oliTlcers and employees shall be made solely on
the bagisg of merit and fithegs domonstirated, as far as
possible, by examination or other evidence of compe-
tence.

"Section 2., Personnel Board

"There shall be a Personnel Board consisting of
three (3) members appointed by the Council for ternms
of three (3) years from among the qualified voters of
‘the City..  Members of the Board shall hold no other
City'office. All such members of the Board shall be
of good moral character, resident citizens of the
City of Mesquite, shall be more than twenty-five (25)
years of age, and shall not have held any public office

- of the City of Mesquite within 1the preceding three

- vears. REach member of the Board shall be known to be

N in sympathy with the application of merit princivles

— to public employment, and shallneither hold nor be a
candidate for any other publiec ofiice or position,

‘ "Section 3. Personnel Director

"There shall be a Personnel Director, whe shall
have had training and experience in personnel adminis-
tration, appointed by the City Manager, and who shall
adminigter the Pergonnel System for the City. The
Pergonnel Director or such other person as may be pro-
vided by the City Council shall provide the necessary
staff assistants for the Personnel Board.

_ : "segtion 4, Powerg of Personnel Board

""The Pergonnel Board shall have the power and
shall be required t0°
(1), Perform the servieces hereinafier

provided with respect to the Civil Service Rules.

_ (2) Perform such other duties with -
553 reference to Pergsonhel Administration not incon-
élJ sigtent with this Charter as. the City Council

rTeeTeemay  requitre., T
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"Saction 5. Civil Service Establishment

"Classified Service. No officer, employee,
member of a Board, or Other person, who is to be
appointed by the City Council under this Chatrter,
and no department head, shall be included within
the Clasgified Service of the City, bui all other
persons in the administrative services of the City
shall be included therein unless specifically ex-
¢luded therefrom by the oirdinance providing for a
system of Clasgified Services.

"Qection 6. Civil Service Rules

"The Personnel Pirector shall prepare the Civil
Service Rules and shall refer such proposed rules
to the Personnel Board which shall make its recom-
mendations thereon. The City Manager shall then
present the Civil Service Rules to the City Council,
and the Council may /by ordinance ad0pt them with or
withont amendments.

"Section 7. Digcharge of Employee

YAny officer or employee in the Classified
Service may be removed, suspended, laid off or re-
duced in grade; but, if demanded by such officer or
employee, it shall be the duty of the officer dige
charging him to furnisgh him with a written statement
of the reasons therefor and the said discharged or
reduced officer or employee shall have the right to
demand a public hearing upon said charges within a
reagsonable time thereafter before the Trial Board.

"gection 8. Trial Board

"There is hereby created for the purpose 0f hear-
ing and determining charges made against any officer
or employee of the City in the Classified Service,

a Board to be known and designated as the Trial Board,
which ghall. be composed of two members of the Governing
Body of the City, melected by said Governing Bodyy,and
either the Chairman or Vice=Chairman of the Personnel
Board. The said Board shall have final jurisdiction
to hear and decide all appeals made to them by any dis-
c¢harged, suspended, or reduced officer or employee in
the Classified Service, and the judgment or decision

aggrieved officer or employee,
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wvho desires to avail himself of the right to appeal
to said Board, must do so promptly and within ten
(10) days from the date of hiz notification of dis-
missal or reduction. He may be represented by
counsel and shall have the right to an open hearing
and to compel the attendance of such witnesses as
" he may require to testify in hig behalf. The appeal
to said Board shall not suspend the execution of the
order of dismissal or reduction pending said hearing.
‘The Trial Board may either sustain or reverse the
action of the City Manager or the head of the depart-
ment, as the case may be, or modify and amend the same
as to them may seem just and equitable under all the
facts and circumstances of the particular case,

"S8ection 9. Compensation

""The salary or compensation of persons in the
Classified Service shall be established by ordinance,
which may provide minimum, maximum and intermediate
steps as compensation for each class of ‘service,

" wgection 10, Status of Appointive Officers
anhd Employees When this Charter
Amendment Becomes Bifective

"All appointive officers and employees ih the
gervice of the City, other than the officers and
employees excepted from the Classified Civil Service,
and having completed their probationary period, shall
be subjeect in 2ll respects to the Classified Civil
Service provisions of this Charter Amendment and ghall
continue in theilr respective offices or employment
‘without preliminary or probationary tests."

Amendment No, 12

. That Article IV of the Charter be amended by adding &
Section 4 ¢ as follows: ' ’

"Section 4 ¢. Nominations

"Any person, having the gualifications reguired
by this Charter, may be nominated for the Council by
petition of at least fifty (50) and not more than
seventy~five (76) qualified._voters, who shall be
designated as his sponsors., No voter shall sign more
than one such petition for the same:-office or place,
and should a voter do so, his signature shall be void
except as to the petition first filed. With each
signature shall be stated the place of resmidence of
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the signer, giving the street and number or other
description sufficient to identify it. Nominatlng
petitions shall be signed and filed not earlier
than ninety (90) days nor later than thirty (30)
days hefore the election with the City Secretary.
Nominations shall be accepted in writing by the
nominees, and shall be acknowledged by such nominee
before the City Bec¢reotary or other person authorized
to administer oaths under the law of the State of
Texas. The petition shall be in substantially the
following form: ! ‘

. "We, the ubdersigned voters of the City of Mes~
quite, hereby nominate and sponsor

whoge resgidence is , Ior the office
of ,y place y to be
voted for at the election to be held on the day
of . 19 ;3 and we individdaliy

certiTy that we are qualified o vote for a candidate
for the Council and ‘that during the current election
we have not signed any other nominating petition for
that office.
Address from which Dbate of
Name Street & No. lagt registered Signing
(if diffexent)

(SPACES FOR SIGQATURES AND REQUIRED DATA)

Acceptance of Nomination

"1 do hereby declare that I accept the nomination
for the Council and agree to serve if elected. I anm

years of age, & qualified voter of the City of
Mesquite, a resident of the United States, and have
been a residemnt of the City of Mesquite or an area now
within the corporate limits of the City for at least
one year, I am not in arrears in the payment of any
tages oxr other liability due the City. At the present
time I reside at Street in the City
of Mesquite.

Signature of candidate
Date and hour of filing
Received by

(Signature of City Secretary)
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“THE STATE OF TEXAS )
COUNTY . OF DALLAS )

BEFORE ME, the undersigned authority, on this day
personally appeared known to
me to be the person Whose hame 1s subscribed to the
foregoing ‘instrument and who acknowledged to me that
the same was subscribed as his free act and deed for
the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this
day of s 18 .

"

SECTION 3. 'The polling places for said election shall
be located at Fire Station No. 1 and Fire Station No. 2,
City of Megquite, Texas, being the same polling places for
the general municipal election held on the said date, and
shall be open from 7:00 AM, to 7:00 P.M, on the day of the
election.

SECTION 4. 'That Leonard Burris be and he is hereby
appointed Presiding Judge of the election at polling place
No. 1, Fire Station No. l; that Herbert Goodenough be and
he is hereby appointed Presiding Judge of the election at
polling place No. 2, Fire Station No. 2, and they shall
appoint such other judges and clerks as may be necessary to
assligt them in the holding of said election.

SECTION 5. That the City Secretary is hereby ordered
and directed to publish this ordinance in some newspaper of
general circulation, published in the City of Mesdquite,
Texas, on the same day in each of two consecutive weeks.
The date of the first publication shall not be less than
fourtecn (14) days prior to the date set for said election.
That such publication shall constitute the notice of said
electlon as the 1aw in such ¢ases provides.

SECTION 6. That the said Charter election shall be held

in accordance with the Charter of the City of Mesgqulte and
the Election Code of the State of Texas,

BECTION 7. 'The fact that it is n3cessary that this
ordinance talling an election to consider amendments toO the
Home Rule Charter of the City of Mesguite must be passed
at least thiriy (30) days prior to the election creates an
urgency and an emergency in the preservation of the public
health, safety and welfare, and requires that this ordinance
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shall take effect immediately from snd after its passage,
as the law in such cases provides. .

t

DULY PASSBED by the City Council of the City of Meseuite,
Texas, on the , 3 . day of March, 1966. '

- soe 2

- . N . . ' . .

ATTEST:
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APPROVED AS TO FORM:
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