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ORDYMANCE NO. _605 

I 
. . . . . . . . . . . . . . . .  

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, LEVYING ASSESSMENTS 
AGAINST THE VARSOUS PERSONS AND THEIR PROPERW FOR THE PAYMENT OF A 

AND PAVING PORTIONS OF TEB FOLLdWING 
THE CITY OF MESBULTE, TEXAS, TO-WIT: 

Janice S t ree t  from Juan i t a  s k e e t  to  Rayburn Avenue 

PROVJDLNG FOR THE TIME WHFN SUCH ASSESSMENTS BECOME DUE AND PAYABLE, 
TIlE RATE OF INTEREST, AM) FIXING A LIEN AND CHARGE AGAINST SAID 
PROPERTY AND MAKING SAID CHARGE A PERSONAL L I m I L I m  OF THE PROPERTY 
OWNZSS OWNING PROPERTY ABUTTING ON SAID STREET,AND PROVIDING FOR THE 
COLLECTION THEREOF; AND DECLARING AN EMERGENCY. 

VZ-IEREAS. heretofore a resolution was duly adopted by the City 
Council ordering the improvements of  s a i d  s t r e e t  by excavating o r  
f i l l i n g  so a s  t o  bring t h e  same t o  grade; by paving with 

5-inch thick, 3,000 P.S. I. Reinforced Concrete Pavement meeting the 
City's Standad  Specificat ions 

. . . . . . .  ", .. .,.--:.. -.- 

........ 

Any exis t ing  curbs and g u t t e r s  in place, meeting these spec i f i ca t ions ,  
o r  which can be ut i l ized,  s h a l l  be l e f t  i n  place ,  if any, and 
corresponding credi ts  to  the property owners s h a l l  be allowed on the 
assessments; and 

WHEREAS, pursuant t o  s a i d  xesolution, specif icat ions  w e r e  
prepared fo r  said work by t he  Director o f  Public works, f i l e d  w i t h  
sa id  C O U ~ C ~ ~ ,  examined, approved, and adopted by it, a l l  a s  required 
by applicable law: and 

WHEREAS, thereafter in  compliance with the law, the Di rec tor  o f  
Public Works prepared h i s  statements o r  lists showing the  names of 
property owners upon said street, the  descr ip t ion  of t h e i r  proper ty ,  
t he  t o t a l  cos t  of tho  said  improvements, t h e  cost thereof p e r  front: 
foot and the cost of each property owner, s a i d  statements possess ing 
a l l  t h e  other re$uieites reguit-ed by law: and 

. . . . . . . . .  . ~. . ~ -- -.--- 
statements w e r e  f i l e d  with the City 
approved end a resolution was passed 

by sa id  Council determining the necessity of making an assessment toor 
t against property owners and t h e i r  
providing fo r  a hearing t o  such 

e r s ,  t h e i r  agents ox at torneys,  all. i n  accordance with 
the terms of applicable Law, a t  which hearing s a i d  owners w e r e  t o  be 
heard as t o  the benefi ts  o f  sa id  improvements t o  t h e i r  proper ty ,  a s  
t o  any e r r o r  o r  invalidi ty i n  said proceedings o r  ............. to  any -. mat t e r  .. --.-.. o r  
thing connected with the s a i d  improvements: and 
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PEIEREAS, the sa id  resolution i n  connection w i t h  t he  improvements 
of s a i d  s t r e e t  was duly adopted i n  compliance with t h e  law on t h e  
16 th  day of Auaust , 19L5; and 

. - +'-I- 

WHEREAS, thereaf ter ,  i n  accordance wi th  thhe terms of t he  l aw,  
the City Secretary of t he  City of Mesquite gave no t i ce  to  the  proper ty  
owners on said s t r e e t ,  t h e i r  agents and a t to rneys ,  of sa id  hearing, 
by publishing a copy of said resolut ion three times i n  t he  TEXAS 
MESQUITER, a weekly paper of general c ixcu la t ion  i n  t he  Ci ty  of 
Mesguite ten days priox t o  the day set f o r  the hearing, to-wit, t h e  

September , 1965; and t h e  C i t y  Secretary a l so  gave 
no t i ce  of said hearing by posting l e t t e r s  containing the  same t o  the 
property owners, t h e i r  agents and a t to rneys ,  t en  days before the  s a i d  
hearing:  provided, however, t ha t  any f a i l u r e  of t h e  property owners 
t o  receive said not ices  s h a l l  not: i n v a l i d a t e  those proceedings, and 

WHEREAS, said hearing w a s  had a t  t h e  t i m e  and p lace  mentioned 
i n  s a i d  resolution and notice,  to-wit, on t h e  7th day ofSeptember , 
19&, a t  2:GO o'clock p.m. at  the  Council Chamber i n  the  City Ha31 
of t he  C i t y  bf Mesquite, T e x a s ,  which hearing was continued from day 
t o  day, and time t o  time, u n t i l  t he  7 day of September ,19&5 
and was then closed; and 

WHEREAS, a t  sa id  hearing, a l l  d e s i r i n g  to  contes t  the said 
assessments, correct  the same, ox i n  any manner t o  be heard concerning '9 t h e  benef i t s  thereof, o r  i n  any o the r  ma t t e r ,  were heard,  anB e r r o r  
and a l l  matters of e r ror  or mistake o r  i negua l i t i e s  or other  matters 3 requi r ing  rec t i f i ca t ion  which were c a l l e d  t o  t h e  a t t e n t i o n  of t he  
Council were rec t i f i ed  and corrected: 

NOW, THEREFORE. BE IT ORDAINED BY - cxm c o u ~ c x ~  OE* 'SHE CITY 
OF MESQUITE, TEXAS: 

SECTION 1. That t he  action o£ t h e  city Council c los ing  the 
haaxing and overruling the  protes ts  a t  t he  publ ic  hearing on the 

e~tember , 1965, i n  t hese  proceedings i a  hereby r a t i -  
fied and confixmed by this orttinance; khat the City Council, from the 
evidence, finds t h a t  the  assessment8 he re in  levied should be made and 
levied against the respective parcels  o f  property abut t ing upon the 
s t r e e t  hereinbelow mentioned and aga ins t  t h e  owners thereof,  and t h a t  ..... 

s u c h  assessments and charges are  r i g h t  and proper, and axe substanti-  
a l l y  fn proportion t o  the  benef i ts  t o  t h e  respec t ive  parce l s  of 
proper ty  by means of t he  improvement i n  t h e  u n i t  o r  d i s t r i c t  for  whish 

. s u c h  assessments a r e  levied, and e s t a b l i s h  subs t an t i a l  j u s t i ce  and 
niformity among the r e spec t ive  ownera of t h e  respect ive  

es  and among a l l  pa r t i e s  concerned, considering the  benef i t s  
. . . . . . . . . . . . . . . . . . . . .  . : . . . . . . . .  .. 

received and the burdens imposed, and. fqx.'cher. _£.indsf:_h.&. a- 
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proceedings of t he  City heretofore had w i t h  reference t o  said improve- 
ments and is in  a l l  respects valid and regular. 

-J 
?7. 7.I SECTION 2. There shal l  be and i s  hereby levied and assessed 

against  We parcels of property hereinbelow mentioned and against t he  
r e a l  and true owners thereof (whether such owners be correctly named 
herein o r  not), the sums of money below mentioned and itemized shown 

. . opposite t h e  description of the respective parcels of property, and 
, . ..... 
. . the  severa l  amounts assessed against the same, and the owners thereof ,  

as f a r  aa such amers are known, being as follows: 
i 

i 
I 

' I  
SEE A l l ' A O  FXHTBXT "A" 
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SECTION 3. Where more than one person, firm o r  corporat ion 
owns an in t e r e s t  i n  any property above described, each s a i d  person, 
firm o r  coxporation s h a l l  be personally l i ab le  only  f o r  its, h i s  o r  

m h e r  pro r a t a  of t h e  t o t a l  assessment against  such proper ty  i n  propor- 
, h i s  o r  her  respective i n t e r e s t  bears  t o  the t o t a l  ol:mer- 

ship  of such property, and i t s ,  h i s  or her  r e spec t ive  i n t e r e s t  i n  such 

. . .  

property may be re leased  from t h e  assessment l i e n  upon payment of 
such proportionate sum. ~. 

SECTION 4. The severa l  sums above mentioned and assessed  against  
We sa id  parcels of property acd the  owners thereof ,  and i n t e r e s t  there- 
on a t  t he  r a t e  of s i x  pe r  centum (6%) p e t  annum, toge ther  w i th  reason- 
able attorney's  f e e s  and costs  of co l lec t ion ,  if incu r red ,  a r e  hereby 
declared t o  be and are  made a l i e n  upon the respec t ive  p a r c e l s  of 
property against which t h e  same are assessed, and a pe r sona l  l i a b i l i t y  
and charge against  the  r e a l  and t rue  owners of such p rope r ty ,  whether 
such owners be named he re in  o r  not ,  and the sa id  l i e n s  s h a l l  be and 
cons t i tu te  the f i r s t  enforceable Lien and claim aga ins t  t h e  property 
on which such assessments are levied and sha l l  be  a f irst  and paxanount 
l i e n  thereon, superior t o  a l l  other l i e n s  and claims except S t a t e ,  
County, School D i s t r i c t  and City ad valorem taxes. 

The sums so  assessed against t he  abutting proper ty  and t h e  ovmers 
thereof sha l l  be and become due and payable as  fol lows,  to-wit: I n  
s i x t y  (60) equal instal lments,  the  f i r s t  payment on or b e f o r e  t h i r t y  
(30) days from the  completion and acceptance of t h e  improvements i n  
t h e  un i t  or d i s t r i c t  upon which the property abuts,  and one ( I )  pay- 

nth t h e r e a f t e r  u n t i l  t h e  t o t a l  amount i s  paid;  defe r red  
payments sha l l  bear  i n t e r e s t  from the  da t e  o f  such completisn and 
acceptance a t  the r a t e  of s i x  per  centum (6%) per  annum, payable 
monthly with each instal lment,  so  t h a t  upon t h e  completion and accept- 
ance of the improvements i n  a pas t icu la r  un i t  o r  d i s t r i c t . ,  assessments 
against  such completed and accepted u n i t  or district s h a l l  be and 
become due and payable i n  such ins ta l lments ,  and with i n t e r e s t  from the 
da t e  of such completion and acceptance. Provided, however, t h a t  any 
owner s h a l l  have the r i g h t  t o  pay the  en t i r e  assessment, o r  any 
instal lment thereof, before  maturity b y  payment of  p r i n c i p a l  and 
accrued in te res t ,  and fu r the r  provided t h a t ,  i f  d e f a u l t  s h a l l  be made 
i n  the payment of any instal lment of pr incipal  o r  i n t e r e s t  promptly 
as the same matures, then the  e n t i r e  amount of t he  assessment upon 

ich. such ddefault is made sha l l ,  a t  the option of We s a i d  Ci ty  of 
Mesquite, o r  its assigns,  b e  and become itnmediateEy due and payable, 
and s h a l l  be co l l ec t ib l e ,  together w i t h  reasonable a t t o r n e y ' s  fees 
and cos t s  of co l lec t ion ,  i f  incurred. . . : -  

, .- SECTXON 5. f i a t  if defaul t  be made i n  t h e  payment of  any of t h e  
eby assessed against s a id  property owners and their - . .  
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s a i d  Ci ty  of Mesquite the payment of the sa id  sums s h a l l  be enforced 
by s u i t  i n  any court having jur isdic t ion.  

SECTION 6. That for  t he  purpose of evidencing t h e  s eve ra l  sums 
payable by sa id  property owners and the time and terms of payment, an 
t o  a id  i n  t h e  enforcement thereof ,  assignable c e r t i f i c a t e s  s h a l l  be 
issued by t h e  City of Mesquite upon the completion and acceptance of 
We s a i d  work of improvement, which shal l  bs executed by t h e  Mayor, 
s igning t h e  same o r  by h i s  facs imile  signature impressed thereon,  
a t t e s t e d  b y  the  City Secretary, under the impress of  t h e  corporate  se 
and s h a l l  b e  payable t o  the C i ty  of Mesquite or i ts  ass igns ,  which 
c e r t i f i c a t e  sha l l  declare the  s a i d  amounts and t h e  t i m e  and terms of 
payment thereof ,  and the  s a id  r a t e  of in te res t  payable thereof ,  and 
s h a l l  contain the name of the  owner and the descr ip t ion  of h i s  proper. 
by Lot o r  Block Number of f ron t  f e e t  thereof, o r  such desc r ip t ion  as 
may otherwise i d e n t i e  t he  same be reference to  any o t h e r  fact, and i :  
s a i d  property s h a l l  be owned by an es ta te ,  then t h e  desc r ip t ion  there< 
a s  so  owned sha l l  be  su f f i c i en t .  

. . . .  

And t h e  sa id  c e r t i f i c a t e s  s h a l l  further provide t h a t  i f  d e f a u l t  
s h a l l  b e  made i n  t h e  payment of any installment: of  p r i n c i p a l  ox in te r t  
thereon, when due then a t  the option of t h e  said City of Mesquite beir 
t h e  owners and holder thereof,  t he  whole of the aa id  assessment s h a l l  

a t t o rney ' s  fees  and costs i f  incurred.  

And t h e  sa id  c e r t i f i c a t e s  s h a l l  further s e t  f o r t h  and evidence 
t h e  s a i d  personal l i a b i l i t y  of  t he  owner and t h e  l i e n  upon his p r e m i s ~  
and s h a l l  provide t h a t  if d e f a u l t  s h a l l  be made i n  t h e  payment thereof 
t h e  same may be enforced e i t h e r  by s a l e  of t he  proper ty  by the  Tax 
Assessor and Collector of the  Ci ty  of Mesquite, a s  above r e c i t e d ,  o r  b 
sui t  i n  any court  having ju r i sd i c t i on .  

And t h e  sa id  c e r t i f i c a t e s  s h a l l  further r e c i t e  t h a t  t h e  pxoceed- 
ings  with xreference t o  making s a i d  improvements have been regula r ly  
had i n  compliance with the terms of the applicable Law, and t h a t  a l l  
p re - requis i tes  t o  the  f ixing of t he  l ien and claims. o f  personal  . 

l i a b i l i t y  evidenced by such cer t iE ica tes  have been performed, which 
r e c i t a l 6  s h a l l  be evidence of t h e  f a c t s  so r ec i t ed  and no f u r t h e r  
proof thereof  s h a l l  be required. 

That t h e  said c e r t i f i c a t e s  s h a l l  also provide t h e  amounts payable 

. , . . . . . . . . . . . . . .  
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I -  ... by him in  a spec i a l  fund, and which payments s h a l l  be by t h e  Treasurer 

paid t o  t h e  s a i d  City of Mesquite o r  o ther  holder of t he  s a i d  c e r t i f i -  
c a t e s ,  on presentat ion thereof t o  him, duly credited by Assessor and 

.q C ~ . l L e ~ + o r  of Taxes, the said c red i t  by sa id  Assessox and Col lector  of . y F - . - ~ = ' 7 0  

Taxes, being t h e  Treasurer's Warranty fo r  making such payment and the  
s a id  C i t y  of Mesquite or other holder of sa id  ce r t i f i ca t e ,  s h a l l  

I 
} . . .  

d e l i v e r  r e c e i p t  i n  writing t o  said Treasurer when paid i n  f u l l ,  to- I :I 
. I ge ther  with a l l  costs  of collection. 

... 
And the  sa id  ce r t i f i ca t e s  sha l l  fu r ther  provide t h a t  We City of 

Mesquite s h a l l  exercise a l l  legal  power, when requested to  do so  by 
t h e  h o l d e r  of  said ce r t i f i ca t e ,  t o  a i d  i n  the  collection thereof ;  bu t  
the C i t y  of Mesquite shall  i n  no wise be l i ab l e  t o  the holder of  sa id  
c e r t i f i c a t e s  or for any costs or expense i n  the premises, or f o r  any 

I f a i l u r e  of t h e  said City Council or any of i t s  off icers  in  connection 

I 
therewith.  

Fu l l  power to  make and levy reassessments, and to co r r ec t  mistakes, 
e r r o r s ,  i n v a l i d i t i e s  o r  i r r egu la r i t i e s ,  e i ther  i n  the assessments o r  
i n  t h e  c e r t i f i c a t e s  issued i n  evidence thereof, i s  i n  accordance with 
t h e  l a w  i n  f o r c e  i n  t h i s  City, vested i n  the City. 

SECTION 7. A l l  assessments levied a r e  a personal l i a b i l i t y  and 
charge a g a i n s t  the r e a l  and t rue  owners of the premises described,  

7 notwiths tanding such owners may notbe named, or may be inco r r ec t ly  
named. 

\ 
d SECTION 8. The assessments herein levied are  made and levied 

under and by v i r t u e  of the terms, powers and provisions of an Act 
passed at the  P i r s t  called Session of t h e  For t ie th  Legislature o f  
t h e  S t a t e  of Texas, known a s  Chapter 106 of the Acts of s a id  Session, 
with amendments thereto, now shown as  Ar t i c l e  1105b of Vernon's Texas 
C iv i l  S t a t u t e s ,  which said law has been adopted a6 an a l t e r n a t i v e  
method f o r  t h e  construction of s t r e e t  and a l ley  improvements i n  t he  
Ci ty  of Mesquite, Texas, and Section 12 of Article XI1 of the Charter 
o f  t h e  C i t y  of- Mesquite: 

Sec t ion  3.2. The act  by t h e  Legislature of the State .- I o f  Texas i n  1927 and shown as Chapter 106. Acts of 
! the F i r s t  Called Session of the For t ie th  Legislature, 
! t oge the r  w i t h  a l l  amendments thereof ,  said Act w i t h  1, . - . -- ----. .... amenaments being shown as Article 1105b, Vernon's 

Annotated Revised C i v i l  S ta tutes  of the  Sta te  of Texas, 
i s  hereby embraced i n  and made a p a r t  of t h i s  Charter. .-..I 

. - I  /--. SECTION 9. The assessments so levied a r e  for the 
; . - - j  i n  t he  p a r t i c u l a r  un i t  or d i s t r i c t  upon which the property desc r i  I &uts ,  and the  assessments fo r  the impxovements i n  one . . . . . . . . .  4 &d 

i 
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SECTION 10. The f a c t  t h a t  i n  order to  finance t h e s e  improvements 
i n  an expedi t ious  manner c rea tes  an urgency and an emergency i n  t he  
immediate p re se rva t ion  o f  public peace, h e a l t h  , and safety and re- 
w i r e d  t h a t  the r u l e s  providing for  ordinances to be read  more than 
one time o r  a t  more than one meeting. be  suspended, and t h a t  t h i s  
ordinance be passed a s  and take e f f ec t  a s  an emergency measure, and 
such a l e s  are accordingly suspended and t h i s  ozdinance is passed as 
and s h a l l  take,  e f f e c t  and be i n  force as  an emergency measure, and 
s h a l l  be i n  f o r c e  and e f f e c t  immediately from and a f t e r  its passage. 

PASSED b y  t h e  Ci ty  Council of the  C i t y  of Mesquite, Texas, on 
t h e  9 day of September , 1 9 s .  

. . . . . . .  
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OWNER'S NAME 

70.00 f t .  $2.75/ft. $192.50 
2200 Janice St. 

Wm. R. Graham Lot 2 65.00 f t .  $2.75 $278.75 
2204 Janice St. 

J. M. Mayfield Lot 3 65.00 ft. $2.75 $178.75 
2208 Janice St. 

J. E. Strange Lot 4 65.00 ft. $2.75 $178.75 
2212 Janice St. 

Marvin crowe, Jr. ~ o t  5 80.00 f t .  $2.75 $220.00 
2216 Janice St.  

Lot 6 121.22 ft. $2.75 $305.85 
. . . . . . . . . .  - ... 

? o ~ a / d  Kr,f4 Be// Block 64 - Lot 8 81.32 f t .  $2.75 $223.63 
2225 Janice St. 

T. W. BulLock, Jr. Lot 9 60.00 ft. $2.75 $165.00 
2221 Janice St. 

Henry R. Carpenter Eot 10 60.00 Et. $2.75 $165 -00 
2217 Janice St. 

Aubrey C. Blake  at 11 60.00 ft. $2.75 $165-00.. . . . .  

2233 Janice St. 

W. B. Jarxatt Lot 12 60.00 ft. $2.75 $165 .OQ 
2209 Janice S t .  

E. D. Ashley Lot  L3 
. . . . . . . . . . . .  . 
60.00 it. $2.75 $165.00 

-2205 Janice st. .._**---* 

Geo. B. Beckner 
2201. Janice St. . .\ .* 

912.54 $2,509.48 
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