
ORDINANCE NO. 597 
. . . . .  

AN ORDINANCE OF TBE CITY OF MESQUITE. TE'EXAS, LEVYING ASSESSMENTS 
AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE PAYMENT OF A .z+?:.~r ..il .T PART O F  THE COST OF IMPROVZNG AND PAVING PORTIONS OF THE FOLLOWING ~. . A 

i 
STREET I N  THE CITY OF MESQUITE, TEXAS, TO-'NIT: i~.:.~ 
Gross S t r e e t  from South Galloway Avenue t o  South Bryan S t r e e t  

I :I -.,. .~ I 
.- . PROVIDING FOR T m  TIME WHEN SUCH: ASSESSMENTS BECOME DUE AND PAYAELJS, 

THE RATE OR INTEREST, AND FIXING A LIEN AND CHARGE AGAINST SALD 
PROPERTY AND MAKING SAID CHARGE A PERSONAL LIABILITY OF TKE PROPERTY 
OWNERS OWNING PROPERTY ABUTTING ON SAID STREET,AND PROVIDING FOR THE 
COLLECTION THEREOF: AND DECLARING AN EMERGENCY. 

WHEREAS, heretofore a resolut ion was duly adopted by the c i ty  
Council ordering the  improvements of said s t r e e t  by excavating o r  

I f i l l i n g  s o  as t o  bring the same t o  grade: by paving with 7-inch 
thick 3 , 0 0 0  p.s.i,  reinforced concrete pavement; with 6-inch height 

' I  roll-type fn tegra l  curbs: with 6-inch thick reinforced concrete 
driveway approaches where specif ied,  so  tha t  the  roadway width sha l l  
be 41 E e e C  from back of cuxbline to back of curbl ine,  and by con- 
structing a l l  necessary dra ins ,  sewers and culver ts  where specified, 

i' ' I  
Any ex i s t ing  curbs and gu t te r s  i n  place, meeting these specifications,  

; or which can be u t i l i zed ,  s h a l l  be l e f t  i n  place, if any, and 
t '  corresponding c r ed i t s  to  t h e  property owners s h a l l  be allowed on the 

. . assessments; and 

WHEREAS, pursuant to  sa id  resolut ion ,  specif icat ions were 
prepared f o r  sa id  work by the Director of Public works, f i l e d  with 
said Council, examined. approved, and adopted by i t ,  a l l  a s  require& 
by applicable law; and 

WHEREAS, thereaf ter  i n  compliance with the l a w ,  t he  Director of 
Public Works prepared h i s  statements o r  lists showing the names of 
property owners upon said street, t he  description of t h e i r  property, 
the t o t a l  c o s t  of the said improvements, the c o s t  thereof per front 
foot and the coat  of each property owner, said statements possessing 
a l l  the otller requis i tes  required by law: and 

. . . .  _ _  .. ... . . .  ..-.tl---ll..i .. ~ ~. . 
WEEREAS, thereaf ter  t he  s a id  statements were f i l e a  

Council and by them examined and approved and a resolut ion  
by said Council determining the necessity of making an assessment for 
par t  of the cos t  of said pavement against  property owners and their 
property, and f ix ing a t i m e  and providing for  a hearing t o  such 
property owners, t he i r  agents or attorneys. a13 i n  accordance with 

) ; . . ; . I  the terms of applicable law, a t  which hearing s a i d  ownere were to  be 
heard as t o  the benefi ts  of sa id  improvemente to their property,  as  3 t o  any e r r o r  o r  inval id i ty  i n  s a id  proceedings or t o  m y  matter o r  ~. . 
thing connected with the sa id  improvements; and 

.. .......... .. ... . . .  . . -~ 
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WHEREAS, t h e  s a f d  resolut ion i n  connection with t he  improvements: 
of sa id  street was d u l y  adopted in  compliance with 

..... . ' . L A d . %  o £  . . . . . . .  , 19% and . , ~  .- . 

WHEREAS, t h e r e a f t e r ,  i n  accordance with the  terms of t h e  law, . .  
t he  C i t y  Sec re t a ry  o f  the Ci ty  of Mesquite gave notice t o  t h e  property 1 .  

! 
owners on s a i d  s t r e e t ,  t h e i r  agents and attorneys, of s a f d  hear ing ,  
by publ i sh ing  a copy of said  resolut ion three times i n  the TEXAS 
MESQUXTER, a weekly p a p e r  of general c i rcu la t ion  i n  the C i t y  of 
Mesquite t e n  days p r i o r  t o  t h e  day s e t  fo r  the hearing, to-wit ,  the 

17 day o f  May . 1 9 3  and t h e  City Secretary also gave 
not ice  of said hear ing  by post ing Letters containing the  same to  the  
property owners, t h e i r  agents and attorneys,  t en  days be fo re  t h e  sa id  
hearing; provided,  however, t h a t  any f a i l u r e  of the property owners 
t o  r ece ive  said n o t i c e s  s h a l l  not  inval idate  those proceedings, and 

WHEREAS, s a i d  hea r ing  was had at t h e  time and place mentioned 
i n  sa id  r e s o l u t i o n  and notice,  to-wit, on the 13 day of Mav , 
1 9 2 ,  a t  2:30 o 'c lock  p.m. a t  the Council chamber i n  t h e  C i ty  H a l l  
of t he  C i t y  of Mesquite, Texas, which hearing was continued from day 

. i t o  day, and t i m e  t o  time, u n t i l  the 17 day of & a . ~  , 1 9 ~  
and was then  closed: and . . \ i  

WHEREAS, a t  s a i d  hear ing,  a l l  des i r ing  t o  contest the s a i d  
'- assessments, c o r r e c t  t h e  same, o r  i n  any manner t o  be heard  concerning I 

the  b e n e f i t s  thereof ,  or i n  any other matter, were heard, and e r r o r  
\J and a l l  m a t t e r s  of e r r o r  o r  mistake or inequal i t ies  or ether mat te rs  

requir ing r e c t i f i c a t i o n  which were ca l l ed  t o  t h e  a t ten t ion  of the 
Council were rectified and corrected; 

I NOW, TI-IEREFORE, BE I T  ORDAINED BY THE CIm COUNCIL OF THE CITY 
OF MESQUITE, TEXAS: 

SECTION 1. That the act ion of t he  Ci ty  Council c los ing  t h e  
hearing and over ru l ing  the  pro tes t s  a t  t he  public hearing on t h e  

17 day o f  May , 1926, in these  proceedings is hereby r a t i -  
f i ed  and confinned by t h i s  ordinance; t h a t  the City Council, from the  
evidence. f i n d s  t h a t  the assessments herein  levied should b e  made and 
Levied a g a i n s t  t h e  r e spec t ive  parcels  of property abutting upon t h e  
s t r e e t  hereinbelow mentioned and against  the  owners thereof ,  and t h a t  
such assessments  and charges  are righjht and proper, and a r e  subs tan t i -  
a l l y  i n  p ropor t ion  t o  the bene f i t s  t o  t h e  respective pa rce t s  of 
property by means of the improvement i n  t h e  un i t  or dis tr ict  f o r  which 
such assessments a r e  l e v i e d ,  and es tab l i sh  substantial  j u s t i c e  and 
equal i ty  and un i formi ty  among t h e  respective owners of t h e  r 
proper t ies  and among all p a r t i e s  concerned, considering the 
received and the burdens imposed, and fur ther  f inds that  i n  



. . , . . , .  . . 

.................. 
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t h e  abut t ing property ageeased is s p e c i a l l y  benef i ted  i n  enhanced 
proper t ies  by means of the  s a i d  improvements in t h e  

u n i t  o r  d i s t r i c t  upon which the p a r t i c u l a r  property abuts,  and for 
which assessment is levied and charge made, i n  a sum in  excess of 
t h e . s a i d  assessment and charge m a d e  aga ins t  the  same by this ordinanc 
and fur ther  f inds  t h a t  the apportionment o f  t he  cost o f  t h e  improve- 
ments i s  i n  accordance with tke l a w  i n  force  in  this Ci ty  and the 
proceedings Of the City h e r e t o f o r e  had with reference t o  said  improve 
m e n t s  and is  i n  a l l  r e spec t s  v a l i d  and regular .  

. ~ 

SECTION 2. There s h a l l  be and is hereby l ev l ed  and assessed 
against  the pa rce l s  of proper ty  hereinbelow mentioned and against the 
r e a l  and true owners thereof  ( w h e t h e r  such cwnare be co r rec t ly  named 
here in  or noel .  the sums of  money below mentioned and itemized shown 
opposite t he  description of the  r e s p e c t i v e  parcels  of property,  and 
t h e  several  amounts assessed a g a i n s t  the same, and the  owners thereof 
as f a r  as such owners a r e  known, being as  follows: 

. . . . . .  
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AMOUNT 1~ 

LOCATTON OF EMPROWWENTG FRONT FOOTAGE ASSESSME1 

Gross street 200 Eee.t: $ 3,395.5! 

I 
,'.i PROPERTY DESCRIPTION 

. , Being the Southeast 200 feet by 92 feee of Lot 4 of Block A/21 of the 
1 

'i Original Town of Mesquite. Dallas County, Texas. 
' I  I 



.?% Center 
ri'i 

G r o s s  Street 

FRONT FOOTAGE 

200 ft. 

AMOUNT aF 
ASSESSMENT 

.... 

. , ; :.. . j<T+'hc..- ~ 

. . . . .  

$$ 
.": 7 6 - . I  

.-,..! PROPERTY DESCRIPTION 
-1 

i B e i n g  the W e s t  200 fee t  by 90 feet of Lot 1,  lock B/20 of the .... 

I O r i g i n a l  Town, M e s q u i t e ,  D a l l a s  pbunty, Texas. 
$ 2  ..i 



.. : ......... . . . .  : .....:... . . .  
'LOCATION OF C'<.~<-,.T,.:-%I:L-j"~., , . , .. 0 c 

Eb!E IMPROVEMENTS FRONT FOOTAGE ASSESSME 
.:y, w. H. bixon ..! G r o s s  S t r e e t  205.6  ft. $ 3,537.12 

PROPERTY DESCRf PTION 

B e i n g  the E a s t  90 f t .  by 205.6 feet of L o t  I and the N o r t h e a s t  
LO ft.  by 205.6 ft. oft Lot 2 of B l o c k  B/2O of the O r i g i n a l  Town, 
M e s q u i t e ,  mallas County ,  Textas. 
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SECTION 3. Where more than one person. firm or corporation 
ty  above descr ibed,  each s a i d  person,  
ersonally l i a b l e  only for its, h i s  o r  
ssment aga ins t  such property i n  propor- 

her respective i n t e r e s t  b e a r s  t o  the t o t a l  owner- 
, and its, h i s  or h e r  respec t ive  i n t e r e s t  i n  suc 
sed from the  assessment l i e n  upon payment of  

SECTION 4. The several sums above mentioned and assessed aga ins t  
the s a i d  parcels  of property and the owners thereof ,  and i n t e r e s t  t h e  
on a t  the  r a t e  of s ix  per centum (6%) pe r  annum, together wi th  reason 
ab le  a t to rney ' s  fees and cos t s  of co l l ec t ion ,  i f  incurred, are hereby 
declared t o  be and are made a l i en  upon tbe respec t ive  pa rce l s  of 
property against  which the  same are assessed,  and a personal l i a b i l i t :  
and charge against the r ea l  and t rue  owners o f  such property, whether 
such owners be named herein or  not, and t h e  s a i d  l i e n s  s h a l l  be and 
c o n s t i t u t e  the  first enforceable l ien and claim against  t h e  proper ty  
on which such assessments a r e  levied and s h a l l  be a f i r s t  and paramou: 
l i e n  thereon, superior t o  a l l  other l i e n s  and claims except S t a t e ,  
County. School Dis t r ic t  and City ad valorem taxes .  

The sums 50 assessed aga ins t  the abut t ing  pxoperty and the owner: 
thereof s h a l l  be  and become due and payable a s  follows, t o - w i t :  I n  /? s i x t y  (60) equal installments, the f i r s t  payment on o r  before  t h i r t y  
(30) days from the completion 2nd acceptance of t h e  improvements i n  
t h e  u n i t  o r  d i s t r i c t  upon which the proper ty  abuts, and one ( 2 )  pay- 
ment each month thereafter u n t i l  t h e  t o t a l  amount is  paid: de fe r r ed  
payments s h a l l  bear i n t e r e s t  from the d a t e  of  such completion and 
acceptance a t  the  r a t e  of s i x  per  centum (6%) per  annum, payable 
monthly with each installment, so t h a t  upon t h e  completion and accept- 
ance of t he  improvements i n  a pa r t i cu l a r  u n i t  or d i s t r i c t ,  assessmente 
against  such completed and accepted u n i t  o r  d i s t r i c t  sha l l  be and 
become due and payable i n  such instal lments,  and with i n t e r e s t  from tl 
date  of such completion and acceptance. Provided, however, that any 
owner s h a l l  have the r ight  t o  pay the e n t i r e  assessment, o r  any 
instal lment thereof, before maturity by payment o f  pr incipal  and 
accrued i n t e r e s t ,  and further provided that . ,  i f  defau l t  s h a l l  b e  made 
in t h e  payment of any installment of p r i n c i p a l  o r  i n t e r e s t  promptly 
as t h e  same matures. then t h e  e n t i r e  amount of  t h e  assessment. upon 
which such defaul t  is made s h a l l ,  a t  t h e  opt ion of the  sa id  C i t y  o f  

- -aesgui te ,  o r  i t s  assigns, be  and become immediately due and payable, . '  

and s h a l l  be  co l lec t ib le ,  together w i t h  reasonable atkorney's fees  
and c o s t s  of col lect ion,  i f  incurred. 

SECTION 5. That i f  defaul t  be made i n  t h a  payment of any of t h e  
said sums here* assessed against: said proper ty  owners and t h e i r  

.......... . . .  . . . . .  ~. . . . . . . . . . . .  ........-...-"we, 
. . . . . . .  .* 
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property, c o l l e c t i o n  thereof s h a l l  be enforced either by t h e  sa&e of 
t h e  said p rope r ty  by t h e  Assessor and Co l l ec to r  of Taxes o f  thes.kity 
of Mesquite a s  near  a s  poss ib le  i n  t h e  manner provided for the s a l e  o f  
property fo r  non-payment of ad valorem taxes; o r  a t  t h e  option of the  
s a i d  City of Mesquite t he  payment of the s a i d  sums s h a l l  be enforced 
By s u i t  i n  any cour t  having ju r i sd i c t i on .  

SECTION 6. That f o r  t h e  purpose of evidencFng the severa l  sums 
payable by s a i d  proper ty  owners and t h e  t i m e  and terms of payment, and 
t o  aid i n  the enforcement thereof ,  a s s ignab le  c e r t i f i c a t e s  s h a l l  be 
issued by the C i t y  of Mesquite upon t h e  completion and acceptance of 

i d  work of improvement, which s h a l l  be executed by ehe Mayor, 
s igning the  same or by h i s  facs imi le  s i g n a t u r e  impressed thereon, 
a t t e s t ed  by t h e  City Secre ta ry ,  under t h e  impress  of  t h e  corporate seal  
:and ,shall  be payable  t o  t h e  Ci ty  o f  Mesquite o r  its as s igns ,  which 
c e r t i f i c a t e  s h a l l  dec la re  t h e  s a i d  amounts and t h e  t i m e  and terms of 
payment' thereof .  and t h e  s a id  rate of i n t e r e s t  payable  thexeof. and 
s h a l l  sontain the name of t h e  owner and t h e  d e s c r i p t i o n  of h i s  property 
by Lot or Block Number of f ron t  f e e t  t h e r e o f ,  o r  such descr ip t ion  as  
may otherwise i d e n t i f y  t h e  same be r e fe rence  t o  any o the r  fact ,  and i f  
s a i d  property s h a l l  be owned by an e s t a t e ,  then t h e  descr ipt ion thereof 
a s  so owned s h a l l  be s u f f i c i e n t .  

. . .  

And the  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide t h a t  i f  defau l t  
of  any i n s t a l l m e n t  o f  p r i n c i p a l  o r  i n t e r e s  

a t  t he  op t ion  of the s a i d  Ci ty  of M e ! s g u i t e  being 
the owners and h o l d e r  thereof ,  t h e  whole o f  t h e  s a i d  assessment s h a l l  
a t  once become due and payable and s h a l l  be c o l l e c t i b l e  wi th  reasonable 
a t to rney ' s  fees  and c o s t s  i f  incurred.  . 

And the  s a i d  c e r t i f i c a t e s  s h a l l  a r t h e r  s e t  f o r t h  and evidence '  
thhe said persona l  l i a b i l i t y  of t h e  owner and t h e  l i e n  upon h i s  premises 
and sha l l  provide t h a t  i f  d e f a u l t  s h a l l  be made i n  t h e  payment thereof,  
t h e  same may be enforced e i thex by s a l e  of  the proper ty  by the Tax 
Assessor and Co1lector of  the Ci ty  of Mesquite, as above r ec i t ed ,  or by 
s u i t  i n  any c o u r t  having ju r i sd i c t i on .  

.- I  
I And the  said c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t h a t  t h e  proceed- 

* / ings w i t h  referencc? t o  making s a i d  improvements have been regular ly  

i had i n  compliance w i t h  t h e  terms o f  t h e  a p p l i c a b l e  law, and that  a l l  

I 
p r e - r e p i s i t e s  t o  t h e  f i x i n g  o£ t h e  l i e n  and c L a h s  of personal - - 
l i a b i l i t y  evidenced by such certificates have been performed, whish 

c,:.. 1 r e c i t a l s  aha l l  be evidence of thhe f a c t s  s o  r e c i t e d  - a d  no fur ther  
proof thereof s h a l l  be required.  

That t he  s a i d  c e r t i f i c a t e s  s h a l l  a l s o  p rov ide  the amounts payable r) thereunder s h a l l  be pa id  t o  t he  Assessor and Col lec tor  of  Taxes of t he  
Ci ty  Of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon t h e  s a i d  c e r t i f i -  
cates, and s h a l l  i m e d i a k e l y  depos i t  t he  amounts s o  c o l l e c t e d  with 

i t he  City Treasurer  of t h e  Ci ty  of M e s s i t e ,  -t .o,e_kc~-t ,  and held -- -*.i ....... ---.., -;. ..........-... .----7 . . . .  - --.. 
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paid t o  the  s a i d  C i t y  of Kesqui te  or o t h e r  ho lder  o f  t h e  said c e r t i f i -  
ca tes ,  on presenta t ion t h e r e o f  t o  him, du ly  c r e d i t e d  by Assessor and 

. 
Collector of Taxes, .the s a i d  c r e d i t  by s a i d  ASSfSSOr and Col l ec to r  of  -,;:,.?) Taxes, being t h e  T reasu re r ' s  Warranty f o r  making such payment and the  

: ,. ", 
"4. said  Ci ty  of Mesquite o r  o t h e r  holder o f  s a i d  c e r t i f i c a t e ,  s h a l l  

delLver rece ip t  i n  w r i t i n g  to s a i d  Treasurer when pa id  i n  f u l l ,  to- 
gether with a l l  c o s t s  o f  c o l l e c t i o n .  

And the  s i d  certificates s h a l l  f u r t h e r  provide t h a t  t h e  C i ty  of 
Mesquite sha l l  exerc i se  a l l  l e g a l  power, when requested t o  do  s o  by 
the  holder  af sa id  c e r t i f i c a t e ,  t o  a id  i n  t he  c o l l e c t i o n  thereof :  bu t  
t h e  C i t y  of Mesquite s h a l l  i n  no wise b e  liable t o  t h e  ho lder  o f  sa id  
c e r t i f i c a t e s  o r  for  any c o s t s  o r  expense i n  t h e  premises, o r  for any 
f a i l u r e  of the s a id  city Council  o r  any of i ts  o f f i c e r s  i n  connection 
therewith. 

F u l l  power t o  make and l e v y  reassessments, and t o  correct mistake1 
e r ro r s ,  i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  the assessments o r  
i n  the c e r t i f i c a t e s  i s s u e d  i n  evidence t h e r e o f ,  is i n  accordance with 
the  l a w  i n  force i n  t h i s  C i t y ,  vested i n  t h e  Ci ty .  . ..  

SECTION 7. A l l  assessments  levied are a persona l  l iabil i ty and 

SECTIOfi? 8. The assessments  here in  l ev i ed  a r e  made and l e v i e d  
under and by v i r t u e  of the t e r m s ,  powers and provis ions  of an A c t  
passed a t  the F i r s t  C a l l e d  Sess ion of t h e  F o r t i e t h  Leg i s l a tu re  of 
t h e  S t a t e  of Texas, known as Chapter 106 of t h e  Acts of said Session,  
with amendments t he re to ,  now shown as A r t i c l e  1105b of Vernon's Texas 
Civi l  S ta tu tes ,  which s a i d  l a w  has  been adopted as  an a l t e r n a t i v e  
method fo r  the cons t ruc t ion  of s t r e e t  and a l l e y  improvements i n  the  
City oE Me:;quite, Texas, and Sec t ion  12 of A r t i c l e  111 of the c h a r t e r  
o f  the  c i t y  of Mesquite: 

Section 12. The a c t  by the Leg i s l a tu re  of the S t a t e  
of Texas i n  1927 and shown a s  Chapter 106, Acts of 
t h e  F i r s t  Called Ses s ion  o f  t he  F o r t i e t h  Legis la ture ,  
together with a l l  amendments thereof ,  s a i d  Act w i th  
amendments be ingshown a s  ' ~ t i c l e  LlOSb, Vernon's 
Ailnotated Revised C i v i l  S t a t u t e s  of  t h e  S t a t e  of Texas, 
is hereby embraced i n  and made a p a r t  of this Charter .  . . ,  

SECTION 9. The assessments  s o  levied a r e  jor t h e  improvements 
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.-=re i n  nowise r e l a t e d  to  0s connected with t h e  improvements i n  any 
other  un i t  o r  d i s t r i c t ,  and in making assessments and i n  holding sa id  
hearing, the amounts assessed  f o r  improvements i n  one un i t  or d i s t r i c t  

,have . .. been i n  nowise a f f e c t e d  by any f a c t  i n  anywise c o n n e c t e ~ ; w & h . . ~  .\:+%=-.:-, 
improvements o r  the assessments t h e r e f o r e  i n  any other  un i t  or d i s t r i c t .  

SECTION 10. The f a c t  t h a t  i n  o rder  to finance these  improvements 
, :. ;.I i n  an expeditious manner c r e a t e s  an urgency and an emergency in  the  .;J . . . . . . . . . .  
"I 

immediate p reserva t ion  of publ ic  peace,  h e a l t h  , and safety and re- 
quired t h a t  m e  r u l e s  providing f o r  ordinances t o  be read more than 

: ~ ::.i one time o r  a t  more t h a n  one meeting, be suspended, and that  t h i s  
ordinance b e  passed a s  and take  effect as an emergency measuze, and 
such ?ales a r e  accordingly suspended and t h i s  ordinance i s  pasr2d as 
and sha l l  t ake  e f f e c t  and be i n  f o r c e  a s  an emergency measure, and 
s h a l l  be i n  f o r c e  and effect immediately from and a f t e r  its passage. 

PASSED by the C i t y  Council of t h e  Ci ty  oaf Mesquite, Texas, on 
the  7 day of June , S9&. 


