
AN ORDINANCE OF THE CITY O F  MESQUITE, TE.WS LCVYING ASSESSMENTS 
AGAINST THE VARIOUS PERSONS AND THEIR PROPERm FOR THE PAYMENT OF A 
P M T  OF TEE3 COST OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING 
STREET AND HIGHWAY I N  THE CITY OF MESQUITE, TEXAS TO-WZT: MASTERS 
DRIVE FROM EORNEY ROAD TO U.S. HIGHWAY 89: PROVIDING FOR THE T- 
WHEN SUCH ASSESSMENTS BECOME DUE AND PAYABI.23, THE RATE OF XNTEREST, 
AND FIXING A LIEN AND CHARGE AGAINST SAID PROPERW AND MAKING S A I D  
CHARGE A PERSONAL LIABILITY OF THE PROPERTY OWNERS OWNING PROPERTY 
A B U ~ ~ G  ON S A I D  STREET; AND HIGHWAY, AND PROVIDING FOR THE COUEC- 
T I O N  THEREOF; AND DECLARING AN EMERGENCY. 

TRHEREXS, heretofoxe a resolution was duly adopted by the  City 
Council ordering the improvements of said s t r e e t  by excavating or 
f i l l i n g  so  a s  to bring the same t o  grade; by paving with 7-inch 
thick 3 , 0 0 0  P.S.I. reinfoxced concrete pavement: w i t h  7 %  inch height 
roll-type integral  curbs: so tha t  the roadway widW s h a l l  be 45 f ee t  
from back of curbline t o  back of curbline; and by ConstructLng a l l  
necessary drains, sewezs and culverts  where specif ied-  Any existing 
curbs and gut ters  i n  place, meeting these specif icat ions,  o r  which 
can be u t i l i zed ,  shal l  be l e f t  i n  place, if any, and correspondhg 
c r ed i t s  t o  the  property owners s h a l l  be allowed on the  assessments; 
and 

WHEREAS, pursuant t o  said resolution, speci f ica t ions  were prepared 
f o r  said work by the Directox of Public Works, f i l e d  w i t h  s a i d  Council, 
examined, approved, and adopted by it, a l l  a s  required by applicable 
law; and 

WHEREAS, thereafter i n  compliance with We law, the Director of 
Public Works prepared h i s  statements o r  lists showing the names of 
property owners upon said s t ree t  and highway, the descr ip t ion of their 
property, t h e  total  cos t  of the s a i d  improvements, the c o s t  thereof 
pe r  front  f o o t  and the cost of each property owner, s a i d  statements 
possessing a l l  the other requisites required by law; and 

WHEREAS, .-&ereafter the said statements were f i l e d  w i t h  the C i t y  
CounciL and by them examined and approved and a resolut ion was passed 
by sa id  Council detemining the necessi ty of making an assessment 
f o r  p a r t  of We cost of said pavement against property owners and 
t h e i r  property, and fixing a time and provfding f o r  a hear ing to such 
pxopexty owners, the i r  agents or attorneys, a l l  i n  accordance with 
We terns oe applicable Law, a t  which hearing sadd owners were to be 
heard as  t o  We benefits of said improvements t o  t h e i r  property, as 
t o  any er ror  or invalidity i n  said proceedings o r  t o  any matter or  
Wing connected ~ i t h  the  said improvements; and 
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WmmEAS, the  said reso lu t ion  i n  connec%ion wi th  the improvements 
of s a i d  s k r e e t  and highway w a s  duly  adopted i n  compliance w i t h  the  
l a w  on +5ne 1st day of Parch, 1965; and 

WHEREAS, thereaf te r ,  i n  accordance w i t h  the terms of the l a w ,  
the Ci ty  Secretary  of t h e  City of Mesquite gave no t i ce  to the property 
owners on s a i d  s t r e e t  and highway, W e i r  agents  and at torneys,  of  
s a i d  hear ing,  by publishing a copy of s a i d  r e s o l u t i o n  th ree  times i n  
the TEXAS MESQUJTER, a weekly paper  of gene ra l  c i r c u l a t i o n  i n  the City 
of Mesquite t en  days p r i o r  to the days set for t h e  hear ing,  to-wit, 
the 5 t h  day of April ,  1965: and the Ci ty  Sec re t a ry  a l s o  gave no t i ce  
of  said hear ing  by posting l e t t e r s  containing the same t o  the property 
owners, their agents and a t torneys ,  t e n  days before  the said hearing: 
provided, however, t h a t  any f a i l u r e  o f  t he  proper ty  owners t o  receive 
s a i d  n o t i c e s  s h a l l  not i nva l ida t e  those  proceedings: and 

WHEREAS, s a i d  hearing w a s  had a t  the time and  place  mentioned 
i n  said re so lu t ion  and notice,  to-wit, on the 5th day of A p r i l ,  1965, 
a t  2:30 o 'c lock p.m. a t  t h e  Council Chamber i n  t h e  Ci ty  H a l l  of  t he  
Ci ty  o f  Mesquite, Texas, w h i c h  hear ing  w a s  continued from day to day, 
and time t o  t i m e ,  u n t i l  t he  5 day of *ril , 1965, an; 
w a s  then closed;  and 

WHEREAS, a t  s a id  hearing, a l l  d e s i r i n g  t o  con te s t  the  s a i d  
assessments, co r r ec t  the same, o r  i n  any manner eo be heard concerning 
We b e n e f i t s  thereof,  o r  i n  any o a e r  matter ,  were heard, and exror  
and a l l  mat te rs  of e r r o r  ox mistake o r  inequa l f t+es  or o the r  mat ters  
r e w i r i n g  r e c t i f i c a t i o n  which wore c a l l e d  t o  t he  a t t en t ion  of the 
Council were r e c t i f i e d  and corrected;  

NO~V TI-IEREFORE, BE IT ORDAINED BY THE cxm COWNCIL OF THE CITY OF 
MESQUITE, TEXAS: 

SECTION 1. That the Action o f  We City Council c los ing the 
hear ing  and overruling the p r o t e s t s  a t  the pubr i c  hearing on the 

5 day of A p r i l  , 1965, i n  these  proceedings is hereby 
r a t i f i e d  and confirmed by this o r u n a n c e ;  that the City Council, 
from we evidence, f inds t h a t  t he  assessments here in  levied should 

~ be made and levied against  the r e s p e c t i v e  pa rce l s  of proper ty  ibbutt- 
i ng  upon the s t r e e t  and highway hereinbelow msntioned and aga ins t  
t h e  owners thereof,  and t h a t  such assessments and charges are right  
and proper,  and axe subs t an t i a l l y  i n  proport ion to the  benef i t s  t o  
the respec t ive  parce l s  of property by means sf the improvement i n  8 the u n i t  or d i s t r i c t  f o r  which such assessments a r e  levied,  and 
e s t a b l i s h  s u b s t a n t i a l  jus t ice  and e q u a l i t y  and unLfoxmity among the u xespeet ive  owners et t h e  respect ive  p r o p e r t i e s  and among a l l  p a r t i e s  rn 
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concerned, considering the benef i t s  received and burdens &mposed, 
and further f i nds  t h a t  i n  each case  the abutting property assessed  
is specia l ly  beneff ted i n  enhanced value t o  the s a i d  p rope r t i e s  by 
means of the s a i d  improvements i n  the u n i t  or d i s t r i c t  upon w h i c h  
the pa r t i cu l a r  property abuts ,  and f o r  which assessment i s  l e v i e d  
and charge made, i n  a sum i n  excess of  t h e  s a id  assessment and  
charge made aga ins t  We same by this ordinance, and f u r t h e r  f i n d s  
that the apportionment of the c o s t  of We improvements is  i n  
accordance wi th  the law i n  force i n  t h i s  City and the proceedings 
of We City heretofore  had  w i t h  reference t o  sa id  improvements and 
is in  a l l  respec ts  v a l i d  and  regular. 

SECTION 2. There shal l  be and is hereby levied and assessed  
against  the parce l s  of proper ty  hereinbelow mentioned and a g a i n s t  
the real and true owners thereof  (whether such owners be c o r r e c t l y  
named herein  or n o t ) ,  the sums of money below mentioned and i temized 
shown opposite the descr ip t ion  of the respective pa rce l s  of  proper ty ,  
and W seve ra l  amounts assessed aga ins t  the same, and We owners 
thereof, as  f a r  a s  such owners a r e  known, beihg as follows; . . . .  .... 
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i 
LOeATION OF FRONT AMOUNT OF 

OWNER IMPROVEMENTS FOOTAGE ASSESSMENT 

J. H. Briley Masters Drive 2,766.8 f t .  $16,600.80 

.... 
;*<! Being a 66.409 acre  t r a c t  of land s i t u a t e d  i n  the Daniel. Tanner 

~~ Survey, Abstract #L462, shown on Sheet  14-C of Dallas County Map 
and P l a t  Records. City of Mesquite, Dallas, County, Texas deeded 

d dated 3/22/19. recorded Volume 679, Page 
m t y  Deed Records; s a i d  t r a c t  being a l s o  loca ted  

southwest of the i n t e r sec t ion  of Forney Road and U. S. Highway 80; 
l e s s  3.175 acres Masters Drive right-of-way. 

1 
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LOCATXON OF AMOUNT OF 
FOOTAGE ASSESSMENT 

i W. N. Shaw Masters Drive 366.74 $2,200.44 

.PROPERTY DESCRXPTLON 

Being a 2 acre t r a c t  and a 4 acre  t r a c t  of land s i t u a t e d  i n  the 
Daniel Tanner Survey, Abstract #1462, shown on S h e e t  14-C of D a l l a s '  
County Map and P l a t  Records: said 2 acre t r a c t  deeded t o  W.N. Shaw 
by deed dated 3/25/52 recorded Volume 3645, Page 394, Dal las  County 
Deed Records; and sa id  4 acre  t r a c t  deeded t o  W.N. Shaw by deed 
dated 6/7/51 recorded Volume 3514, Page 269, D a l l a s  County Deed 
Records; s a i d  t r a c t s  being a l s o  located south of the i n t e r e e c t i o n  
of SamueLL Blvd.. and U.S. Highway 80: less 0.42 a c r e s  of  Masters 
Drive right-of-way. 
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. ~..~.. . . . . . . . . . .  . . ?iq.i~..i-, -,.pr:*CATZON OF FRONT AMOUNT CJF 
IMPROV!2MENXS FOOTAGE ASSESSME= 

Masters Drive 493.34 $2,146.03 

PROPERTY DESCRIPTION 

Being a 2 acre t r a c t  a n d  a 4 acxe t r a c t  of Land s i t ua t ed  in t h e  
Daniel Tanner Survey, Abstract  #I462 shown on Sheet 14-C of  Dal las  
County M a p  & P l a t  Records, C i t y  of Mesquite, Dallas County, mxas; 
said 2 acre  t r a c t  deeded t o  V. A. Turnex by deed dated 5/21/52, 
recorded Volume 3672, Page 271, Dallas County Deed Records; and 
said 4 a c r e  t r a c t  deeded t o  V. A. Turner by deed dated 3/21/52 
recorded Volume 3644. Page 245  Dallas County Deed Records; s a i d  
t rac t s  being also l o c a t e d  South of the i n t e r sec t ion  of Samuel1 
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SECTXON 3. Where more than one person, f i r m  o r  coxporation 
awns an i n t e r e s t  i n  any property above described, each said person, 
f i n n  o r  corporation s h a l l  b e  personally l i ab le  only f o r  i t s ,  h i s  or  
h e r  pro ra ta  of the t o t a l  assessment against such property i n  propor- 
t i o n  a s  its, his o r  her  respect ive  i n t e r e s t  bears to the  total owner- 
s h i p  of such property, and i t s ,  h i s  o r  her  respective i n t e r e s t  i n  
such property may be re leased from the assessment l i e n  upon payment 
of such proportionate sum. 

SECTION 4. The seve ra l  sums above mentioned and assessed a g a i n s t  
t he  sa id  parcels of property and the  owners thereof, and i n t e r e s t  there ,  
on  at  the ra te  of  s i x  p e r  centum (6%) per  annum, together with reason-  
able attorney's f ee s  and c o s t s  of collect ion,  if incurred, are hereby  
declared t o  b e  and a r e  made a l i e n  upon the  respective parcels of 
property against which the same a r e  assessed, and a personal l i a b i l i t y  
and charge against  t he  r e a l  -and t r u e  owners of such property, w h e t h e r  
sucZl owners be named herein  or not, and the  said l i e n s  sha l l  be a n d  
cons t i tu te  W e  f i r s t  enforceable l i e n  and claim against  the proper ty  
o n  which such assessmc?nts a r e  levied and shal l  be a first and paramount 
l i e n  thereon, superior t o  a l l  o ther  l i ens  and claims except S t a t e ,  
County, School D i s t r i c t  and City ad valorem taxes. 

The sum s o  assessed aga ins t  the abutting property and the owners 
thereof sha l l  be and become due and payable as follows, to-wit% In 
s i x t y  (60) equal ins ta l lments ,  the first payment on o r  before t h i r t y  
(30)  days from the  completion and acceptance of the improvements i n  
t h e  un i t  o r  d i s t r i c t  upon which tho  property abuts, and one (1) payment 
each month thereaf te r  u n t i l  the t o t a l  amount is paid: deferred payments 
s h a l l  bear i n t e r e s t  from the date of such completion and acceptance 
a t  Che r a t e  of s i x  per  centuin (6%) per annurn, payable monthly w i C n  
each installment, so  t h a t  upon the completion and acceptance of the 
improvements i n  a p a r t i c u l a r  un i t  or d i s t r i c t ,  assessments agains.t 
such completed and accepted u n i t  o r  d i s t r i c t  sha l l  be and become due 
and payable i n  such instal lments,  and w i t h  in teres t  from the d a t e  of 
such c~mpletion and acceptance. Provided, however, W a t  any owner 
s h a l l  have the r i g h t  t o  pay the e n t i r e  assessment, or any ins ta l lment  
thereof, before maturi ty by payment 05 principal  and accrued i n t e r e s t ,  
and fur ther  provided that ,  i f  defaul t  s h a l l  be made i n  the payment of 
any installment of p r inc ipa l  ox i n t e r e s t  promptly as the same matures,  
then the ent i re  amount of the assessment upon which such default  i s  
made shal l ,  a t  the  option o f  the s a i d  City of Mesquite, o r  i t s  a s s i g n s ,  
be  and become immediately due and payable, and sha l l  be co l l ec t ib l e ,  
together with reasonable a t t o rney ' s  fees and costs of  collect ion,  i f  

SECTION 5 .  That if defau l t  be made i n  the payment of any of a e  
s a i d  sum6 hereby assessed aga ins t  s a id  property owners and the5.r propert :  

. . . . . - . - . . , -- 
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collection thereof s h a l l  be enforced e i t h e r  by the  s a l e  of the s a i d  
propexty by the Assessor and Collector of Taxes of the Ci ty  o f  Mesqc 
a s  near a s  possible i n  t h e  manner provided for t h e  sale of p r o p e r t y  
f o r  non-payment of ad valorem taxes: o r  at the o9t ion  of We s a i d  
City of Mesquite the payment of t he  s a i d  sums s h a l l  be enforced  by 
s u i t  &n any court having ju r i sd i c t i on .  

SECTION 6. That for the purpose of evidencing the s e v e r a l  sums 
payable by s a i d  property owners and t h e  time and terms of payment, a 
t o  a i d  i n  the enforcement thereof ,  ass ignable  c e r t i f i c a t e s  shall be 
issued by the C i t y  of Mesquite upon the  completion and acceptance of 
the s a i d  work of improvement, which shall. be executed by the Mayor, 
s igning the same or by his  facs imile  s igna tu re  impressed thereon,  
a t t e s t e d  by the City Secre ta ry ,  under the impress of the  co rpo ra t e  
sea l ,  and shal l  be payable to the Ci ty  of Mesquite o r  i t s  a s s igns ,  
which ce r t i f i ca t e  shall dec la re  the  s a i d  amounts and t h e  time and 
terms of payment thereof, and the s a i d  r a t e  of in te res t .  payable  ther 
of, and s h a l l  contain the name of t he  owner and t h e  d e s c r i p t i o n  of h 
propesty by Lot or Block Number o r  f r o n t  f e e t  thereof, o r  such  desc r  
t ion  as may otherwise i d e n t i f y  the same be reference to any o t h e r  f a '  
and if sa id  property s h a l l  be owned by a n  e s t a t e ,  then the d e s c r i p t i ,  

And the said c e r t i f i c a t e s  s h a l l  f u r t h e r  provide t h a t  if d e f a u l t  
s h a l l  be made in  the payment of any in s t a l lmen t  of p r i n c i p a l  or i n t e :  
thereon, when due then a t  t h e  option of t h e  s a i d  City of Mesquite be: 
t he  owners and holder thereof ,  the  whole of t he  s a i d  assessment shal: 
at once become due and payable and s h a l l  be c o l l e c t i b l e  w i t h  teasonal 
a t to rney ' s  fees and cos t s  i f  incurred. 

And the said certificates s h a l l  f u r t h e r  s e t  fo r th  and evidence 
the  s a i d  personal l i a b i l i t y  of  the owner and the l i e n  upon h i s  premit 
and  s h a l l  provide t h a t  i f  de fau l t  s h a l l  be made i n  the  payment therec 
t h e  same may be enforced e i t h e r  by s a l e  o£ the property by the Tax 
Assessor and ColUctor of t h e  c i t y  of Mesquite, as above r e c i t e d ,  or 
by s u i t  i n  any court having ju r i sd i c t i on ,  

And the said c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t h a t  the proceed- 
i ngs  wi th  reference to making s a i d  improvements have been segularLy 
had i n  campliance w i t h  t h e  t e r n s  cif t he  appl icab le  law, and that al.3. 
pre-requis i tes  t o  the f i x i n g  of We l i e n  and claims of p e r s o n a l  
3. iai l l t .y evidenced by such c e r t i f i c a t e s  have been performed, which 
r e c i t a l s  s h a l l  be evidence of the f a c t s  so r e c i t e d  and no f u r t h e r  

That the said c e r t i f i c a t e s  s h a l l  a l s o  provide the amounts payabl 
thereunder sha l l  be paid  t o  the Assessor and Col lec tor  of  Taxes of th 

.~~ 
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City of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon t h e  s a i d  
c e r t i f i c a t e s ,  and s h a l l  immediately depos i t  the amounts. s o  c o l l e c t e d  : 

with the  C i ty  Treasurer  of *e Ci ty  of Mesquite, t o  be kept  and h e l d  
by him i n  a s p e c i a l  fund, and which payments shall be  by We Treasu re r  
paid W the s a i d  City of Mesquite or ofher h o l d e r  of the sa id  certifi- 
cates, on p re sen ta t ion  thereof t o  h i m ,  duly c r e d i t e d  by Assessor and 
Collector of Taxes, W e  sa id  c r e d i t  by s a i d  Assessor  and Co l l ec to r  of 
Taxes, being t h e  Treasurer ' s  Warranty f o r  making such payment and the 
sa id  City of Mesquite or other holder: of s a i d  c e r t i f i c a t e ,  s h a l l  
del iver  receipt i n  w r i t i n g  to s a i d  Treasurer when p a i d  i n  f u l l ,  t o -  
gether w i t h  a l l  cos t s  of collect ion.  

And a e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  prov&.de that the  C i t y  o E  
Mesquite shall exercise  all  l e g a l  power, when requested to do s o  by 
the holder of s a i d  c e r t i f i c a t e ,  t o  a i d  i n  t he  c o l l e c t i o n  thereof;  bu.k 
the City of Mesquite s h a l l  in no w i s e  be l i a b l e  to t h e  holder of said 
c e r t i f i c a t e s  ox f o r  any costs  o r  expense i n  the premises,  o r  £or any 
f a i l u re  of t he  s a id  Ci ty  Council o r  any of i t s  o f f i c e r s  i n  connection 
therewith. 

Fu l l  power t o  make and levy reassessments, and t o  c o r r e c t  m i s t a k e s ,  
er rors ,  i n v a l i d i t i e s  or i r r e g u l a r i t i e s ,  e i t h e r  i n  W e  assessments o r  
i n  the c e r t i f i c a t e s  i s s u e d  in  evidence thereof ,  i s  i n  accordance w i t h  
the  law i n  f o r c e  i n  this City, ve s t ed  i n  the  City.  

SECTION 7 ,  A 1 1  assessments l ev i ed  a r e  a pe r sona l  l i a b i l i t y  and  
charge aga ins t  the r e a l  and t rue  owners of the  premises described, 
notwithstanding such owners may not  be named, o r  may be i n c o r r e c t i y  
named. 

SECTION 8. The assessments here in  l ev i ed  a r e  made and levied 
under and by v i r t u e  of the terms, powers and p rov i s ions  of an A c t  
passed a t  me First c a l l e d  Session 0% the F o r t i e t h  Legis la ture  05 
the  S ta te  of Texas, known as Chapter 106 of the A c t s  of s a i d  Sess ion ,  
w i t h  amendments thereto ,  .now shown as A r t i c l e  1105b of Vernon's Texas 
Civ i l  S t a tu t e s ,  which said law has  been adopteZ as an aLtexnative 
method f o r  t h e  cons t ruc t ion  of s t r e e t  and a l l e y  improvements i n  the 
City of Mesquite, Texas, and Sec t ion  1 2  of A r t i c l e  1x1 of the Char t e r  
of the City of Mesquite: 

Section 12, m e  act by the Legis la ture  of the S t a t e  
of Texas i n  1927 and shown as Chapter 106, A c t s  of 
the F i r s t  Called Session of We F o r t i e t h  Leg i s l a tu re ,  
together  w i t h  a l l  amendments thereof,  s a i d  A c t  w i t h  
amendments being shown as A r t i c l e  1105b, Vernon's 
Annotated Revised C i v i l  S t a t u t e s  of the S t a t e  of Texas. 
i s  hereby embraced i n  and made a p a r t  of this Charter.  
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SSCTZON 9. The assessments so  l ev i ed  are for t h e  Lmprovment 
i n  the  p a r t i c u l a r  u n i t  o r  d i s t r i c t  upon which We proper ty  descr ib  
abuts, and khe assessments f o r  t he  improvements i n  one u n i t  o r  dis 
a r e  i n  nowise r e l a t e d  t o  o r  connected w i t h  the improvements i n  any 
other  u n i t  o r  d i s t r i c t ,  and i n  making assessments a n d  i n  holdtng s 
hearing, the amounts assessed fox improvements i n  one u n i t  or d i s t  
have been i n  nowise affected by any f a c t  5.n anywise connected w i t h  
the improvements o r  the assessments therefore i n  any o the r  un i t  o r  
d i s t r i c t .  

SECTION LO. The f a c t  t h a t  i n  order t o  f i nance  these  improvem, 
i n  an expedit ious manner c rea tes  an urgency and an emergency i n  th, 
immediate preservat ion of public peace, hea l th ,  and s a f e t y  a n d  req. 
that the r u l e s  providing fo r  ordinances to be read m o r e  than one t 
or  a t  more than one meeting, be suspended, and that this ordinance 
passed a s  and take e f f e c t  as an emergency measure, and such r u l e s  i 

accordLngly suspended and t h i s  ordinance i s  p a s s e d  as and s h a l l  tal 
e f f e c t  and be i n  force  a s  an emergency measure, a n d  s h a l l  be i n  fo: 
and e f f e c t  immediately from and a f t e r  i t s  passage. 

ATTEST: 

APPROVED AS TO FORM: 

PITTOR13EY 

~ . -. 
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