
ORDINANCE NO. 579 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS LEVYING ASSESSMENTS 
AGAINST THE VARIOUS PERSONS AND THEIR PROPERTY FOR THE: PAYMENT OF A 
,PART OF TEB COST OF IMPROVING AM) PAVING PORTIONS OF THE FOLLOWING 
STREETS ANTJ HIGHWAYS I N  THE CITY OF MESQUITE, TEXAS TO-WIT: OATES DRIVE 
FROM THE ALLEY EAST OF MODLIN STREET TO THE WEST CORPORATE LXMIT LINE OF 
THE CITY OP MESQUITE: PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME 
DUE AND PAYABLC, THE RATE OF INTEREST, AND FIXING A LIEN AND CHARGE 
AGAINST SAX32 PROPERTY AND MAKING SAID CHARGE A PXRSONAL LIABILITY OF THB: 
PROPERTY OWNERS OWNING PROPERTY ?SUTTTNG ON SAID STREETS AND HSGIlWAYS, 
AND PROVLDING FOR THE COLLECTION THEREOF; AND DECIARING AN EMERGENCY. 

WkmREAS, heretofore a resolut ion was duly adopted by the  C i t y  
Council order ing the improvements of sa id  s t r e e t  by excavating or  f i l l i n g  
s o  as t o  bring the same t o  grade: by paving w i t h  7-inch Wick 3,000 P.S.I. 
r e i n f o r c e &  concrete pavement; w i t h  6-inch he igh t  rol l- type i n t e g r a l  curbs; 
w i t h  6-inch thick reinforced concrete drLveway approaches and a l l e y  returns; 
and 4-inch thick concrete sidewalks where spec i f ied ,  so tha t  the  roadway 
width  shall be 6 2  f ee t  from back oB curbline t o  back of curbline; and by 
cons t ruc t ing  a l l  necessary drains, sewers and c u l v e r t s  where specified.  
Any e x i s t i n g  curbs and gu t te r s  i n  place,  meeting these specif icat ions ,  o r  

credits t o  the property owners shall be allowed on .the cssessments; and 

WHEREAS, pursuant t o  said resolution,  s p e c i f i e a t l o n s  were prepared 
f o r  s a i d  w o r k  by the Director of Public Works, f i l e d  w i t h  sa id  Council, 
examined, approved, and adopted by it, a l l  as r equ i r ed  by applicable l a w ;  
and 

WHEREAS, thereafter  i n  compliance with the l a w ,  t he  Director of 
Publ ic  Works prepared h i s  statements o r  l i s t s  s h ~ w i n g  the  names of 
p rope r ty  owners upon said  s t r e e t s  and highways, t h e  descr ipt ion of t h e i r  
p roper ty ,  W e  t o t a l  cost  of the s a i d  improvements. the  cos t  Wereof pe r  
f r o n t  f o o t  and the cost  of each property owner, s a i d  statements possess- 
i ng  a l l  the other  requis i tes  required by Law; and 

. ~. --+WHEREAS, thereaf ter  the s a i d  statements were  f i l e d  with the City 
Council and by them examined and approved and a r e so lu t ion  was passed 
b y  s a i d  Council determining the necess i ty  of making an assessment f o r  
p a r t  of the c o s t  of said pavement aga ins t  property owners and t h e i r  
p roper ty ,  and f i x ing  a t h e  and providing for a hear ing  to such property 
owners, their agents or attorneys, a l l  i n  accordance w i t h  the terms of 
a p p l i c a b l e  law, a t  which hearing s a i d  owners were t o  be heard as to the  
b e n e f i t s  of s a l d  improvements to t h e i r  property, as t o  any e r r o r  o r  
i n v a l i d i t y  i n  s a i d  proceedtngs o r  t o  any matter or thing connected w i t h  
t h e  sa id  l m r o ~ f ; a . ;  and ................ .. 



WHEREAS, t he  s a i d  resolution i n  connection w i t h  the improvements 
of sa id  s t r e e t s  and highways was duly adopted i n  compliance w i t h  the . . 
Paw on the 18- day o f  January, 1965: and 

WHERIAS, t h e r e a f t e r ,  i n  accordance w i t h  the terms o f  the Law, 
t he  City Secretary o f  the  City of Mesquite gave not ice  to the  property 
owners on said s t r e e t s  and highways, t h e i r  agents and a t torneys ,  of 
s a id  hearing, by publ ishing a copy of s a i d  resolution three times i n  
the  PEXkS MESWITER, a weekly paper of general  c i rcula t ion i n  t h e  City 
of Mesquite ten days p r i o r  to the days s e t  f o r  the hearing, to-wit, the  
35th day of February, 1965; and the Ci ty  Secretary a l s o  gave notice of 
s a id  hearing by pos t ing  l e t t e r s  containing the  same to the property 
owners, their agents  and at torneys,  t e n  days before the s a i d  hearing; 
provided, however, t h a t  any fa i lu re  of We property owners t o  receive 
s a i d  no t ices  s h a l l  n o t  inval idate  those proceedings; and 

WHEREAS, s a i d  hear ing  was had a t  the  time and place mentioned 
i n  sa id  resolut ion and not ice ,  to-wit, on the 15th day of February, 
1965, a t  2: 30 o 'c lock p.m. a t  the Council Chanmer i n  t he  C i ty  H a l l  of 
the  City of Mesquite, Texas, which hear ing was continued from d a y  to 
day, and time t o  time, u n t i l  the 15  day of February , 1965, 
and was then closed: and 

WHEREAS, at said hearing, a l l  des i r ing tro contes t  the sa id  
assessments, c o r r e c t  the same, ox i n  any manner t o  be heard concerning 
the bene f i t s  thereof,  o r  i n  any other matter, were heard, and e r ro r  and 
a l l  mat ters  of ee ror  or mistake or  i n e q u a l i t i e s  o r  o ther  mat te rs  reguir- 
ing r ec t i f i ca t ion  which w e r e  cal led t o  t he  a t t en t ion  of the Council were 
r e c t i f i e d  and corrected;  

NOW THEREFORE. BE IT ORDAINED BY THE crm C O ~ C I L  OF THE CITY OF 

SECTION 1. That We Action of the City Council closing khe 
hearing and overrul ing the pro tes t s  a t  the  public hearing on  the 15 
day of February , 1965, i n  these proceedings i s  hereby r a r i f i ed  
and confirmed by this ordinance; t h a t  the  City Council, from the evidence, 
f inds  War the assessments here in  lev ied  should be made and levied 
against  the respect ive  parce l s  of property abutt ing upon the s t r e e t s  and 
highways hereinbelow mentioned and aga ins t  the ownerrs thereof, and t h a t  -. --- 
such assessments and charges are  r i g h t  and proper, and are subs tan t ia l ly  
i n  proportion to the  b e n e f i t s  t o  the respect ive  parcels  of property by 
means of t h e  improvement i n  the un i t  ox d i s t r i c t  fo r  which such assess- - ments a r e  levied, and e s t a b l i s h  subs tan t ia l  j u s t i ce  and equa l i ty  and ] '3 uniformity mong the  respect ive  owners of the respect ive  proper t ies  and 
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among a l l  p a r t i e s  concerned, considering the benefits received and 
burdens imposed, and fur ther  f inds  fha t  i n  each case the abutting 
property assessed is spec ia l ly  benefited i n  enhanced value to the sa id  
properties by means of the s a i d  improvements in the unit  or  d i s t r i c t  
upon which the p a r t i c u l a r  property abuts, and for  which assessment is 
levied and charge made, i n  a sum i n  excess of the said assessment and 
charge made aga ins t  the  same by this ordtnance, and further £ h d s  that 
+Ae appertionment of the c o s t  of the Lmprovements is i n  accardance wiW 
the law i n  force i n  this City and d e  proceedings of the C i t y  heretofor 
had w i t h  reference t o  s a i d  improvements and is  i n  a l l  respects va l i d  an 
regular. 

SECTION 2, There s h a l l  be and i s  hereby levied and assessed 
against  Khe parce l s  ~ f :  property hereinbelow mentioned and against  the 
r e a l  and true owners thereof (whether such owners be correctly named 
herein 01: not ) ,  the  sums of money laelow mentioned and itemized shown 
opposite the descr ip t ion of the  respective parcels of property, and 
the several. amounts assessed agains t  the same, and t h e  owners thereof, 
as f a r  as such owners a re  known, being as follows: 

. . 
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CITY OF MESQUITE 

PROPERTX LOCATION OF 

Casa V i e w  
Addition #I5 

O a t e s  Dr. 
4201 Motlky 

D. A. Led* O a t e s  D r .  125.03ft. $546.3# 
4200 Motley LC* 1 

C. A. Childress Oates Dr. 125.03ft. $546.31 
4203 Harvey 

Oates Dr. 
Lot 1 

D. Pexkins Oates Dr. 

Block 10 Oates Dr. 
42QQ ScottsdaLe Lot 1 

O a t e s  Dr. 125.03ft. $546.36 

E.R. ~ c ~ u l f o u g h  Block J.3 Oates Dr. 325.035t. $5%.3t 
4202 Shsrwood Lot l 

Brian Fincher Block 13 Oates D r .  
4203. Hyde park Lot 38 

Adell Cabanees ELock 14 O a t e s  Dr. I25.03it. $546.36 
. -200 klyde Park' Lot 1 

B.W. Franklin Block 14 Oates Dr. 125.03ft. $546.3 
4203 Ridgedale L o t  38 

Oates  Dr. L25.03ft. $546.31 
4202 Ridgedale ,. .- 

B. A. Motley Block 1 B  Oates Dr. 125.03ft. $546.36 
.--..,-..- 4 2 0 1  Bumont Lot 38 

. . . . . . . . . . . . . . . . . . .  - ............... . . . . . .  ......... . ~ . ..........mi%%- %a 
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PROPERTY 

A d d i t i o n  #15 . . 

R. C. K e n n i m e r  O a t e s  D r .  
4200 Dumqnt 

E. W. H o w e l l  Block 19 bates D r .  125.03ft. $546.38 
4203 Modlin L o t  24 

T F. M c Q u a d e  B l o c k  2 0  O a t e s  Dr. 
4202 Modlin L o t  1 

(Casa V i e w  Add.#l6) 
C a r l  Neal.  B l o c k  3 O a t e s  D r .  120.91ft. 
4124 Modlin L o t  1 

B i l l .  D. K e r s h n e r  B l o c k  3. O a t e s  D r .  
3400 O a t e s  Lot 7 

C a r r o l l  G. S t . C l a k B l o c k  1 O a t e s  D r .  

. ~. James R. N e l s o n  B l o c k  1 O a t e s  D r .  
+,, 

3408 O a t e s  L o t  5 

VaLta Lil lard  B l o c k  1 
3412 Oates L o t  4 

L. G. H a t c h e s  Block 1 O a t e s  D r .  
3416 Oatas Lot 3 

JohnnLe L. E n g l a n d  B lock  -1 O a t e s  D r .  
3420 Oates L o t  2 

O a t e s  DX. ...........................~ ---.- -- 
Casa V i e w  Church Wm. Johnston Sur.0ates D r .  
Q£ Christ A b s t r a c t  706 - 

P a r t  of 3 acre 
t rac t  out of T r a c t  3 

. . . . .  .-. ... ...-.m--.... ........................ 4- ..T 



O A r n S  D R N E  

'~%~li.'i--""-;~:i-"pRoPERm LOCATION OF 
ONPER'S NAME DESCRXPTSON IMPROVEMENTS 

3 (Casa V i e w  A d d . # 2 1 )  
R i t c h t e  C. Wade B l o c k  1 O a t e s  D r .  
4335 Hyde P a r k  L o t  LO 

. . . . 
, , ~ r  L e o  D o u g l a s  M a r r i o t t  Block 1 O a t e s  D r .  
..... . . 4131 Sherwood Lot. 9 
,..I 

.... ..,. W i l l i e  R. S m i t h  B l o c k  2 O a t e s  D r .  
il* 4133 Shemood Lot 1 

. 1 T. C. S t r i ck l i n  Wm. Johnston Sur. O a t e s  Dr .  

, l 1603 F u l l e r  A b s t r a c t  706 - Part  
D a l l a s ,  T e x a s  of 5.4 acre t ract  

t o u t  of T r a c t  2 

7 Mary L a w r e n c e  Wm. C r i t r t e n t o n  Sur. O a t e s  Dr .  
q R o u t e  1 A b s t r a c t  333 - Part  
. . M e s q u i t e  of 38.5 acre tract  

' 5  < o u t  of Trac t  4 
: j i) 
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SECTION 3. Where more than  one person,  film o r  corporation 9 Owns an i n t e r e s t  i n  any proper ty  above described,  each sa id  person, 
fim o r  corporation s h a l l  be  pe r sona l ly  liable only f o r  its, his or @ h e r  pro ra ta  of t he  t o t a l  assessment a g a i n s t  such property i n  propor- 
t i o n  a s  i t o ,  h i s  o r  h e r  r e spec t ive  i n t e r e s t  bears  to the total ownership 
of such property, and i t s ,  h i s  ox h e r  respeckive in t e r e s t  i n  such properi 
may be released from the assessment l ien  upon payment of such propor- 
t i ona t e  sun. 

SECTION 4. The s e v e r a l  sums above mentioned and assessed against  
the s a id  parcels  of proper ty  and W e  owners thereof, and i n t e r e s t  there- 
on a t  the  k & t e  of  s i x  per centum (6%) per annum, together w i t h  reasonable 
a t torney 's  f e e s  and c o s t s  of c o l l e c t i o n ,  if incurred, a r e  hereby declaret 
t o  be  and are made a l i e n  upon the  r e s p e c t i v e  parcels of property againsl 
which the same a r e  assessed, and a pe r sona l  l i a b i l i t y  and charge against  
the  r e a l  and true owners o f  such proper ty ,  whether such owners be named 
here in  o r  not, and the  said l i e n s  s h a l l  be and consiitute the first enforc 
ab le  l i e n  and c l a i m  a g a i n s t  the p r o p e r t y  on which such assessments a r e  
levied and s h a l l  be a f i r s t  and paramount l i e n  thereori, superior t o  a11  
o W r  l i ens  and claims except  S t a t e ,  County, School D i s t r i c t  and City 
ad valorem taxes. 

The suns s o  assessed  a g a i n s t  the abu t t i ng  property and the owners 
thereof s h a l l  b e  and become due and payable  as follows, to-wit: I n  s i x t y  
(60) equal ins ta l lments ,  t h e  first payment on o r  before W t y  (30) days 
from the completion and acceptance of the improvements i n  the  u n i t  o r  
d i s t r i c t  upon which t h e  proper ty  abuts ,  and one :(I) payment each month 
the rea f t e r  u n t i l  the t o t a l  amount i s  p a i d ;  deferred payments s h a l l  bear  
i n t e r e s t  from We date  of suchcompletion and acceptance a t  t h e  ra te  of 
s i x  p e r  centun (6%) p e r  annum, payable monthly with each installment, s o  
t h a t  upon the completion and acceptance of the improvements i n  a par t icul  
u n i t  o r  d i s t r i c t ,  assessments a g a i n s t  such  completed and accepted u n i t  ox 
d i s t r i c t  shal l  be and become due and payable  i n  such instal lments,  and 
w i t h  i n t e r e s t  from the  d a t e  of such complet ion and acceptance. Provided, 
however, that  any owner shall have the r ight  t o  pay the e n t i r e  assessment 
o r  any ins ta l lment  thereof ,  bzfore  m a t u r i t y  by payment oE pr incipal  and 
accrued i n t e r e s t ,  and f u r t h e r  provided t h a t ,  if default s h a l l  be made i n  
the payment of any i n s t a l b e n t  of p r i n c i p a l  o r  in te res t  promptly as the 
same matures, t hen  &e e n t i r e  amount of the assessment upon which such 
de fau l t  i s  made shall, a t  the op t ion  o f  the s a i d  C i t y  of Mesquite, or 
i ts  assigns, be and become immediately due and payable, and s h a l l  be 
co l lec t ib le ,  toge ther  w i t h  reasonable ak torney 'a  fees and costa  of 
co l lec t ion ,  if incurred.  

SECTION 5. That i f  d e f a u l t  be made i n  the payment of any of We 
s a i d  sums Itereby assesrod a g a i n s t  s a i d  p rope r ty  owners and t h e i r  properQ 



collect ion thereof sha l l  be enforced e i t he r  by the sa le  of the said 
' ,  bJ) property by the assessor and Collector of Taxes of the City of Mesqulte 

as  near a s  possible i n  the manner provided f o r  the sa le  of property a fox mn-payment 01 ad valoxem taxes; o r  a t  the  option of the said City 
of Mesquite the payment of the said sums s h a l l  be enforced by s u i t  i n  .!I any court having jurisdict ion.  

SECTZON 6. That f o r  the purpose of evidencing the several sums 
payable by s a i d  property owners and a e  time and terms of payment, and 
t o  a id  i n  t h e  enforcement thereof, assignable ce r t i f i ca tes  sha l l  be 
issued by t h e  City of Mesquite upon the completion and acceptance of 
the sa id  work of improvement, which s h a l l  be executed by the Mayor, sign- 
ing the same o r  by h i s  facsimile signature impressed thereon, at tested 
by the City  Secretary, under Vle impress of the  corporate seal,  and s h a l l  
be payable t o  t h e  City of Mesquite o r  its assigns, which cer t i f ica te  s h a l l  
declare the said amounts and the time and terms of payment thereof, and 
the sa id  r a t e  of i n t e r e s t  payable thereof, and s h a l l  contain the name oE 
the owner and the description of h i s  property by Lot o r  Block Number or  
f ront  f e e t  thereof, or  such description as may otherwise identify We 
same be reference t o  any other  fact ,  and i f  sa id  property sha l l  be owned 
by an e s t a t e ,  then the description Wereof as so owned shal l  be suff icient .  

- 

3 And the said ce r t i f i ca tes  s h a l l  fuxther provide that  i f  default 
sha l l  be made i n  the payment of any instal lment  of principal or  in te res t  
thereon, when due then a t  the option of the sa id  City of Mesquite being 
the owners and holder thereof, the whole of the sa id  assessment shall, at 
once become due and payable and sha l l  be co l l ec t i b l e  w i t h  reasonable 
attorney's fees  and costs if incurred. 

And t h e  said ce r t i f i ca tes  s h a l l  fur ther  s e t  fo r th  and evidence 
the said personal l i a b i l i t y  of the owner and the l i en  upon h i s  premises, 
and sha l l  provide t ha t  i f  default  s h a l l  be made i n  the payment thereof, 
the same may be enforced e i t h e r  by s a l e  of the  property b y  the Tax 
Assessor and Collector of the City of Mesquite, a s  above recited, or by 
s u i t  i n  any court having jurisdict ion.  

And t h e  said ce r t i f i c a t e s  sha l l  fu r ther  r ec i t e  tha t  the pxoceed- 
ings w i t h  reference t o  making said improvements have been regularly -- 
had i n  compliance with the terns of the  applicable law, and t h a t  a l l  
pre-requisites t o  the f ixing of the l i e n  and claims of personal l i a b i l i t y  
evLdenced by such ce r t i f i c a t e s  have been performed, which rec i t a l s  sha l l  
be evidence of the fasts so  reci ted and no furwer proof thereof sha l l  
be required, 

'*?. 13 thereunder That shall .  the  sa id  be paid ce r t i f i ca tes  .to Me Assessor s h a l l  a l so  and provide Collector tbe of amounts Taxes of payable the 



. . .  

C i t y  o f  Mesquite, who s h a l l  credit s a i d  payments upon the s a i d  c e r t i f i -  
c a t e s ,  and s h a l l  irmnediately deposit the  amounts so  c o l l e c t e d  w i t h  the  
C i t y  Treasurer  of the City of Mesquite, t o  be  kept  and h e l d  by hFm i n  
a s p e c i a l  fund, and which payments s h a l l  be by the  Treasurer  pa id  to the 
s a i d  C i ty  o f  Mesquite o r  o the r  holder of the s a i d  c e r t i f i c a t e s ,  on presen- 
k i t i o n  thereof t o  him, duly credited by Assessor and CoLLector of T a x e s ,  
the said c r e d i t  by s a i d  Assessor and Collector of Taxes, b e i n g  the 
Treasu re r ' s  Warranty f o r  making such payment and the  s a id  C i t y  of Mesquite 
or other holder o£ s a i d  ce r t i f i ca t e ,  s h a l l  dehiver receipt  i n  wr i t ing  to 
s a i d  Treasurer when paid  i n  f u l l ,  together w i t h  a l l  costs of collection. 

And t h e  s a i d  c e r t i f i c a t e s  shall fur ther  provide thae t he  City of 
Mesquite s h a l l  exe rc i se  a l l  legal  power, when requested t o  do s o  by 4zhe 
h o l d e r  of s a i d  c e r t i f i c a t e ,  t o  aid i n  the co l l ec t ion  thereof ;  bu t  the 
C i t y  o f  Mesquite shall i n  no wise be l i a b l e  t o  the  holder of s a i d  c e r t i f i -  
c a t e s  o r  f o r  any costs or expense i n  t he  premises, o r  f o r  any  f a i l u r e  Qf 

, . we saiid Ciky Councll o r  any of its o f f i ce r s  i n  connection therewith. 

Fu l l  power t o  make and levy reassessments, and t o  c o r r e c t  mistakes, 
e ~ r o r s ,  i ava l idL t i e s  o r  i r r egu la r i t i e s ,  e i t h e r  i n  the assessments o r  i n  
t h e  c e r t i f i c a t e s  i s sued  i n  evidence thereof, i s  i n  accordance w i t h  the 
l a w  i n  fo rce  i n  this City, vested i n  the  City. 

SECTION 7. A l l  assessments levied a r e  a personal l i a b i l i t y  and 
charge aga ins t  the  r e a l  and tsue owners of the vremises described. 
nofiwithstanding such owners may not be named, o: may be inco r r ec t& 
named. 

SECTION 8. The assessments here in  levied axe made a n d  levied 
under and by virtue of the terms, powers and provisions of an A c t  passed 
a t  We F i r s t  c a l l e d  Session of the For t ie th  Legislature of t h e  Sa te  of 
Texas, known as  Chapter 106 of We Acts of Said Session, w i a  amendments 
t h e r e t o ,  now shown as Ar t ic le  1105b of Vernon's Texas Civil. Sta tutes ,  
which s a i d  l a w  has  been adopted as an a l t e rna t ive  method f o r  t he  construc- 
t i o n  of street and a l l e y  ixpsovements i n  the City of Mesquite, Texas, and 
Sec t ion  12 of A r t i c l e  I11 of the  Charter of m e  City of Mesquite: 

1 Sect ion 12 .  The a c t  by the Le-gislature of the Sta t e  
of  Texas i n  1927 and shown a s  Chapter 106, Acts of 
the FLrs t  Cal led Session of the  F ~ r t i e t h  Legislature, 
together  w i t h  a l l  amendments thereof, s a i d  Act w i t h  
amendments being shown a s  Ar t ic le  1105b, Vernon's -. Annotated Revised C iv i l  Sta tutes  of the S t a t e  of Texas, 
i s  hereby embraced i n  andmade a pa r t  of t h i s  Charter. 



. . . . . . . . .  -, .. 
SECTION 9. The assessments s o  l ev i ed  a r e  for the improvements 

s:,.,. 
c i n  the  paxtj.cular: unit or d i s t r i c t  upon w h i c h  the property described e abuts,  and the  assessments f o r  the improvements i n  one u n i t  o r  district - 

a r e  i n  nowise re la ted t o  o r  connected with t h e  improvements i n  any other 
uni t  o r  d&strict ,  and i n  making assessments and i n  holding said  hearing, 
the amounts assessed f o r  improvements i n  one u n i t  o r  d i s t r i c t  have been 
i n  nowise affected by any f a c t  i n  anywise connected w i t h  the improvements 
or the assessments Cnerefore i n  any  okher un i t  o r  dLstrist .  

SECTSON 10. The f a c t  t h a t  i n  order  to f inance these improvements 
i n  an expeditious manner c rea tes  an  urgency and a n  emergency i n  the 
immediate preservation of public peace, health,  and safety  and required 
t h a t  the ru les  providing fox ordSnances t o  be r ead  more Wan one t h e ,  
ox a t  more &an one meeting, be  suspended, and t h a t  t h i s  ordinance be 
passed a s  and take e f t e c t  a s  an emergency measure, and such ru les  are 
accor&ngly suspended and t h i s  oxdinance is passed a s  and s h a l l  take 
e f f e c t  and be i n  force as an emergency measure, and shall be i n  force  
and e f f e c t  immediately from and after its passage. .. . 

ATTEST: 

CITY SECRETARY fl 

APPROVED AS TO FORM: 
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