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s ORDINANCE NO._ 544

AN ORDINANCE LEVYING ASSESSMENTS AGAINST VARIOUS PERSONS AND
THEIR PROPERTY FOR THE PAYMENT OF A PART OF THE COST OF IM=-
PROVING AND PAVING PORTIONS OF THE POLLOWING STREET IN THE
CITY OF MESQUITE, TEXAS, TO-WIT:

i Wilkinson bDrive from Newsome Street to Paza Drive

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECCME DUE AND
PAYRBLE, THE RATE OF INTEREST, AND FIXING A CHARGE AND LIEN
AGAINST SAID PROPERTY AND MAKING SAID CHARGE A PERSCON LIABILITY
OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING ONWILKINSON
DRIVE .+ AND PROVIDING FOR THE COLLECTION THEREOF, AND
DECLARING AN EMERGERCY.

WHEREAS, heretofore a resclution was duly adopted by the
City Council ordering the improvements of Wilkinson Drive with
. 6=iinch thiek 3,000 P.5.1. reinforced concrete pavement, with 6=
inch height roll-—type integral curbs: with 6-inch thick reinforced
concrete driveway approaches and alley veturns, where specified,
80 that the roadway width shall be 37 feet from back of curb to
back of curb; and by constructing all necessary drains, scwers
and culverts where gspecified; and

&

WHEREAS, pursuant to said resolution, gpecifications were
prepared for said work by the Director of Public Works, filed
with said Council, examined., approved, and adopted by it, all
as requilred by applicable law; and,

WHEREAS, thereafter in compliance with the law the Divector
of Public Woxks prepared his statements or lists showing the
names of property owners upon said gtreet ., the description of
their property, the total cost of the said improvements, the cost
thereof per front foot and the cost of each property owner, said
statements posseasing all t‘he other. nequisites required by law; and,

T M-IEREAS. thereafter t‘ne said statements were filed with the
City Council and by them examined and approved and a resolution was
raesed by said Council determining the necessity of making an
Q asgessment fox part of the cost of said pavement against propexty
ovners and their property.and fixing a time and providing for a
hearing to such property owners, their agents.or attoxrneys,all in
accoxdance with the tems of applicable law,at which hearing said

owners were to be heard as to the benefits of the said inprovement
to their property, . .. . e e pLoVCReRNe .
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~-—tatified and confirmed by this ordinance. That the City Counecil, —
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as to anhy error or invalidity in said proceedings, or to any matter ‘
or thing connected with the sa:.d improvements. nd, _ . -
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WHEREAS, the saald resolution it connection with the improvemnt
of said ghet was duly adopted in c¢ompliance with the law on the
4 day of May ., 19 64 : and,

WHEREAS, thereafter, in accordance with the terms of the law,
the City Secretary of the City of Mesquite gave nclice to the property
owners on sald gtreesi., thelr agents and attorneys, of said hearing,
by publishing a copy of said resolution in the Texas Mesquitex, a
weekly paper of general circulation in the City of Mesguite ten days
prior to the dJdays set for the hearing, to-wit, the 1 day of
———tune ., 1964 ; and the City Secretary also gave notice of
said hearing by posting letters containing the same to said properbyy
owners, thedir agents and attorneys, ten days before the said hearing;
provided, however, that any fazilure of the property owners to receive
said notices shall not invalidate these proceedings: and,

oo s 4
VIEEREAS, said hearing was had at the time and place mentioned
in the said resclution and notice, to-wit, onh the 1 day of ) ‘ -
. 1964 , at ___2:30Q P.M., at the Council Chamber |
in the City Hall of the City of Mesquite, Texas, which hearing was
closed on the 1 day of June , 19_64 : andg,

AT

WHEREAS, at said hearing, all desiring to contest the assessments,
gorrect the same, or in any manner be heard concerning the benefits
thereof, or in any other matter, were heard, and exrors and all
matters of error or mistake or dnequalities or other matters requir-
ing rectification which were called to the attention of the Council
were rectified and corrected;

Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,
TEXAS; THAT,

SECTION 1. fThat the action of the City Council closing the
hearing and overruling the proteste at the public hearing on the
day of June 19 64, in these proceedings is hereby

from the evidence, finds that the assessments herein levied should
be made and levied against the respective parcels of property
abutting upon the_sgtreet heredinbelow mentioned and against the
ownars thereof, and that such assesewents and charges are right and
propexr, and are substantially in proportion to the benefits to the
respective parcels of property by means of the improvement in the unit o
or district for which such assessments are levied, and establigh - -~ iy
eubstantial 3ustice and equality and uniformity between t:he respective
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said improvements in the unit or district upon which the particular e

- w—wand paramount lien thereon, superiox to all other liens and claimsg

considering the benefits received and burdens imposed, and further
finds that in each case the abutting property assessed is specially
benefited in enhanced wvalue to the said properties by means of the

property abuts, and for which assessment is levied and charge made,
in a sum in excess of the sald assesament and charge made against oo o
the zame by this ordinance, and further finds that the apportionment
of the cost of the improvements is in accordance with the law in force
in this City and the proceedings ¢f the City heretofore had with
reference to sald improvements and is in all respects valid and
regular.

SECTION 2. There shall be and is hereby levied and assessed
against the parcels of property hereinbelow mentioned, and against
the real and true owners thereof (whether such owners be correctly
named herein or not), the sums of money below mentioned and itemized
shown opposite the description of the respective parcels of property,
and the several amounts assessed against the same, and the owners
thereof, as far as such owners are Kknown, being as follows:

SEE ATTACHED EXHIBIT "A"

SECTION 3. Where more than one person, firm orxr corporation owns
an interest in any property above described, each said person, firm
or corporation shall be personally liable only for its, his or her
Pro rata of the total assessment against such property in proportion
as its, his or her respective interest bears to the total ownership
of such property, and its, his or her respective interest in such
broperty may be released from the assessment lien upon payment of
such proportionate sum.

BECTION 4. The several sums above mentioned and assessed against
the said parcels of property and the owners therecof, and interest
thereon at the rate of six per centum (6%) per annum, together with
reasonable attorney's fees and costs of collection, if incurred, are
hereby declared to be and are made a lien upon the respective parcelsa
of property against which the same are aseessged, and a persohal
liability and charge against the real and txue owners of such property,
whether such owhers be named herein or not, and the said liens shall
be and constitute the first enforceable lien and claim against the ,
property on which such assessments are levied, and shall be a first R

except State, County, School District and City ad valorem taxes.

The sums so assessed against the abutting property and the owners
thereof, shall be and become due and payable as follows, to-wit: in
——Bixty (60) equal instaliments, the Ffirst pavable on or hefore
thirty (30) days from the completion and acceptance of the inmprovae=
ments in the unit or district upon which the property abuts, and one (1)
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each month thereafter until the total amount is paid; deferred payments
shall bear interest from the date of such completion and acgeptance at
the rate of mix per centum (6%) per annum, payable monthly with each
installment, so that upon the completion and acceptance of the improve-
“"ments in a particular unit or district, assessments against such '
, completed and accepted unit or district shall be and become due and
- payable in such installments, and with interest from the date of such
completion and acceptance. Provided, however, that any ownexy sghall
, have the right to pay the entire assessment, or any installment there-
~ of, before maturity, by payment of principal and accrued interest, and
‘furthey provided that if defanlt shall ke made in the payment of any
ingtallment of principal or interest promptly as the same matures,
then the entire amount of the assessment upon which such default is
made shall, at the option of the said City of Mesquite, or its assigns,
be and become immediately due and payable, and shall be collectible,
together with reasonable attorneys' fees and costs of collection, if
incurred,

' SECTION 5. That if default be made in the payment of any of the
. said sums hereby assessed against said property owners and their
propexty, collection thereof shall be enforced eithey by the sale of
the said property by the Assessor and Collector of Taxkes of the City
q of Mesquite as near as pogsible in the manner provided For the sale
] e of property f£or non-payment of ad valorem taxes; or at the option
} of the said City of Mesquite the payment of the said sums shall be
enforced by suit in any court having jurisdiction.

SECTION 6. That for the purpose of evidencing the several sume
— payable by said property owners and the time and terms of payment,
and to aid in the enforcement thereof, assignable certificates shall
be issued by the City of Mesquite upon the completion and acceptance
of the said work of improvement, which shall be executed by the Mavor,
attested by the City Secretary, under the impress of the corporate
seal, and shall be payable to the City of Mescguite, or its assigns
which certificate shall declare the saild amounts and time and terms
of payment thereof, and the said rate of interest payable theregof,
and shall contain the name of the owner and the description of his
property by Lot or Block Nunber ox front feet thereof, or such
description as may otherwise identify the same by reference to any
other fact, and if said property shall be owned by an estate, then
the description thereof as so owned shall be sufficient.

aAnd the gaid certificates shall further provide that if default
ghall be made in the payment of any installment of principal or
interest thereon, vhen due then at theoption of the said City of
Mesquite beilng the owner and holder thereof, the whole of the sald
agsessment shall at once become due and payable and shall be ¢ollect-
ible with reasonable attorney's fees and costs if incurred,
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And the said certificates shall further set forth and evidence
the sald persconal liability of the owner and the lien upon his premises,
nd shall provide that if default shall be made in the payment thexeof,

\J)the same may be enforced elther by sale of the property by the Tax

Assessor and Collector of the City of Mesquite, as above recited, or
by suit in any court having jurisdiction.

And the said certificates shall further recite that the proceed-
ings with reference to making said improvements have been regularly had
in compliance with the terms of the applicable law, and that all pre-~
requisites to the fixing of the lien and claims of personal liability
evidenced by such certificates have been performed, which recitals
shall be evidence of the facts 50 recited and no further proof thereof
shall be reguired.

That the said certificates shall also provide the amounts payable
thereunder shall be paid to the Assessor and Collector of Taxes of
the City of Mesquite, who shall credit said payments upon the said
cexrtificates, and shall immediately deposit the amounts so collected
with the Clty Treasurer of the City of Mesquite, to be kept and held

_ Yy him in a special fund, which is hereby designated as City of
..Jesquite street Improvement Fund, and which payments shall be by the
'greasurer paid to the said City of Mesquite or other holder of the said

ertificates, on presentation thereof to him, duly credited by Assessor
and Collector of Taxes, the said ¢redit by said Assgessor and Collector
of Taxzes being the Treasurer's Warranty for making such payment and

the said City of Mesqguite or other holder of said cextificate, shall
receipt in writing to said Treasurer when paid in full, together with

_all costs of collection.

And the said certificates shall furiher provide that the City
of Meacuite shall exercise all legal power, when requested so to do
by the holder of said certificate, to aid in the collection thereof:
butthe City of Mesquite shall in no wise be liable to the holder of
said certificates or for any costs or expense in the prewises, or for
any failure of the said City Council or any of its officers in
connection therxewith, = _

Full power to make and levy reassessmente, and to correct mistakes,
errors, invalidities or irregularities, either in the assessments or
in the certificates issued in evidence thereof, is in accordance with
the law in force in this City, vested in the City.

SECTION 7. All assessmentg levied are & personal liability and
arge against the real and true owners of the premiseg described,
twithstanding such owners may not be named, or may be incorrectly
named. . v mian e imeae e e mae. ahm s mom
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SECTION 8. The assessments herein levied are made and levied
under and by virtue ¢f the terms, powers and provisions of an Act
paszsed at the First Called Segsion of the Fortieth Legislature of the
State of Texas, known as Chapter 106 of the Acts of said Sesgion, with
amendments thereto, now shown as Article 1105b of Vernon's Texas
_ Civil Statutes, which said law has been adopted as an alternative
-] method for the construction of atreet and alley improvements in the
City of Mesquite, Texas, and Section 12 of Article III of the Charter
-~ of the City of Mesguite:

Section 12, The act by the Legislature of the State of
Texas in 1927 and shown as Chapter 106, Acts of the First
Called Session of the Fortieth Legislature, together with
all amendments thereof, zald Act with amendments being
ghown as Axticle 11l05%, Vernon's Annotated Reviged Civil
Statutes of the State of Texas, is hereby embraced in and
made a part of this Charter.

‘ S5ECTION 2. The assessments so levied are for the improvements
in the particular unit or district upon which the property Jdescribad
abuts, and the assessments for the improvements in one unit or district
are in nowise related to or connected with the improvements in any
~ other unit ox district, and in making assessments and in holding said
/W hearing, the amounts assessed for improvements in one unit or district
. ) have been in nowige affected by any fact in anywise connected with
the improvements or the assessments therafore in any other unit oxr
district.

SECTION l10. The fact that in order to finance these improvements
in an expeditious manner creates an urgency and an emergency in the
immediate preservation of public peace, health, and safety and re-
guired that the rxules providing for ordinances to be read more than
one time, or at more than one meeting, be suspended, and that this
ordinance be passed as and take effect as an emergency measure, and
such rules are accordingly suspended and this ordinance is passed
as and shall take effect and be in force as an emergency measure, and
shall be in force and effect immediately from and after its passage.

the / day of L , 19 6/“ .

T A

1~ i Mayox /

\ \:;.; A'I"I‘ES:.\HM/ \Zy /// % ﬁ/’é

City Secretary /

PASSED by the City ;:runcil of the City of Mesguite, Texas, on
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EXHIBIT “A"
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ASSESSMENT LIST

WILKINSON DRIVE FREM NEWSOME STREET TO PAZA DRIVE

PROPERTY
OWNER 'S NAME DESCRIPTION FRONTAGE UNIT COST TOTAL COST
Mesguite Park #1
, Block 1
BE. E. Clark Lot 27 100 £t. $4.25 $425.00
600 Wilkinson

E. A, Pickrell Lot 1 a0 ft. $4.25 $382.50
604 Wilkinson

William Gartell Lot 2 80 f£t. 54,25 $340.00
608 Wilkinson

Dallas East Mtg. Lot 3 65 f£t. $4.25 5276.25
6l2 Wilkinson

T R L T R T R T ELE I -

Dallas ECast MEg. Lot 4 60 £t. $4.25 $255.00
616 Wilkinson

W. E. Carter,Jr. Lot 5 60 ft. $4.25 $255.00
620 Wilkinson

F.H.A. Lot 6 60 £t. 84,25 $255.00
: 700 Wilkinson

3 {Wilson Bldg.,

Dallas)

% M. C. Hill Lot 7 60 ft. $4.25 $255.00
; 704 Wilkinson

- H. B. Malloy Lot 8 60 f£t. $4.25 $255.00
v 708 Wilkinson

" eeeeG e Do Baxrton Lot 9 60 ft. $4.25 $255.00
' 712 Wilkinson

F. H. A. Lot 10 75 £t. $54.25 $3318.75
716 Wilkinson

E. M. Martin Lot 11 65 ft. 34,25 $276.25
720 Wilkinson

TR T R R R

. ™ W, 6. Locke Lot 12 60 f£t, $4.25 $255.00
ﬁq e 724 Wilkinson ‘
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MILKINSON DRIVE

- s o PROPERTY o I e it i v R At NS T NN
TOTAL_COSY

OWNER 'S NAME DBESCRIPTION FRONTAGE UNIT COST
Mesguite Park #)
Block 1
BHubert Harshaw Lot 13 80 ft. $4.25 $340.00
728 Wilkinson e

Mescquite Park #2
Block 10
W. 8. Elliott Lot 1 76.62 f£t. $325.64
800 Wilkinson

James White 60 ft. $255.00
804 Wilkinson

James White 60 ft. $255.00
808 Wilkinson

James White 60 ft. $25%,00
812 Wilkinson e e re—
James White 60 ft. $255.00

816 Wilkinson

James Yhite 60 ft. $255.00
820 Wilkinson

Janes Whi te 60 ft. $255.00
824 Wilkinson

Janes White 60.03 f£t. $255.13
828 Wilkinson

James White ' 60 ft. $255.00
900 Wilkinson ‘ T

James White 60 fk. $255.00
904 Wilkinson
James White 60 ft. $255,00
908 Wilkinson

James White 60 f£t. §255.00
912 Wilkinson

James White 60 ft. $255,00
916 Wilkinson




WILKINGON DRIVE
PROPERTY
OWNER'S NAME DESCRIPTION FRONTAGE  UNIT COST TOTAL COST
Mesquite Park #2 .
Block 10 ’
 James White Lot 14 60 ft. $4.25 $255.00
220 Wilkingon
Ll S .
) James White Lot 15 60 ft. $4.25 $255.00
o 924 Wilkinson
James White Lot 16 60 ft. $4,25 $255.00
l 1000 Wilkinson
. James White Lot 17 60 ft. $4.25 $255 .00
' 1004 Wilkinson
il James White Lot 18 61 £t. $4.,25 $259.25
~ 1008 Wilkinson '
James White Lot 19 61 ft. $4.25 $259.25
1012 Wilkinson ‘
James White Lot 20 62 feet 54,25 $263.50
1016 Wilkinson
Joe W. Shaw Lot 21 62 ft. $4.25 $263.50
1020 Wilkinson
James White Lot 22 80.53 £¢t. $4.25 £342.25 -
1024 Wilkinszon _‘ .
Mesquite Indep. Tract 5 of 1433 ft. $9.33 $41,011.62 ;g
School District W.J.Lewis Sur. !
405 E, Davis Ab.#814 2o &
Sheet 1 $ 1,805.000" EBRE
e e e e e . 82,27 e , ‘
Don Rupard Tract 1 of =3ar £t. gty 3 5 5
4620 Melisza W.J.Lewis Sur. 835.2
Dallas,Tex. Ab . .#814
Sheet 2
- . s
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