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: - ORDINANCE NO. 543
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& WV AN ORDINANCE LEVYING ASSESSMENTS AGAINST VARIOUS PERSONS ARD

THEIR DROPERTY FOR THE DAYMENT OF A PART OF THE COST OF IM-

PROVING AND PAVING DORTIONS OF THE POLLOWING STREET IN THE

CITY OF MESQUITE, TEXAS, TO-WIT:

Baker Drive £rom the North Service Road of U. 8. Highway 80
0 Town Bast Boulevard

_ PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND

4 PAYABLE, THE RATE OF YINTEREST, AND FIXING A CHARGE AND LIEN
AGAINST SAYID PROPERTY AND MAKING SAID CHARGE A PERSON LIABILITY
OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING ON__BAXER

< DORIVE , AND PROVIDING FOR THE COLLECTION THEREOF, AND
DECLARING AN EMERGENCY.

WHEREAS, heretofore a resolution was duly adopted by the
City Council ordering the improvements of Baker Drive by excava—
ting ox £illing so as te bring the same to grade: by paving with
6-inch thick 3,000 P.S.I1I. reinforced concrete pavement, with 6~ X
inch height roll-type integral curbsy with 6-inch thick reinforced
concrete driveway approaches and alley returns, where specified,
s0 that the roadway width shall be 37 feet from back of curb to
back of curb: and by constructing all necessary draing, sewers
and culverts where specified; and

i S
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i WHEREAS, pursuant to said reaolution, specifications were
I prepared for sald work by the Director of Public Works, £iled
with said Council, examined, approved, and adopted by it, all
s as required by applicable law; and,

WHEREAS, thereafter in compliance with the law the Director
— of Public Works prepared his statements or lists showing the

hames of property owners upon said gg¥reet , the description of
their property, the total cogt of the said improvements, the cost
"t wmee e fheL@OE pex front foot and the cost of ecach property owner, said
statements possessing all the other mquisites reguired by law;: and,

" WHEREAS, thereafter the said statements were filed with the

- City Council and by them examined and approved and a resolution was
: passed Ly said Council determining the necessity of making an
agsessment for part of the cost of said pavement against property
owners and their property,and fixing a time and providing for a

. hearing to such property owners, their agents,or attorneys,all in
» ' accordance with the terms of applicable law,at which hearxing sald

owners were to be heard as to the benefits of the said improvements
te thelr property,
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as to any error or invalidity in said proceedings, or to any matter
or thing connected with the said improvements; and,

WHERBEAS, the sald resolution in connection with the improvement
of saidstreet was duly adopted in compliance with the law on the

4 _day of May . 19_64 ;: and,

WHEREAS, thereafter, in accordance with the terms of the law,
the City Secretary of the City of Mesquite gave ndlce to the properxty
owners on said street, thelr agents and attorneys, of said hearing,
by publishing a copy of sald resolution in the Texas Mesquiter, a
weekly paper of general circulation in the City of Mesquite ten days
prior to the days set for the hearing, to-wit, the _1 day of

June ., 1864 ; and the City Secretary also gave notice of
said kearing by posting letters containing the same to sald property
owners, thelr agents and attorneys, ten days before the said hearing:;
provided, hewever, that any failure of the property owners to receive
said notices shall not invalidate these proceedings: and,

YEEREAS, said hearing was hed at the time and place mentioned
in +h2 said ressolution and. notice, to-wit, on the__1 day of
_.June . 19_64, at _2:30 P.M., at the Council Chambex
irn the City Hall of the City of Mesdquite, Texas, which hearing was
cloge? on the 1 day of June ., 1964 : and, )

WLEREBAS, at said hearing, all desiring to contest the assessments,
corrasct the same, or in any manner be heard concerning the benefits
thereo¥, or in any other matter, were heard, and errors and all
matters of error or mistake or inequalities or other matters require
ing razctification which were called to the attention of the Council
ware rectified and corrected;

Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,
TEXAS; TEAT,

SECTION 1. fThat the action of the City Council closing the

heaving and overruling the protests at the public hearing on the

1  day of June ;, 19_64, in these proceedings is hereby
ratifiosd snd confirmed by this ordinance. fThat the City Council,
£rom the evidence, finds that the assessments herein levied should
be mida and levied against the respective parcels of property
abutting uvpon the_gtreet hereinbelow mentioned and against the
owners thereof, and that such assessments and chatrges are right and
proper, and are substantially in proportion to the benefits to the
respective parcels of property by means of the improvement in the unit
or district for which such assessments are levied, and establicsh
substantial justice and equality and uniformity between the respective
ownecs of lone vespective properties and between all parties concerned,
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considering the benefits received and burdens imposed, and furthex i
finds that in each case the abutting propexty assessed is specially
benefited in enhanced value to the said properties by means of the
said improvements in the unit or district upon which the particular
property abuts, and for which assessment is levied and ¢harge made, s
in a sum in excess of the said agsessment and charge made against

the same by this ordinance, and further finds that the apportionment
of the cost of the iwmprovements iz in accordance with the law in force
in this City and the proceedings of the City heretofore had with
reference to said inprovements and is in all respects valid and
regular.

SECTION 2. 'There sghall be and is hereby levied and assessed
against the parcels of property hereinbelow mentioned, and against
the real and true owners thereof (whether such owners be correctly
named herxein or not), the sums of money below mentioned and itemized
ghown opposite the description of the respective parcels of property,
and the several amounts assessed against the same, and the owners
thereof, as far as such owners are known, being as follows:

SEE ATTACHED EXHIBIT "A"“

SECTION 3. Where more than one person, firm or corporation owns
an interest in any property above described, each said person, firm
or corporation shall be personally liable only for its, his or her
pro rata of the total assessment against such property in proportion
as its, his or hex respective interest bears to the total ownership
of such property, and its, his or her respective interest in such
broperty may be released from the assessment lien upon payment of
such proportionate gum.

SECTION 4. The several sums above mentioned and assessed against
the said parcels of property and the owners thereof, and interest
thereon at the rate of six per centum (6%) per anmum, together with
reasonable attorney's fees and costs of collection, if incurred, are
hereby declared to be and are made a lien upon the respective parcels
of property against which the same are assessed, and a personal
lizbility and charge against the real and true owners of such property,
whether guch owners be named herein or not, and the said liens shall
be and constitute the first enforceable lien ahd claim against the R—
and paramount lien thereon, superior to all other liens and claims
except State, County, School District and City ad valorem taxes.

The sums so assessed against the abutting property and the owners
thereof, shall be and become due and payable as follows, to-wit: in
slixty (60) , equal installments, the first payable on or before

thirty (30) days from the completion and acceptance of the improve=
Wents in the unit or district upon which the property abuts, and one (1)
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description ag may otherwige identify the same by reference Lo any

tach month thereafteyxy until the total amount is paid; deferred payments
shall bear interest from the date of such completion and acceptance at pew
the rate of gix per centum (6%) per annum, payvable monthly with each
installment, so that upon the completion and acceptance of the improve-
ments in a particular unit or district, assessments against such
completed and accepted unit or district shall be and become due and
payable in such installments, and with interest from the date of such
completion and acceptance. Provided, however, that any owner shall
have the right to pay the entire assessment, or any instaliment there-
of, before maturity, by payment of principal and accrued interest, and
‘further provided that if default shall ke made in the payment of any
installment of principal or interest promptly as the same nmatures,

then the entire amount of the assessment upon which such default is
made shall, at the option of the said City of Mesguite, or its assigns,
be and become immediately due and payable, and shall be collectible,
together with reasonable attorneys' fees and costs of collection, if
incurred,

SECTION 5. That if default be made in the payment of any of the
said sums hereby assessed against said property owners and their
property, collection thereof shall be enforced either by the sale of
the said property by the Assessor and Collector of Taxes ¢f the City
of Mesquite as near as possible in the manner provided for the sale
of property for non-payment of ad valorem taxes: or at the option
of the said City of Mesquite the payment of the said sums shall be
enforced by suit in any court having jurisdiction.

SECTION 6. That for the purpose of evidencing the several suns
payable by said property owners and the time and texms of payment,
and to ald in the enforcement therseof, asgsignable certificates ghall
be issued by the City of Mesquite upon the completion and acceptance
of the said work of improvement, which shall be executed by the Mayor,
attested by the City Secretary, under the impress of the corporate
seal, and shall be payable to the City of Mescuite, or its assigns
which certificate shall declare the said amounts and time and terms
of payment thereof, and the said rate of interest payable thereof,
and shall contain the name of the owner and the dercription of his
property by Lot or Block Number or front feet thereof, or such

other fact, and 1f said property shall be owned by an estate, then
the description therecf as so owned shall be sufficient.

And the said certificates shall further provide that if default
shall be made in the payment of any installment of principal or
interest thereon, when due then at theoption of the said City of
Mesqguite being the cwner and holder thereof, the whole of the said
assessment shall at once become due and payable and shall be collect-
ible with reasonable attorney’s fees and costa if incurred, =
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~=And the said certificates shall further set forth and evidence ==

i 1 . = sai& personal liability of the owner and the lien upon his premises,
‘@énd ghall provide that if default shall be made in the payment thereof,

the same may be enforced either by sale of the property by the Tax
Assessor and Collector of the City of Mesquite, as above recited, or
by suit in any c¢ourt having jurisdiction.

And the said certificates shall further recite that the proceed-
ings with reference to making said improvements have been regularly had
in compliance with the terms of the applicable law, and that all pre-~
reduisites Lo the fixing of the lien and claims of personal liability
evidenced by such certificates have been performed, which recitals
shall be evidence of the facts so recited and no further proof thereof
ghall be required.

That the said certificates shall also provide the amounts payable
thereunder shall be paid to the Assessor and Collector of Taxes of
the City of Mesquite, who shall credit said payments upon the said
certificates, and shall immediately deposit the amounts s0 collected
with the City Treasurer of the City of Mesquite, to be kept and held

‘by him in a special fund, which is hereby designated as City of

squite styeet Improvement Fund, and which payments shall be by the
easurer paid to the said City of Mesquite or othexr holder of the said
rtificates, on presentation thereof to him, duly credited by Assesaor
and Collector of Taxes, the =maid credit by said Assesser and Collector
of Taxes being the Treasurer's Warranty for making such payment and

the said City of Mesquite or other holder of said certificate, shall
reseipt in writing to said Treasurer when paid in full, together with

rall costs Of collection.

And the said certificates shall further provide that the City
of Mesquite shall exercise all legal power, when requested so to do
by the holder of said cerxtificate, to aid in the collection thercof:
butthe City of Mesguite shall in no wise be liable to the holder of
said certificates or for any costs or expense in the premises, or for
any failure of the said City Council or any of its officers in
connection therewith.

coem—=Fill power to make and levy reassessments, and to correct mistakes,

errors, invalidities or lrregularities, either in the assesswments or
in the certificates issued in evidence thereof, is in accordance with
the law in force in this City, vested in the City,

SECTION 7. All assessments levied are a pergonal liability and
arge against the real and true ownersg of the premises described,

otwithstanding such owners may not be named, or may be incorrectly
named.




SECTION 8. The assessments herein levied are made and levied
under and by virtue of the terms, powers and provisions of an Act
pasged at the First Called Session of the Fortieth Legislature of the

amendments thereto, now shown as Article ll05b of Vernon's Texas
Civil Statutes, which said law has been adopted as an alternative
method for the congtruction of street and alley iwmprovements in the
City of Mesquite, Texas, and Section 12 of Article IIr: of the Charter
of the City of Mesquite;

S i
IS S

Section l2. The act by the Legislature of the State of
Texag in 1927 and shown as Chapter 106, Acts of the First
Called Session of the Fortieth Legilslature, together with
all avendments thereof, said Act with amendments being
shown as Article 1105b, Vernon's Annotated Revised Civil
Statutes of the State of Texas, is hereby embraced in and
made a part cof this cCharter.

SECTION 3. The agscssments so levied are for the improvements
in the particular unit or district upon which the property described
abuts, ard the zssessments for the improvements in one unit or distrie
are in nowise reslated to or connected with the improvements in any
other unit or diatrickt, znd in makiny assessments and in holding sald

P hearing, the amounts assessed for improvements in one unit or district
have been in nowise affected by any fact in anywigse connected with

the improvemcnts or the assessments therefore in any other unit or
district.

s

C

SECTION 10. The fact that in order to finance these improvement
in an expediticus monner creates an urgency and an emergency in the
immediate preservation of public peace, health, and safety and re-
quired that the rules providing for ordinances to be read more than
one time, or at nore than one meeting, be suspended, and that this
ordinance be passed as and take effect as an emergency measure, and
such rules are accordingly suspended and this oxdinance is paased
as and shall take effect and be in force as an emergency measure, and
shall be in foxce and edffect immeciately from and after its passage.

PASSED by the City Coupnil of tha City of Mesquite, Texas, on

Etate of Texas, known as Chapter 106 of the Acts of said SBession, with

€
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EXHIBIT “A"

ASSESSMENT LIST

A cers FETI e~ -_-'z‘-*a&"
" BAKER DRIVE FROM TOWN EAST BLVD., TO HIGHWAY 80 SERVICE ROAD
PROPERTY
OWNER 'S NAME DESCRIPTION FRONTAGE UNIT COST TOTAYL COST
Eastridyge Paxk RO
Addition No. 1 '
Block A I
H. M. Stampek Lot Y 120 £t. $2.75 $330.00 ‘
2845 Belhaven . T
Gaylon Pryor Block B 120 £+t. $2.75 $330.00
2848 Belhaven Lot 1
Ester M. Faris Lot 26 120 ft. £2.75 $£330.00
: 2851 Cumberxrland
Block €
ey L. W. Brewer Lot 1 120 =t. $2.75 £330.00
2854 Cumberland e e
Woodrow W.Warren Lot 29 120 ft. $2.75 £330.00
- 2829 Bastbrook
‘ Block D
s Andrew M. Choate Lot 1 120 ft. $2.78 £330.00
o 2828 Eastbrook T s e
Charles MeClelland Lot 32 120 £¢. $£2.75 $330.00
2729 Greenhill
Clark N. Barton Block E 120 £+, 52.75 $33Q.00_ e
B 2728 Greenhill Lot 1 o
- Russell Smith Lot 34 120 £t. $2.75 $330.00
s 2629 Larchmont R .
. (P.0.Box 8446,Dallas)

[ e v e -~ B LOCKk P i . [ o S .
Russell Smith Lot 1 120 f£t. $£2.75 $330.00

2628 Larchmont

Rugsell Smith Lot 38 120 ft. 52.75 $330.00

2639 Northview e

Block G e
Russell Smith Lot 1 123.11 £t. $2.75 5338.55
2638 Worthview -
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BAKER DRIVE S
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T PROPERTY
OWNER 'S NAME DESCRIPTION FRONTAGE UNIT COST TOTAL COST
Byrd Estates $#2 ' a
Block A
W.D.Starkweather Lot 8 120 £¢t. $2.75 $330.00
2803 Greenhill
. Block B
R.D.Rosamond Lot 1 120 f£t. $2.75 $330.00
2802 Greenhill :
Paul E.Spradling Lot 27 120 £t. $2.75 £330.00
2703 Laxchmont
Block C
‘* R. G.Stafford Lot 1 120 £t. $2.75 $330.00
: 2702 Larchmont
Chaszs.0.Woolverton Lot 22 120 £t., $52.75 $330.00
2701Noxthview PLl. o . R
Troy G.McQueen Lot 18 135.11 ft. $2.75 $371.85

2725 Northview P1.

Xeslie C,Buchatianh Lot 15 125 £t. 52,75 $343.75
2601 Maxk
K% Block D
] Glenn 8. Stanford Lot 27 125 £¢t. $2.75 £343.75

2600 Mark Dr.

y
L S
s SRR W

Byrd Estates #3

Block A i
James W. Rumbo Lot 1 137 £t. $2.75 $376.75 o
e 2535 Mark S
@ Block B
julk Robert L.Seyferth Lot 1 137 ft. $2.75 $376.75
; Wilma L. Harness Lot 38 137 f£t. $2,.75 $376.75
v e @D 23 _MOKxeland e L _ . e T R
Block D
Jack E. Buford Lot 1 137 f£t. 52,75 $376.75

2522 Moreland

Town East Estates #3
Mesquite Indep. Block 3 880 f£t.
school District .t
405 B. Davis,
Mesquite,




"BAEKER DRIVE

PROPERTY
OWNER 'S NAME DESCRIPTION FRONTAGE
Travilla Williams D.Tanner Sur. 726 f£¢t,
2724 Baker Dr. Abstract 1462
Mesquite, Tex. Sheet 14-3

{(Item I attached)

Eastridge Dev.Co. D.Tanner Sur. 484,86
Box 8446,Dallas 5 Ab., #1462

Sheet 14-A

{Item ITr attached)

. Jack Byrd D.Tanner Sur. 297.47
1603 Fuller Dr. Ab .$#1462

. Dallas, Tex. Sheet 13=-C

i {Item III attached)
Sam W.French,Tr. D.Tanner Sur. 280.38

L 29143 vinewood Ab.H1462

- Dallas,Tex. Sheet 13-B

e (Item IV attached)

T{ T.C.8tricklin D.Tanner Sur. 324.49

. 1603 Fuller Ab. #1462

5 Dallas, Tex. Sheet 13-E

1

(Item V attached)

UNIT COST

$8.84

$8.84

§13.31

$8.84

$8.84

. L ars mee e+ mam e a e LG Rd EANEE AR T Eee gt S LA e RE A Ame o ensh A —

5,969.42 ft.

JOTAL COST

56,417.84

$4,286.16

$3,959.33

$2,478.56

§2,868.49

$32,084.58
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Baing a five acre traet of land cut of the L. Tannar Survey, Abastraat
No. 1483, Sheet l4-h, City of Mesquite, Dallas Counky, Texas, Seeded
to Travilla Willimus by deed dated 9=18-48, regoxrded Dallas County
Dend Reoords and being moxe fully dsscribed as f£ollows:

RBGINING at the Scuthesst corner of the intarxssotion of Town East
B8lvd. and RBakex Drive;

THRNCE Tastarly along the South right of way Lline of Town East dlvd,
& distance of 300 f£eet to point foxr cornery

THERNCE South 48 4deg. East TIB.5 feet o point For oorners

THRNCE Bouth 45 deg. Wast 300 feet to & polint for aounex in the
Pupt right of way line of Baker Drive:

THENCE Northwesterly mlong the Bust right of way line of Baukey Drive
to the place of beginning

.
<

RpRtrladg Leveiopmant o BRIy

Being a 3.534 aore tyact of land cut of the D. Tanner Survey, Abstract
Ho. 1462, Bheet ld=A, City of Mesquita, Dallap County, Texas, decdsd
to Bastridge Development Conpany by deed dated 10=31=60, recoxrdsd
Dallas County Dead Racoxde and being more fully desaribed as follows:

BEQINRLING 2t the Noxtheasi cormner of the intersection of a 18 foot alley
in Blook A of Bastridge Faxrk Addition No. 1 to the Gity of Mesquita,
Tayxmn, and Beker Drive:

THENCE Noxthwesterly along the East xight of way line of hBakey Drive

8 diptance of 484.86 feet Lo point for cornexrs

THRNCE North 48 deg. East 300 feet to point for <¢ornery )
TERNCE South 49 deg. 07 min. 44 sea, Rast B distande of 486,12 fest to
point £or corner, said point being in the Norxth right of way line of
said 15 foot mlley;

— THENCE Westerly along wvhe Noxth right of way line of said zlley to
i the place of beginning.
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+33 sate xe®t ¢f land out of the D. TaAmes Sarvey, Alstouoch
e, Y432, Saast 13C, City of Neooguite, Bmllae County, Texss, desdud

e, o
o

-

4% Jask Byzd by desd vesended Ballas County Doed Fouverde and daing

mosn iy desoxilbed B Lodleww:

BESLENELIS at the Buuthetst Quraner ef the iatersedtion of a 16 fees

aliey As Blosk 3, Wyrd Ketetea ASALLTIOR No. J to the City eof

Neagquite;

TERRHLE Nowth 49 deg. Bact 225 feet ©p PpOint £4r OCCNGE)

WEEEOR Bast 21.30 Saut;

MM“M.Mta foet o the beginanimy of & surve & ke

ajlong
Lxal arg
die
BAST
z3gh
& ol
point
Eaat right «f way linse of Bakex Duliwve
place of heginning. .

m“_n

_m =E=

gt of way l@g- of Bulker LEive

& Alwtenie 5§ 100.36 teet v peint Jor cwrmewr

-

Ridisicom Wo. 2 0 tha ity of Aeequits and

™, by dend duted S+17-43; seeowdsd Pallas County
THANCE Southsasterly along the Wost i

Shows 13-, City of Mssgaita, Dallas Comnty, Texas, deeodnd

ak the Suutiwest eotuar of the iatersoation of & 13 Toat

.umctmtotla-auioxmn. Tanex SUIvey. Awetsaet
alley in Syrrd

mmmmmumMuMn

THANSE Nerth 43 Sug. Bhst 284,90 feat o the pluce of begimnisg.

WEDOE Sorth 83 dsg. 22 min, Bast 394,79 fowis

Dakex Dwive)
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