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AN ORDINANCE LEVYING ASSESSMENTS AGAINST VARIOUS PERSONS 

, 

AND TFD3XR ??ROPERTY FOR THE PAYMENT OF A -3' OF THE COST 
,* -5., 
i .*:i+p.+ OF IMPROVING AND PAVING PORTLONS OF THE FOLLOWING ALLEY 

.-. I N  THE CITY OF MESQUITE, TEXAS, TO-WIT: 

ALLEY LOCATED BETWEEN: 

Dewaret Drive and LaPrada m i v e  fm Sarazen Drive to 
D a a x e t  Drive and LaPrada Drive 

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AM) 
PAYABLE, THE RATE OF INTEREST, AND FIXING A CHARGE AND LIEN 
AGAXNST SAID PROPERTY AND MAKXNG S A I D  CHABGE A PERSONAL 
LISLBSLITY OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTXNG 
ON S A I D  ALLEY , AND PROVIDING FOR THE COLLECTION TIBREOF, 
11M) DECLARING ADT EMERGENCY. 

L i 
WHEREAS, heretofore a resc~lut ion was duly adopted by the City 

Council o r d e d n g  the improvements of s a i d  by paving with five 
(5) inch  Wick 2,500 P . S . Z .  reinforced concrete  pavement e igh t  ( 8 )  
f e e t  w i d e ,  and, 

WmREAS, pursuant to s a i d  resolution,  spec i f ica t ions  were prepared 
f o r  s a id  work by the D i r e c t o r  of Public Vorks, f i l e d  with s a id  council ,  
examined, approved, and adopted by a t ,  a l l  a s  required by appl icable  
law; and, 

WHEREAS, thereafter  i n  compliance w i t h  t he  law the  Director of 
Publ ic  t7orks prepared h i s  statements o r  lists showing the names Of 

proper ty  owners upon s a i d  a l l e v  , the descr ip t ion  o f  t h e i r  property, 
the t o t a l  c o s t  of the s a i d  improvements, t he  c o s t  thereof per  f r o n t  
f o o t  and the cost  of each property owners, s a i d  statements p 
a11 t h e  o the r  ~ q u i s i t e s  required by lawi and, . - 

WREILEAS, thereafter  t h e  s a i d  statements were f i l e d  with the  CLW 
Council and by them examined and approved and a resolution was passed 

, by s a i d  Council determining the  necessi ty of making an assessment for 
I;;.,;] p a r t  og the  cost of .aid pavement against  proper ty  owners and t h e i r  - proper ty ,  and fixing a time and providing f o r  a hearing t o  such 
kd proper ty  owners, t he i r  agents ,  o r  at torneys;  a l l  i n  accordance w i t h  

the t enns  of applicable law, a t  which hear ing s a i d  owners were t o  be 
heard a s  t o  the benefi ts  of the  s a id  improvements t o  t h e i r  property, 
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42 
as t o  any error or i n v a l i d i t y  i n  s a i d  proceedings,  o r  t o  any matter 

P ! 

..................... o r  th ing  connected with We s a i d  improvements; and, . .  - .  = sb 
WHEREAS, the s a i d  resolut ion i n  connection with t h e  improvement I. 

; ; .. 
of s a i d  a l l e y  was duly adopted i n  compliance wi th  t he  l a w  on the 

4 day of Mav , 1 and, *~ 
. . 

WHEREAS, t he rea f t e r ,  i n  accordance w i t h  the terms o f  the l a w ,  
the  City Secretary of t he  City of Mesquite gave ndice t o  the  property 
owners on s a i d  a l l e y  , W e i r  agents  and a t t o rneys ,  of s a i d  hearing, 
by publishing a copy of s a i d  reso lu t ion  i n  t h e  Texas Mesquiter, a 

I weekly paper of genela1 c i r c u l a t i o n  i n  the Ci ty  of Mesquite t en  days 
p r i o r  t o  t he  days s e t  f o r  the hearing,  to-wit,  t he  1 day of 

I Jlln2 , 1 9 6 4 ;  and the Ci ty  Secretary  a l so  gave notice of 
s a i d  hearing by posting letters containing the same t o  s a i d  property 

/ I  owners, t h l r  agents and a t torneys ,  t en  days b e f o r e  t h e  s a i d  hearing; 
provided, however, t h a t  any f a i l u r e  of the proper ty  owners to receive 

I s a i d  no t ices  s h a l l  not inva l ida te  these  proceedings: and, 

-:i VINEREAS, sa id  hear ing  was had a t  the  t i m e  and place  mentioned 

v in the s a i d  resolut ion and notice, to-wit, on t h e  1 day of 
June , 19=, a t  2:30 P.M., a t  the Council Chamber 

1 i n  the Ci ty  N a l L  of the  City of Mesquite, Texas, which hear ing was - closed on the  1 day of June , 1 and, I ::..-:. 
1 - 1  :d WHEREAS, a t  sa id  hearing, a l l  des i r ing to c o n t e s t  t h e  assessments, 

. . co r rec t  the  same, o r  i n  any manner be heard concerning the benef i t s  
thereof,  o r  i n  any o the r  matter,  were heard,  and  e r r o r s  and a l l  
mat ters  of e r r o r  o r  mistake o r  i n e q u a l i t i e s  o r  o the r  mat te rs  requir-  
ing  r e c t i f i c a t i o n  which were c a l l e d  t o  the a t t e n t i o n  o f  t h e  Council 
w e r e  r e c t i f i e d  and corrected: 

j NOW, mere fo re ,  

BE I T  ORBAINED BY THE CITY COUNCIL OF THE CITY OF MESQULTE, 
TEXAS; THAT, 

. . SECTION 1. That t h e  action o f  the  City Council c lo s ing  the  
hearing and overruling t h e  p r o t e s t s  a t  the p u b l i c  hear ing o n  t he  

1 day of ~ ~ , 19=, I n  these proceedings i s  hereby 
r a t i f i e d  and confirmed Ey t h i s  ordinance. That t he  C i t y  Council, 
from the  evidence, f i nds  t h a t  the assessmeilts here in  l e v i e d  should 
be made and levied aga ins t  the respec t ive  parcels of property 
abut t ing  upon the  all% hereinbelow mentioned and aga ins t  t he  b..... 

/(27 owners thereof ,  and th:t such assessments and charges a r e  r i g h t  a n d  
I proper, and a r e  subs tan t ia l ly  i n  proport ion to t h e  b e n e f i t s  t o  t h e  

respect ive  parce l s  of property by means of the jmprovement i n  We u n i t  
o r  d i s t r i c t  f o r  which such assessments are  l e v i e d ,  and e s t ab l i sh  
sube tan t i a l  j u s t i ce  and equal i ty  and unifoxmity between the respective 
owners oE the  respect ive  proper t ies  and between a l l  p a r t i e s  concerned, 
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considering the benef i t s  received and burdens imposed, and f u r t h e r  r 

,,, .. finds t h a t  i n  each case  the  abut t ing  property assessed i s  s p e c i a l l y  @ 1""; 
benefi ted i n  enhanced value t o  t h e  sa id  p rope r t i e s  by means o£ the 
said improvements i n  the u n i t  o r  d i s t r i c t  upon which the p a r t a c u l a r  rn 
property abuts, and f o r  which assessment i s  levied and charge made, 
i n  a sum i n  excess of the s a i d  assessment and charge made a g a i n s t  iwb 
the same by t h i s  ordinance, and fu r the r  f i nds  t h a t  the  apportionment 
of the cos t  of the improvements i s  i n  accordance w i t h  the law i n  force 
i n  t h i s  City and the  proceedings of the City heretofore had w i t h  
reference t o  said improvements and is  i n  a l l  respects  v a l i d  and 
regular. 

SECTION 2. There s h a l l  be  and is  hereby levied and assessed  
against  the parcels  o f  property hereinbelow mentioned, and a g a i n s t  
the r e a l  and true owners thereof (whether such owners be c o r r e c t l y  
named herein  o r  no t ) ,  We sums of money below mentioned and itemized 
shown opposite the descr ip t ion  of t he  respect ive  parcels  of property,  
and the  several  amounts assessed against  t he  same, and t h e  owners 
thereof,  a s  f a r  a s  such owners a r e  known, being as  follows: 

. . . . . . .  
,,? : SEE ATTACKED EXKIBIT "A" , 

SECTION 3. Where more than one person, f irm o r  corporation owns 
(.7 an i n t e r e s t  i n  any property above described, each sa id  person, firm 
, o r  corporation sha l l  be personal ly  l i a b l e  only f o r  i t s ,  h i s  o r  her 

pro r a t a  of the t o t a l  assessment against  such property i n  proportdon 
a s  its, h i s  o r  her respect ive  i n t e r e s t  bears t o  the t o t a l  ownership 
of such property, and its,  his  o r  her  respect ive  i n t e r e s t  i n  such 
property may be released from t h e  assessment l i e n  upon payment of 
such proportionate sum. 

SECTION 4. $he several  sums above mentioned and assessed against  
t>e  s a i d  parcels  of property and the  owners thereof,  and i n t e r e s t  
thereon a t  the ra te  o f  s i x  per centum (6S)per annw, together  w i . t h  

I reasonable a t torney 's  fees  and c o s t s  of co l lec t ion ,  i f  incurred,  a r e  
hereby declared t o  be and a r e  made a l i e n  upon the respect ive  parce l s  
of property against which the same a t e  assessed, and a personal  --.. 1.j.ebility and charge against  t h e  r e a l  and t rue  owners of such property, 
whether such owners be named he re in  ox no t ,  and the s a i d  l i e n s  shall 
be and const i tu te  the f i r s t  enforceable l i e n  and claim aga ins t  the 

m - .px~psxty on which such assessments a r e  levied,  and s h a l l  be a first 
A. and paramount l i en  thereon, ouperior t o  a l l  o the r  Xiens and claims 

except S ta te .  County, School D i s t r i c t  and City ad valorem taxes .  

The sums so assessed aga ins t  tbe abutt ing property and the owners ' thereof, s h a l l  be and become due and payable a s  follows, to-wit: i n  
twenty-four (24) equal  ins ta l lments ,  the f i r s t  payable on o r  before 
th ixty  (30) days from the completion and acceptance of t he  improve- 
ments i n  the  uni t  o r  d i s t r i c t  upon which the  property abuts ,  and one (1) 
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each month the rea f t e r  u n t i l  the t o t a l  amount is paid; defe r red  payments 
i n t e r e s t  from the date o f  such completion and acceptance a t  

t he  r a t e  of s i x  pe r  centum (6%) p e r  annum, payable monthly w i t h  each 
instal lment,  so t h a t  upon the completion and acceptance of the improve- 
ments i n  a pa r t i cu l a r  u n i t  o r  d i s t r i c t ,  assessments against  such 
completed and accepted un i t  or d i s t r i c t  s h a l l  be and become due and 
payable i n  such installments, and w i t h  i n t e r e s t  from the date  of such 
completion and acceptance. Provided, however, t h a t  any owner s h a l l  
have the r i g h t  t o  pay the ent i re  assessment, or any ins ta l lment  there- 

I of, before maturity, by payment of  p r i n c i p a l  and accrued i n t e r e s t ,  and 
' further provided t h a t  i f  default s h a l l  be made i n  the  payment of ar.y 
ins ta l lment  of pr inc ipa l  o r  i n t e r e s t  promptly a s  t he  same matures, 
then the  e n t i r e  amount of the assessment upon which such de fau l t  is 

i 
made s h a l l ,  a t  the  option of the s a i d  City of Mesquite, o r  i t s  assigns, 
be  and become immediately due and payable, and s h a l l  be co l l ec t ib l e ,  

i together w i t h  reasonable at torneys '  fees  and costs of co l l ec t ion ,  i f  
i incurred,  
I 

, I  
I 

SECTION 5. That i f  default b e  made i n  the payment of any of the  
s a i d  sums hereby assessed against s a i d  property owners and their 
property,  collection thereof s h a l l  be  enforced e l t h e r  by the  s a l e  of 
t h e  s a id  property by the Assessor and Collector of Taxes of t he  City 
o f  Mesquite as near a s  possible i n  the manner provided f o r  t h e  sa le  ' 
of property f o r  non-payment of a d  valorem taxes; or a t  the  opt ion 
of t he  s a id  City of Mesquite the payment of the s a i d  sums s h a l l  be d enforced by s u i t  i n  any court having jur isdic t ion.  

SECTION 6. That fo r  the purpose of evidencing the  severa l  sums 
payable by sa id  property owners and the  time and terms of payment, 
and t o  a i d  i n  the  enforcement thereof ,  assignable c e r t i f i c a t e s  s h a l l  
be issued by the C ~ t y  of Mesqulte upon the  completion and acceptance 
of the  s a i d  work of improvement, which s h a l l  be executed by t h e  Mayor, 
a t t e s t e d  by the  City Secretary, under the lmpress of t he  corporate 
s e a l ,  and s h a l l  be payable t o  the C i t y  of Mesquite, or i t s  ass igns  
which c e r t i f i c a t e  s h a l l  declare t h e  s a id  amounts and time and terms 
of payment thereof,  and the said r a t e  of i n t e r e s t  payable thereof ,  
and s h a l l  contain the name of the owner and the descr ipt ion of h i s  
property by Lot o r  Block Number o r  f r o n t  f e e t  thereof, or such 
descr ipt ion a s  may othexwlse i den t i fy  the same by reference t o  any 
o the r  f a c t ,  and i f  sa id  property s h a l l  be owned by an e s t a t e ,  then 
the  descr ipt ion thereof aa so owned s h a l l  be  suf f ic ien t .  

And the sa id  ce r t i f i ca t e s  s h a l l  f u r t h e r  provide t h a t  if defaul t  
s h a l l  be made i n  the payment of any instal lment of p r inc ipa l  o r  
i n t e r e s t  thereon, when due then a t  theoptkon of the s a i d  City of 

: Mesquite being the  owner and holder thereof ,  the whole of the  said 
assessment s h a l l  a t  once become due and payable and s h a l l  be co l lec t -  
i b l e  with reasonable at torney's  f e e s  and cos t s  i f  incurred. 



And t h e  s a i d  ce r t i f i ca t e s  s h a l l  f u r the r  s e t  fo r th  and evidence ! 

t he  s a i d  pe r sona l  l i a b i l i t y  oof the owner and the l i e n  upon h i s  pxemLses, . . 

...... and s h a l l  p rov ide  tha t  if default  sha l l  be made i n  the payment; thereof ,  ...k 
t he  same may be enforced e i t he r  by sa le  of the property by the Tax  
Assessor and Collector of the City of Mesquite, as above r ec i t ed ,  o r  
by s u i t  i n  any cour t  having jur isdic t ion.  

,' .., . . 
And the s a i d  ce r t i f i ca t e s  sha l l  fu r ther  r ec i t e  t h a t  the  proceed- 

ings  w i t h  reference t o  making sa id  improvements have been xegularly had 
i n  compliance wi th  the terms of the  applicable law, and tha t  a l l  pre-  
r e q u i s i t e s  to the fixing of the  l i e n  and claims of personal l i a b i l i t y  
evidenced by such ce r t i f i ca t e s  have been performed, which r e c i t a l s  
s h a l l  be  evidence of the fat% so  rec i ted  and no further proof thereof  
s h a l l  be requi red .  

That  the  s a i d  ce r t i f i ca t e s  sha l l  a l s o  provide the amounts payable 
thereunder  s h a l l  be paid t o  the Assessor and Collector of Taxes of 
the C i t y  of Mesquite, who s h a l l  c red i t  s a i d  payments upon the s a i d  
c e r t i f i c a t e s ,  and shal l  immediately deposi t  the amounts s o  c o l l e c t e d  
w i t h  the c i t y  Treasurer of the City of Meaquite, to  be kept and h e l d  
by him i n  a s p e c i a l  fund, which is hereby designated as  C i t y  of 
Mesquite A l l e y  Improvement Fund, and which payments sha l l  be by t h e  
Treasurer  p a i d  to the sa id  City of Mesquite ox other holder of t h e  s a i d  

(1 c e r t i f i c a t e s ,  on presentation thereof to him, duly credited by Assessor 
and C o l l e c t o r  of Taxes, the  sa id  c red i t  by said Assessor and Col lec tor  
of Tares  b e i n g  t h e  Treasurerlo Warranty f o r  making such payment and 
the  s a i d  C i t y  of Mesquite o r  o ther  holder of s a id  ce r t i f i ca t e ,  s h a l l  
r e c e i p t  in  w r i t i n g  to said Treasurer when paid i n  f u l l ,  tcwether wi th  
a l l  costs of col lect ion.  

And the  s a i d  ce r t i f i ca t e s  sha l l  f u r the r  provide t h a t  the  C i ty  
of Mesquite shall exercise a l l  legal  power. when requested so t o  do 
by the ho lde r  of said  ce r t i f i ca t e ,  to  a i d  i n  the  collection thereof:  
butthe C i t y  of Mesquite s h a l l  i n  no wise be l i ab l e  t o  the holder of  
s a i d  c e r t i f i c a t e s  o r  for  any cos t s  or expense i n  the premises, o r  S0r 
any f a i l u r e  of t h e  said City Council or any of i t s  of f ice rs  i n  
connection therewith. 

F u l l  power t o  make and levy xeassessments, and to cor rec t  mistalces, 
e r r o r s ,  i n v a l i d i t i e s  o r  i r r egu la r i t i e s ,  e i t h e r  i n  the assessments o r  
i n  the c e r t i f i c a t e s  issued i n  evidence thereof ,  is  i n  accordance w i t h  
t h e  l a w  i n  force i n  t h i s  City, vested in the  City. 

SECTION 7. A13 assessments levied a r e  a personal L iab i l i t y  and - . "'" 
charge a g a i n s t  the real  and t rue  owners s f  the premises desczibed. 
notwiths tanding such owners may not be named, o r  may be incor rec t ly  
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SECTION 8. The assessments herein l e v i e d  a r e  made and levied 
under and by v i r t u e  of t h e  terms, powers and provis ions  of a n  A c t  
passed a t  the  F i r s t  Called Session 'of the F o r t i e t h  Leg i s l a tu re  of M e  
S t a t e  of Texas, known as  Chapter 106 of the A c t s  of s a i d  Session,  wi th  t ,  ..... 

amendments t he re to ,  now shown as A r t i c l e  l105b of Vernon's Texas 
C i v i l  S t a t u t e s ,  which sa id  law has  been adopted as an a l t e r n a t i v e  
method f o r  t h e  construct ion of s t r e e t  and a l l e y  improvements i n  the  
Ci ty  of Mesquite, Texas, and Section 12 of A r t i c l e  111 of t h e  Charter 
o f  the City o f  Mesquite; 

Sect ion 12. m e  a c t  by t h e  Legis la ture  of t he  S t a t e  of 
Texas i n  1927 and shown as Chapter 106, Acts  of the F i r s t  
Called Sess ion of the  F o r t i e t h  Legis la ture ,  together  w i th  
a l l  amendments thereof ,  s a i d  Act with amendments be ing  
shown a s  A r t i c l e  1105b, Vernon's Annotated Revised C i v i l  
S t a t u t e s  of  the  S t a t e  o f  Texas, is hereby embraced i n  and 
made a p a r t  of this Charter.  

SECTION 9. The assessments so  levied a r e  f o r  the improvements 
i n  t he  p a r t i c u l a r  u n i t  o r  d i s t r i c t  upon which t h e  proper ty  described 
abuts ,  and t h e  assessments f o r  t he  improvements i n  one u n i t  or d i s t r i c t  
a r e  i n  nowise r e l a t e d  t o  or connected with t h e  improvements i n  any 
o the r  u n i t  or d i s t r i c t ,  and i n  making assessments and i n  holding s a i d  
hearing,  the amounts assessed f o r  improvements i n  one u n i t  or d i s t r i c t  
have been i n  nowise affected by any f a c t  i n  anywise connected with 
the improvements o r  the assessments there fore  i n  any o t h e r  u n i t  o r  
d i s t r i c t .  

SECTSON 10. The f a c t  t h a t  i n  order to f inance these  improvements 
i n  an  expedi t ious  manner c r ea t e s  an urgency and a n  emergency i n  t he  
immediate p reserva t ion  of publ ic  peace, h e a l t h ,  and s a f e t y  and  re- 
quired t h a t  t he  r u l e s  providing f o r  ordinances to be read more than 
one time, o r  at more than one meeting, be suspended, and that this 
ordinance be passed a s  and take e f f e c t  a s  an  emexgency measure, and 
such r u l e s  are accordingly suspended and t h i s  ordinance is passed 
a s  and s h a l l  t ake  e f f e c t  and b e  i n  force a s  an emergency measure, and 
s h a l l  be i n  fo rce  and e f f e c t  immediately from and a f t e r  i t s  passage. 

Texas, on 
.......... . .......- 

ATrnST: 
...... , 

C i t y  Secre ta rv  
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PROPERTY 
DESCRIPTION 

Coun t ry  Club E s t a t e s  
A d d i t i o n  No. 1 

B l o c k  l1 
W. R. Be11 L o t  3. 70.87 ft. $2.OO/ft, $ 141.74  
3563 L a  P rada  

Walter Floyd, Jr. 
3559 La Prada  

Ho:rst L. Ludwig 
3555 La Prada  

William D.Wilson 
3551  La  P rada  

L o t  5 G. C. P a r k e r  63.05 f t .  $2.00 
3547 La  Prada  

H. A. Barnes ,  Jr. 

K, H. P a r k e r  L o t  7 63.16 f t .  $2.00 
3539 La Prada  

C. E. Wiethorn  
3535 La Prada 

L. G. C x o f f o r d  
3531 L a  Prada  

T. L. Nomood 
3527 L a  Prada  

J. Campbell L o t  11 61.21 ft .  $2.00  
3523 La Prada  

3519 La Prada  . . . . .  ....?.. . ....- 

J. L. Mor r i s~  
3511 L a  Prada 
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DESCRIPTION FRONTAGE U N I T  COST 
C o u n t r y  C l u b  Est.#& 

Block 11 
G. C. B i l l u p s  L o t  15 
3507 L a  Prada  

T. R. JOhfiGOn 
3503 La  Prada  . . ~ .  ,. 

8. A. S h a f e r  
4 6 0 1  S a n d r a  Lynn 

F a n t a s t i c  Homes  L o t  18 
4605 Sandra  Lynn 
(1956 E-Park  Row 

A r l i n g t o n ,  Tex.) 

. . . . .  ..,>- ..... 

L. F. Ausmus L o t  2 0  80 st. $ $2.00 
4613  Sandra  Lynn 

3502 Demaret  D r .  

C. 3. C o l l i e r , J r .  L o t  22 
3506 Demaret D r .  

T. J. BeLk 
3510 Demaret  Dr. 

G .  L. Jones . . . . . . . . .  
3514 Demaret  D r .  

Otto L. H o f f  Lot 25 59.87 E t .  $2.00 
3518  Demaret  Dr. 

........... .---- 

P. C a b a l l e r o  L o t  26 59.64 ft. $2.00 
3522 Demaret  D r .  

N. W i l s o n  L o t  27 59.56 ft. $2.00 
3526 Demaxet Dr. 

H. F,. Palmer 

.... ~, - ..~. . . . . . .  ..-- - ._-. -...--.- :- -̂ -.- "-- .--..- 
W. D. C l a r k  L o t  29 59.57ft. $2.00 

. . . . . . . . . . . . . . . . . . . . . . . . . .  ............... 3534 Demaret Dr. ~- 



...................... > 

B l o c k  11 
W .  W. Cook, S r .  L o t  30 59.79 ft. $2.00 
3538 D e m a r e t  D r .  

D,  C. Umphress L o t  31 60.63 Et .  $2.00 
3542 D e m a r e t  Dr. 

C. S. L o l l a r  Lot 32 61 ft. $2,00 $ 122.00 
3546 D e m a r e t  Dr. 

I 
! 

Wf ZLiam B. B a r n e s  L o t  33 
3550 D e m a r e t  D r .  

I , l ... .., ..*.,I D. F. D u e r k s e n  L o t  34 61 ft .  $2.00 $ 122.00 
,' 

&/ . . . . . . . . . . .  3554 D e m a r e t  Dr. -.--. 
..,."I 
$$ Noah S.  Cox Lot 35 61 ft. $2.00 $ 122.00 

3558 D e m a r e t  D r .  

W. W. Goodell, Jr. Lot 36 61 ft. $2.00 $ 122.00 

2,254.55 f t .  $ 4,509.10 
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