
AN ORDINANCE Li%WING ASSESSMENTS AGAINST VARIOUS PERSONS 
AND THEIR PROPERTY FOR THE PAYMENT OF A PART O F  THE COST 
OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING =LEY 
I N  THE CITY OF MeSQUITE, TEXAS, TO-WIT: 

3 ALLEY LOCATED BETWEEN: i 
GRUBB DBUNE AND UPLAND LANE FROM ROYAL -ST THROUGH LOT 12, 
BWCK 5, EL ROSA ADDXTION AND i X T  1 THROUGH 14, BLOCK A, 

PASADENA (3ARDEDS ADDITION NO. 3 and NO. 4 

PROVIDING FOR THE T I M 3  WHEN SUCH ASSESSMENTS BECOME DUE AM) 
PAYABLE, THE RATE O F  INTEREST, AND FIXING A CHARGE AND LIEN 
AGAINST S A I D  PROPERTY AND MAKZNG S A I D  CHAEGE A PERSONAL 
L I A B I L I T Y  OF TIJE PROPERTY OWNERS OWMLNG PROPERW ABUTTING 
ON SAID ALLEY , AND PROVIDING FOR THE COLLECTION THEREOF, ? AND DECLARING AN EMERGENCY. 

WkIEREAS, he re tofore  a resolut ion w a s  auly adopted by the City 
Council o r d e ~ n g  *he improvements of s a i d  alley by paving with f i v e  
(5) inch th i ck  2,500 P.S .I. reinforced concrete  pavement e i g h t  18) 
f e e t  wide, and, 

WHEREAS, pursuant  t o  sa id  reso lu t ion ,  spec i f i ca t ions  were prepared i' 

f o r  said work by t h e  Di rec tor  of Publ ic  V?orks, f i l e d  wi th  sa ld  Council, 
examined, approved, and adopted by it, a l l  a s  required by applicable 
l a w  and, 

WHEREAS, t h e r e a f t e r  i n  compliance w i t h  t h e  law t h e  Director  of 
Public V7orks prepared h is  statements o r  L i s t s  showing t h e  names of 
property owners upon s a i d  _a;t;Lev, t he  descr ip t ion  of t h e i r  property, 
the t o t a l  c o s t  of the s a i d  improvements, the c o s t  thereof pe r  f r o n t  

- . ---. - - - foo t  and the cost of each prcaperty owners, s a i d  s ta tements  possessing - a l l  the  otheher xequis l tes  required by l a w ;  and, 

tYkIEWS,  t h e r e a f t e r  t he  s a i d  statements were f i l e d  with t he  City 
Council and by t h e m  examined and approved and a r e so lu t ion  was passed 

,)by said C o u n ~ i l  d e t e m i n i n g  the  necess i ty  of making en assessment for I \:.+.' p a r t  of the  c o a t  of s a i d  pavement aga ins t  property owners and t h e i r  
property, and f i x i n g  a time and providing f o r  a hea r ing  t o  such 
property owners, t h e i r  agents, o r  a t torneys;  a11 in  accordance with 
the  terms of appl icab le  l a w ,  a-t which hear ing s a i d  owners were t o  be 

----heard a s  t o  the b e n e f i t s  of  the  s a l d  improvements t o  W e i r  property, 



as t o  any e r ror  or inva l id i ty  i n  s a i d  proceedings, o r  t o  any matter 
or thing connected with t he  sa id  improvements; and, . 

W WHEREAS, the said r e s o l u t ~ o n  i n  connection with the improvement 
of said alley w a s  duly adopted i n  compliance with the law on the 

3 day of June , 19=: and, 
," 

WHEREAS, thereaf ter ,  i n  accordance with the terms of the law, 
t h e  City Secretary of the City 05 Mesquite gave ndice t o  the property 
owners on sa id  a l l e y  , t h e i r  agents and attorneys, of said hearing, 
by publishing a copy of s a l d  resolut ion i n  the Texas Mesguiter, a 
weekly paper of general c i r cu l a t i on  i n  the  City of Mesquite t en  days 

. p r i o r  t o  the days s e t  f o r  the hearing, to-Wit, the l day of 
,mlv , 1 9 3 ;  and the City Secretary a lso  gave not ice  of 

s a i d  hearing by postlng l e t t e r s  containing the same t o  sa id  property 
owners, tk i r  agents and at torneys,  t en  days before the sa id  hearing; 
provided, however, that  any f a i l u r e  of the  property owners t o  receive 
s a i d  notices s h a l l  not inval idate  these proceedings: and, 

I WIIEREAS, saad hearing was hed a t  t h e  time and place mentioned 
i n  the sa id  resolution and notice,  to-wit, on the 1 day of 

\ a , 19&, a t  2:30 P.M., a t  the Council Chamber 
i n  the City Hall of the City of Mesquite. Texas, which hearing was 
closed on the 1st day of J u l y  , 1 9 2 ;  and, 

1 1  
WHEREAS, a t  said hearing, a l l  des i r ing t o  contest the assessments, 

correct  the same, o r  i n  any manner be heard concerning the benefi ts  
thereof, o r  i n  any other matter, were heard,  and errors  and a35 
matters of error  o r  mistake or  i n e q u a l i t i e s  o r  other matters requir- 
i n g  rect i f icat ion which were ca l l ed  t o  the at tention of the Council 

1 were rec t i f i ed  and corrected: 
1 
i NOW, Therefore, 

BE I T  ORDAINED BY TIiE CITY COUNCIL OF THE CITY OF MESQUITE, 
TEXAS: THAT, 

SECTION 3.. That the action of the City Council closing the  
hearing and overrulin t he  pro tes t s  a t  the public hearing on the  1 Ju Y - Ist day of-, l9=, - in these proceedings i s  hereby. 
r a t i f i e d  and confirmed by t h i s  ordinance. That the City Council, 
from the evidence, finds t h a t  the assessments herein levied should 
b e  made a n d  levied against the respect ive  parcels  of property 

t h abutt ing upon the  a l lev  hereinbelow mentioned and against the  
owners thereof, and t h a t  such assessments and charges are  r i g h t  and 
psoper, and are  substant ia l ly  i n  proport ion t o  the benef i ts  t o  the 
respective parcels  of property by means of the improvement in the u n i t  
o r  d i s t r i c t  fo r  which such assessments a r e  levied, and e s t ab l i sh  

-.. substant ia l  jus t ice  and equali ty and uniformity between the respective 
owners of the respective proper t ies  and between a l l  pa r t i e s  concerned, 

...................... ....-.--. ... 
-2- 

. . .  ..?.. ,? . ,,-,: .,-.,- -,*,.- ................. ELl ... 
. .. "I*.L"l-.--i"i z.. * -.???..7---.......7,s. . . 

.tk..<~....~X.k&fi.%.\%,., .,, ,, ....a, .** 



considering t h e  benefi ts  received and burdens imposed, and f u r t h e r  
finds t ha t  i n  each case the  atrutting property assessed i s  spec i a l l y  
benefited i n  enhanced value t o  t he  sa id  p rope r t i e s  by means o f  the  
sa id  improvements i n  the u n i t  ox d i s t r i c t  upon which the  p a r t i c u l a r  
property abuts,  and for which assessment i s  l e v i e d  and charge made, 
i n  a sum i n  excess of the s a i d  assessment and charge made aga ins t  
the same by  t h i s  ordinance, and fu r the r  f inds  t h a t  t h e  apportionment 
05 the cost  of the improvements is  i n  accordance w i t h  the  law i n  f o r c e  
i n  th i s  City and the proceedings of the City heretofore  had with 
reference t o  s a i d  improvements and is in  a l l  respec ts  v a l i d  and 
regular. 

S E C T I O N  2. There sha l l  be  and i s  hereby levied and assessed 
against the parcels  of property hereinbelow mentioned, and aga ins t  
We real  and t rue  owners thereof (whether such owners be co r r ec t ly  
named herein or no t ) ,  the  sums of money below mentioned and itemized 
shown opposite the  description of t h e  respect ive  parce l s  of property,  
and the severa l  amounts assessed against  the same, and t h e  owners 
thereof, as  f a r  a s  such owners a r e  known, being a s  follows: 

. . .  

SEE A T T A C H E D  E X B I B I T  "A" 

S E C T I O N  3 .  Where more than one person, f i rm o r  corporation owns 
an Interes t  i n  any property above described, each s a i d  person, f i r m  7'J 
or corporation sha l l  be personally l i ab l e  only fo r  i t s ,  h i s  o r  her  
pro  rata of the  t o t a l  assessment against  such proper ty  i n  proport ion 
as its, h i s  o r  her  respective i n t e r e s t  bears t o  the t o t a l  ownersh~g 
of such property, and ~ t s ,  h i s  or h e r  respective ~ n t e r e s t  i n  such 
property may b e  released from the  assessment l i e n  upon payment of 
such proportionate sum. 

SECTION 4. The several sums above mentioned and assessed a g a i n s t  
t h e  said parcels  of property and the owners thereof ,  and inl lerest  
thereon a t  t he  ra te  of s i x  per centum (64b)pex annuy,together w i t h  
reasonable a t to rney ' s  t ees  and c o s t s  of co l lec t ion ,  i f  incurred,  a r e  
hereby declared t o  be and a re  made a l ien  upon the  respect ive  parce l s  
of property against  which the same a r e  assessed, snd a personal  
15.ability and charge against t h e  r e a l  and t rue  owners of such proper ty ,  
whether such owners be named he re in  or not, and the s a i d  l i e n s  s h a l l  - - ...- -.. b e  and const i tu te  the f i r s t  enforceable l i e n  and claim a g a i n s t  the  
prozerty on which such assessments a r e  levied, and s h a l l  be a f i r s t  
and paramount l i e n  thereon, super ior  t o  a l l  o t h e r  Liens and claims 
except s t a t e ,  County, School D i s t r i c t  and City a d  valorem taxes. 

, .. .....". .>- .. The s u m s  so assessed aga ins t  We abutting property and the  owners 7 
%$?-J 

thereof, s h a l l  be and become due and payable as follows, to-wit: i n  
twenty-four (24) equal instal lments,  the f i r s t  payable on ox before 
t h i r t y  (30) days from the completion and acceptance of t he  improve- 

$"' 
--------merits i n  the unit; or d i s t r i c t  upon which the proper ty  abuts,  and one (1) . ''.- 

, , 



each month thereaf tex u n t i l  t h e  to ta l .  amount is  paid;  defe r red  payments 
s h a l l  bear i n t e r e s t  grom the  da te  of such completion and acceptance a t  
the  r a t e  of s i x  p e r  centwn (6%) per  annum, payable monthly w i t h  each 
installment, so  t h a t  upon t h e  completion and acceptance of the improve- 
ments i n  a pa r t i cu l a r  un i t  o r  d i s t r i c t ,  assessments a g a i n s t  such 
completed and accepted un i t  o r  d i s t r i c t  s h a l l  be and become due and 
payable i n  such ins ta l lments ,  and with i n t e r e s t  from the da t e  of such 
completion and acceptance. Provided, however, t h a t  any owner s h a l l  
have the r i gh t  t o  pay the e n t i r e  assessment, o r  any i n s t a l l m e n t  there-  
of ,  before maturity, by payment of p r inc ipa l  and accrued i n t e r e s t ,  and 
fur ther  provided t h a t  if d e f a u l t  s h a l l  be made i n  t he  payment of any 
installment of p r inc ipa l  o r  i n t e r e s t  promptly a s  t h e  same matures, 
then the en t i re  amount of t h e  assessment upon which such d e f a u l t  i s  
made sha l l ,  a t  the  option of t he  s a id  Ci ty  of Mesquite, or its ass igns ,  
be and become immediately due and payable, and s h a l l  be c o l l e c t i b l e ,  
together with reasonable a t torneys '  f ee s  and costs  of c o l l e c t i o n ,  if 
incurred, 

SECTION 5. That if de fau l t  be made i n  the payment o f  any of the 
sa id  sums hereby assessed aga ins t  s a i d  property owners and t h e i r  
property, col lect ion thereof s h a l l  be enforced e i t h e r  by the  sale of 
the  sa id  property by the  Assessor and Collector of Taxes of the City 
of Mesquite as  near a s  possible i n  the  manner provided for t h e  s a l e  
of property fo r  non-payment of ad  valorem taxes; o r  a t  t h e  op t ion  
of the said City of Mesquite t h e  payment of the s a i d  sums shall b e  
enforced by s u i t  i n  any cour t  having jur isdic t ion.  

SECTION 6. m a t  fo r  t he  purpose o f  evidencing the  s e v e r a l  sums 
payable by said  property owners and the  time and terms of payment, 
and t o  a id  i n  the enforcement thereof,  assignable c e r t i f i c a t e s  s h a l l  
be issued by the Ci ty  of Mesquite upon the  completion and acceptance 
of the said work of improvement, which s h a l l  be executed by the Mayor, 
a t t e s t ed  by the City Secretary,  under t h e  impress of the corpora te  
seal ,  and sha l l  be payable to  the City of Mesquite, o r  i t s  a s s igns  
which c e r t i f i c a t e  s h a l l  declare the  s a i d  amounts and t i m e  and terms 
of payment thereof,  and the s a i d  r a t e  of i n t e r e s t  payable t he reo f ,  
and sha l l  contain the  name of the  owner and thc desc r ip t ion  of h is  
property by Lot o r  Block Number o r  f r o n t  f e e t  thereof,  o r  such 
description as may otherwise i den t i fy  t he  same by ceeference t o  any -- 
other fac t ,  and i f  s a i d  property s h a l l  be owned by an e s t a t e ,  then 
the description thereof as so owned s h a l l  be suf f ic ien t .  

I! And the sa id  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide t h a t  i f  de fau l t  
C1- 

sha l l  be made i n  the  payment of any ins ta l lment  of p r i n c i p a l  o r  
i n t e r e s t  thereon, when due then a t  theoption of t he  s a i d  Ci ty  of 
Mesquite being the  owner and holder thereof ,  the whole of t h e  s a i d  
assessment sha l l  a t  once become due and payable and s h a l l  be co l l ec t -  
i b l e  with reasonable a t to rney ' s  fees  and cos t s  i f  incurred.  

............... .- -- 



. . 
. . .  

12? 
And the  s a i d  certificates s h a l l  f u r the r  s e t  f o r t h  and evidence 

sa id  personal  l iabi l i ty  of f e  owner and the l i e n  upon his premises, 
..:. and s h a l l  provide t h a t  if de fau l t  s h a l l  be made i n  the payment thereof, 

the  same may b e  enforced e i t h e r  by s a l e  of +he proper ty  by t h e  Tax 
Assessor and Col lec tor  of  t h e  City of Mesquite, as above rec i ted ,  or 
by s u i t  i n  any c o u r t  having ju r i sd i c t i on ,  

And the s a i d  c e r t i f i c a t e s  s h a l l  fu r ther  r e c i t e  t h a t  the proceed- 
ings  with refexence t o  making sa id  improvements have been regula r ly  had 
i n  compliance w i t h  t he  terns of the applicable Law, and t h a t  a l l  pre-  
r equ i s i t e s  t o  t he  f i x ing  of the l i e n  and claims of personal  l i a b i l i t y  
evidenced by such c e r t i f i c a t e s  have been performed, which r e c i t a l s  
s h a l l  b e  evidence of t he  facts s o  r e c i t e d  and no f u r t h e r  proof thereof 
s h a l l  be required. 

That the said c e r t i f i c a t e s  s h a l l  also provide the amounts payable 
thereunder s h a l l  be paid  t o  the  Assessor and Col lector  of  Taxes of 
the City of Mesquite, who s h a l l  c r e d i t  said payments upon the sa id  
c e r t i f i c a t e s ,  and s h a l l  immediately deposit t he  amounts s o  co l l ec t ed  
w i t h  t h e  City Preasurer  of We City of Mesquite, t o  be  kept  and h e l d  
by h i m  i :~  z s p e c i a l  fund, which is hereby designated as City of 
blesquite Alley Improvement Fun&, and which payments s h a l l  be by the 
Trezsurcr paid  t o  the s a i d  Ci ty  of Mesquite or o the r  holder  of the s a i d  3 c c r t i f i c n t e s ,  on p re sen ta t ion  thereof t o  him. duly c r ed i t ed  by Assessor 
and CoLlcctor of Taxes, t h e  s a i d  c r e d i t  by s a i d  Assessor and Col lector  '3 of Taxes being the Treasurer ' s  Warranty for making such payment and 
the  s a i d  City of Mesquite o r  other holder  of sa id  c e r t i f i c a t e ,  s h a l l  
r e c e i p t  i n  wr i t i ng  t o  s a i d  Treasurer when paid  i n  f u l l ,  together w i t h  
a l l  c o s t s  of  co l l ec t ion .  

And the  s a i d  c e r t i f i c a t e s  sha l l  f u r the r  provide t h a t  the City 
of M e s v i t e  s h a l l  exe rc i se  al l  l ega l  power, when requested so to  do 
by the kolder bf s a i d  c e r t i f i c a t e ,  t o  a i d  i n  the colLection thereof;  
bx:tt%e City of Mesquite s h a l l  i n  no w i s e  be l i a b l e  t o  t h e  holder  of 
s a i d  c e r t i f i c a t e s  o r  fo r  any cos t s  ox expense i n  ehe ppremises, or f o r  
any faiLure of t h e  s a i d  C i t y  Council ox any of its o f f i c e r s  i n  
ccnnection therewith. 

FULL povar t o  mzlte an& levy reassessments, and to co r r ec t  mietakes., 
- - e r r o r s ,  i n v a l i d i t i e s  o r  i r x e g u l a r i t i e s ,  e i t he r  i n  t he  assessments o r  

i n  t h e  c e r t i f i c a t e s  i s sued  i n  evidence khereof, is i n  accordance w i t h  
t h e  law i n  force i n  t h i s  C i ty ,  vested i n  the City. 

SECTION 7.  A 1 1  assessments l ev ied  are a personal  l i a b i l i t y  and 
charge against  t h e  r e a l  and t r u e  owners of the  premises described, n notwithstandinq such owners may no, be named, o r  may be inco~rect l .y  
named. 

1 



SECTION 8. The assessments here in  levied axe made and l ev i ed  
under and by v i r tue  of the terms, powers and provisions of an A c t  1: . ~ ' ~  
gassed a t  the F i r s t  Called Session of the For t ie th  Legis la ture  of the 
S t a t e  of Texas, known a s  Chapter 106 of t he  Acts of s a i d  Session, w i t h  
amendments thereto,  now shown a s  A r t i c l e  1L05b of Vernon's Texas 
Civ i l  S t a tu t e s ,  which sa id  law has been adopted a s  an a l t e r n a t i v e  1. - 

I 
method f o r  t he  construction of s t r e e t  and a l ley  improvements i n  the 
City oaf Mesquite, Texas, and Section 1 2  of  Ar t ic le  I S 1  of t he  Charter 
of the Ci ty  o f  Mesquite; 

Sect ion 12. The a c t  by the  Legis la ture  of t he  S t a t e  o f  
Texas i n  1927 and shown a s  Chapter 106, Acts of the F i r s t  
Called Session of the Fo r t i e th  LegisLature, together  wi th  
a l l  amendments thereof,  s a i d  Act wi th  amendments being 
shown a s  Ar t i c l e  1105b, Vernon's Annotated Revised C iv i l  
S t a t u t e s  of t he  S t a t e  of Texas, i s  hereby embraced i n  and 
made a p a r t  of  t h i s  Charter. 

, I  
1 SECTION 9. The assessments s o  l ev i ed  a r e  f o r  the improvements 

i n  t he  p a r t i c u l a r  u n i t  o r  d i s t r i c t  upon which the  proper ty  described 
abuts, and the  assessments f o r  the improvements i n  one u n i t  o r  d i s t r i c t  :I 3 a r e  i n  nowise re la ted  t o  o r  connected w i t h  t he  improvements i n  any 

I other u n i t  or d i s t rxc t ,  and i n  making assessments and i n  holding s a i d  j 3 hearing, t he  amounts assessed l o r  ~mprovements i n  one u n i t  o r  d i s t r i c t  
have been i n  nowise affected by any f a c t  i n  anywise connected with 
the improvements or the assessments therefore  i n  any o the r  u n i t  o r  
d i s t r i c t .  

,I 
I SECTION 10. The f a c t  t h a t  I n  order t o  finance these  improvements 

i n  an expedit ious manner creates  an urgency and an emergency i n  t he  
1 immediate preservation of public peace, h e a l t h ,  and sa fe ty  and re- 

quired t h a t  the ru les  providing f o r  ordinances t o  be read more than 
i one time, or at more than one meeting, be suspended, and t h a t  t h i s  

ri ordinance be passed a s  and take e f f e c t  a s  an emergency measure, and 

I 
such r u l e s  are  accordingly suspended and t h i s  ordinance i s  passed 
a s  and s h a l l  take e f f e c t  and be i n  force  a s  an emergency measure, and 
s h a l l  be i n  force and e f f e c t  immediately from and a f t e r  i ts  passage. 
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Property 
Propertrr O w n e r  D e s c r i p t i o n  

E L  R o s a  A d d i t i o n  
B l o c k  No. 5 

B d w a x d  Stolz Lot  1 
5 1 2  G m b b  D r .  

bIe1vj.n G. Peel L o t  2 
508 G r u b b  Dx. 

Thomas D . W a l l a c e  L o t  3 
504 G r u b b  Dx. 

W t l l S a m  H. Jones Lot 4 
00 G r u b b  DX. 

..;yr: 3 omas J. T a y l o r  
...,., 

Lot  5 
4 O r u b b  D r .  

Charles Kirkendall L o t  6 
420 G r u b b  D r .  

C o l l i n s  & P o r t e x  L o t  7 
416 G r u b b  D r .  

G e o .  P. W i l c o x e o n  Lot 8 
412 G r u b b  Dr .  

C h a r l e s  E. Bond L o t  9 
408 G r u b b  D r .  

Ray N o r w o o d  L o t  10 
404 G r u b b  D r .  

.-aul Gofor* ..... . 
Lot 11 

400 G m b b  Dr. 

e B. G r i m e s  L o t  12, 

...... ., 3 4 G r u b b  D r .  

Front 
a 

72 Ft. 

72 Ft. 

72 Ft. 

72 Ft. 

72 Ft. 

72 Ft. 

72 Ft. 

72 Ft. 

72 Ft. 

42 Ft. 

72 Ft. 

Unit 
COS t - 



. . . . .  
'Assessment 

Pasadena Gardens . . . . . . . . .  

Addn. No. 3 

. . . . .  
Block A 

R o b e r t  B. Bennett Lot 1 71.03 Ft. 
541 Upland Lane 

57.50 Ft. 
537 Upland Lane 

Jack D. Haartless 
533 Upland Lane 

Frances Palne Lot 4 57.50 Ft.  

George D. Tudor Lot  5 57 -50 Ft .  
...... ,>... 

57.50 F t .  
3 Upland Lane 

Florence B. Rndrews 
517 Upland Lane 

Charles Fle tcher  Lot 8 57.50 F t .  
513 Upland Lane 

m a d e n a  Gardens No. 4,  lock A 
Thomas C. Munoz 
509 Upl+nd Lane ..- . ,- 

Lo& 10 Samee F. Stroman 57 Ft .  $2.00/F.F. 
505 Upland Lane . . . . . . . .  

Kenneth Carnathan Lot 11 57 Ft.  $2.00/F.F. 
501  Upland Lane 

.. - ..--. - ........ -* .... -.. ........ 
FZorence B, Andxews L o t  12 57 Ft. $Z.OO/F.F. 

Lot 13 57 Pt. $2.00/F.F. 

B. C.  Graves Lot 14 60 Ft. $Z.OO/F.P. 
413 Upland Lane 

. -.-- ...-. 
. . . .  . . . . . . . - . . . . . .  ....-. 

Total  3682.53 F.F. 
. .  ... - -- 


