
ORDINANCE NO. 444 '78 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS LEVYING ASSESS- 
MENTS AGAINST VARIOUS P-NS AND THEIR PROPERTY FOR THE PAY- 
MENT OF A PART OF THE COST OF IMPROVING AND PAVING PORTTONS 
OF THE FOLLOWING STREET IN THE crm OF MESQUITE, TEXAS,QO-WIT: 
THE WEST ONE-HALF OF KYDE PARK DRIVE FROM THE ALLEY SOUTH OF 
RUBY DRIVE TO THE ALLEY SOUTH OF STATLER DRIVE; PR OVIDXNG 
FOR THE TIME WHEN SUCH ASSBSSMEliTS BECOMB DUE AND PAYABLE, 
THE RATE OF INTEREST, AND FIXING A CHARGE AND LIEN AGAINST 
SAID PROPERlY AND M?LKING SAID CHARGE A PERSOMAL LIABILITY 
OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING ON'SAID 
STREET, AND PROVIblNG FOR THE COGLECTION THEREOF, Ah- 
DECldRING AN EMERGENCY. 

WHEREAS, h e r e t o f o r e  a r e s o l u t i o n  was du ly  adopted by the  City 
Council ordering t h e  improvements of t h e  W e s t  one-half of Hyde 
Park Drive from the a l l e y  South of Ruby Drive t o  the  a l ley  S o a h  
of S t a t l e r  Drive by paving with  f i v e  (5") inch thick rsinforced 
concrete pavement 13% feet wide, with a l l e y  and s t r e e t  approaches 
a s  specified,  w i t h  six ( 6 " )  inch r o l l e d  type  curb and four (4") 
inch thick,  four  f o o t  (4 ' )  w i d e  s idewalk i n  compliance with t h e  
plans and s p e c i f i c a t i o n s  on f i l e  i n  t h e  Publ ic  WorKs Department 
a t  t h e  City Hall ;  and 

WHEREAS, pursuant t o  s a i d  r e so lu t ion ,  s p e c i ~ a t i o n s  were prepared 
f o r  s a i d  work by t h e  D i r e c t o r  of Publ ic  Works, f i l e d  with s a id  Council, 
examined, approved and adopted by it, a l l  a s  required by applicable 
law; and 

WHEREAS, t h e r e a f t e r  i n  compliance wi th  t h e  law, the Director of 
P u b l i c  Works prepared h i s  s ta tements  o r  lists showing the names of 
property owners upon s a i d  s t r e e t  and highway, t h e  description of 
t h e i r  property, the tota l  c o s t  of t h e  s a i d  improvements, the  cost  
thereof per  f ron t  f o o t  and t h e  c o s t  of each property owner', said 
statements possessing a l l  t h e  o t h e r  r e q u i s i t e s  required by law: and 

WHEREAS, t h e r e a f t e r  t h e  s a i d  s ta tements  were f i l e d  with t h e  
City Council and lay t h e m  examined and approved and a resolution 
was passed by said Council determining t h e  necess i ty  of making an 
assessment f o r  p a r t  of t h e  c o s t  of s a i d  pavement against property 
owners and t h e i r  p roper ty ,  and f i x i n g  a time and providing f o r  a 
hearing t o  such p rope r ty  owners, t h e i r  agen t s  o r  attorneys, a l l  i n  

. accordance with t h e  terns o£ app l i cab le  Law, a t  which hearing scdY 
'owners were t o  be heard as t o  t h e  b e n e f i t s  of sa id  improvements t o  
t h e i r  property, a s  t o  any e r r o r  o r  i n v a l i d i t y  i n  sa id  proceedings 
or t o  any matter or t h b g  connected w i t h  t h e  s a i d  improvements: and 

WHEREAS, t h e  s a i d  r e s o l u t i o n  i n  sonneet ion with the improveme 
Of s a i d  s t r e e t  was duly  adopted i n  compliance w i t h  the law on the  

.l6th. .dw' of July ,  1962: and 
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' 4 WHEREAS, t h e r e a f t e r  i n  accordance with the:  t e r m s  of t he  l aw ,  
-9 t he  Ci ty  Sec re t a ry  of the Ci ty  of Mesquite gave no t i ce  t o  t h e  property 

owners on s a i d  street, t h e i r  agents and a t to rneys ,  of said hearing, by 
I I  

...j publirahing a ' copy  of s a i d  reso lu t ion  one time i n  t h e  TEXAS MESQUXTER, 
..-, a weekly paper of genera l  c i r c u l a t i o n  i n  t h e  C i ty  of Mesquite t e n  days 

p r io r  t o  %he day set f o r  t he  hearing, to-wit, t he  20th day of August, 

1 1962; and the C i t y  Secre ta ry  a l s o  gave n o t i c e  of s a i d  hear ins  by post ing . ' 
. ,..I ' l e t t e r s  containing t h e  same t o  t h e  proper ty  owners, t h e i r  agents  and 

I attorneys, t e n  days  before  t h e  s a i d  hear ing;  provided, however, t h a t  

I 
any f a i l u r e  of the property owners to  r ece ive  sa id  no t ices  s h a l l  not 
inva l ida te  those  proceedings: and 

i 
I WHEREAS, s a i d  hearing was had a t  t h e  time and place mentioned i n  
4 
i t h e  s a id  r e s o l u t i o n  and not ice ,  to-wit, on t h e  20th day of August, 1962, 

, a t  2:30 U'clock P.M. a t  We Council Chamber i n  the C i t y  Ha l l  of t h e  C i t y  
I of Mesquite, Texa6,which hear ing was continued from day t o  day, ant3 
I time t o  time, u n t i l  t h e  20th day of August, 1962, and was then  closed; 

.-.I and 
i 

?'! m, a t  s a i d  hearing, a l l  d e s i r i n g  t o  contes t  t h e  s a id  assess-  
i m n t s ,  cor rec t  t h e  same, o r  i n  any manner t o  be heard concerning t h e  
I .:.I bene f i t s  thereof ,  or i n  any o the r  matter ,  were h e a d ,  and e r r o r  and a l l  

mattersof e r r o r  or mistake o r  i n e q u a l i t i e s  ox other mat ters  requir ing /7; 
*. 

i r e c t i f i c a t i o n  which were ca l l ed  t o  t h e  a t t e n t i o n  of the Council were I * .  
:.. , 
*.. r e c t i f i e d  and cor rec ted :  

NOW THEREFORE, BE I T  ORDAINED BY THE CITY COUNCIL OF THE C I T Y  OF 
MESQUITE, TEXAS : 

.! 
! Section 1. That t h e  a c t i o n  of t h e  C i t y  Council c los ing  the  hear i rq  i 

1.1 and overruling the p r o t e s t s  at the pub l i c  hear ing on the 20th day of :;I August, 1962. i n  these  proceedings is hereby r a t i f i e d  and confirmed by 
::I t h i s  ordinance; t h a t  t h e  C i ty  Council, f r o m  t h e  evidence, f i n d s  t h a t  

:I t h e  assessment6 h e r e i n  l ev i ed  should be  made and l ev i ed  aga ins t  t h e  
C '  respect ive  pa rce l s  of property abut t ing  upon tihe street hereinhelow men- ! . ., t ioned and aga ins t  t h e  owners thereof ,  and t h a t  such'assessments and 
I 

' . . , . . . . . - - changes a r e  r i g h t  and proper, and a r e  s u b s t a n t i a l l y  i n p x o p o r t i o n  t o  
t h e  benef i t s  t o  t h e  respec t ive  pa rce l s  of pxoperty by means of t h e  i m -  
provement i n  t h e  wit o r  d i s t r i c t  f o r  which such assessments a r e  levied,  

3 and e s t ab l i sh  s u b s t a n t i a l  j u s t i c e  and e q u a l i t y  and uniformity among t h e  
;j 
i respect ive  owners of t h e  respec t ive  p r o p e r t i e s  and among a l l  p a r t i e s  

1 concerned, consider ing t h e  b e n e f i t s  rece ived  and burdens imposed, and 
fu r the r  f inds  t h a t  i n  each case  t h e  a b u t t i n g  proper ty  assessed is  
spec i a l l y  bene f i t ed  i n  enhanced value t o  the s a i d p r o p e r t i e s  by means o£ 

2 the s a i d  improvenwnts i n  t h e  unit o r  d i s t r i c t  upon which t h e  pa r t i cu l a r  :' 
! property abuts, and f o r  which assessment i s  l ev i ed  and charge made, i n  

*1 a sum i n  excess bb t h e  s a i d  assessment and chaxge made aga ins t  t h e  same C pt? 
! by t h i s  oxdinance, and f u r t h e r  f i n d s  t h a t  t h e  apportionment of t he  cos t  
'-4 sf the  improvements is i n  accordance with t h e  l a w  i n  force  i n  t h i s  Ci ty  btsas . . 
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. improvements and is in.. a.LX respec ts  v a l i d  and regular. . . .  .....w.7...--z.-.v. .............. >w 

, and t h e  proceedings of the City heretofore had with reference t o  sa id  

. . . . . . . . .  

Section 2. mere aha l l  be and i s  hereby levied and assessed 
against the  p a r c e l s  of property hereinbelow mentioned and against t he  
real and t r u e  owners thereof (whether such owners be correct ly  named 
he re in  or no t ) ,  t h e  sum O f  money below mentioned and itemized shown 
opposi te  the desc r ip t ion  of t h e  respective pa rce l s  of property, and 
t h e  severa l  amounts assessed against t h e  same, and the owners thereof, 
as far as  such owners are  known, being as follows: 

OWNER 

E s ~ u * ~  Homes, 

LOCATION OF XMPRoVEMENTS FRONT AMOUNT OF 
POWAGE ASSESSPlENT 

i ~ n c .  Hyde Park Drive 724.77 $7,804.35 1;: *&.;.. z 

PROPERTY DFSCRL PTION 
South One-Half of Block 5, a l l  of Blocks 6, 7 and 8 
in Casa V i e w  Heights Addition #21 

Section 3. Where more than one person, firm o r  corporation owns 
an i n t e r e s t  Ln any property above described, each said person, f i r m  or 
corporation s h a l l  be personally l i ab l e  only f o r  its, h i s  o r  her  pro 
r a t a  of the  t o t a l  assessment against such property i n  proportion a s  
its, h i s  o r  h e r  r e spec t ive  in te res t  bears  t o  the  t o t a l  ownership of 
such property, and its, h i s  ox her respec t ive  i n t e r e s t  i n  such property 
may be re leased from t h e  assessment l i e n  upon payment of such propoa- 
t i o n a t e  sum. 

Section 4. The several  sums above mentioned and assessed against 
t h e  s a i d  parcels  of property and t h e  owners thereof,  and i n t e r e s t  
thereon a t  .the r a t e  of six percent (6%) per annum fox the l a s t  four 
(4) years  of a t o t a l  f i v e  ( 5 )  year period, the first yeas being in te res t  
free, togethex with reasonable a t to rneyes  f e e s  and coets of collect ion,  
if incurred, a r e  hereby declared t o  be and are made a l ien  upon the  
respec t ive  pa rce l s  of property against which the  same are assessed, 
and a personal L i a b i l i t y  and charge against  the  r e a l  and t r u e  owners 
of such property, whether such owners be named herein  or not, and the  
s a i d  l i e n s  s h a l l  be and const i tu te  t h e  f irst  enf0rceabY.e l i e n  and 
claim against. the property on which such assessments are levied,  and 
s h a l l  be a f i r s t  and paramount l i en  thereon, superior t o  a l l  other 
l i e n s  and claims except  State,  County, School D i s t r i c t  and Ci ty  ad 
valorem taxes. 

The sums s o  assessed against t he  abut t ing property and t h e  owners 
thereof ,  s h a l l  be and become due and payable a s  Eollows, to-wLt: i n  
60 succeesive monthly installments, the  f i r s t  payable on or  before 
one hundred e i g h t y  (180) days from the  completion and acceptance of 
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the  improvements in the  u n i t  or d i s t r i c t  upon which t h e  proper ty  abuts, 
and one (1) each month thereaf te r  until. t h e  t o t a l  amount is paid: o r  
one-third (l/J) of the  t o t a l  pr incipal  amount plus any accumulated in- 
t e r e a t  s h a l l  be due and payable f o r  each block a t  which t ime street and 
a l ley  paving is  in s t a l l ed  upon the  s t r e e t  and a l l e y  r i g h t  of ways i n  any 
one o r  more of the abut t ing South one-half ( l /2)  of Block 5, a l l  of 
Blocks 6, 7 and 8 in Casa V i e w  Heights Addition No. 21 with any monthly 
payments previously paid t o  be c red i t ed  ko the  f i r s t  one-third (1/3) 
payment ok payments. Provided, however, t h a t  t h e  assessment may be paid 
i n  f u l l  within one (1) year  a f te r  cotqpletion of the work i n t e r e s t  f r e e  or 
a deduction of unearned i n t e r e s t  w i l l  be  made fo r  f u l l  payment any time 
thereaf ter ,  and further provided t h a t  i f  default  s h a l l  be made i n  t h e  pay- 
ment of any installment of pr incipal  Of i n t e r e s t  promptly a s  the same 
matures, then the en t i r e  amount of t h e  assessment upon which such defau l t  
is made sha l l ,  a t  the opt ion of the  s a i d  City of Mesquite, o r  i ts assigns, 
be and become inmediately due and payable,  and s h a l l  be c o l l e c t i b l e ,  to- 
gether with reasonable a t torney 's  f e e s  and cos t s  of co l lec t ion ,  if 
incurred. 

Section 5. That if default  be made i n  t he  payment of any of t he  
said sums hereby assessed against s a i d  proper ty  owners and t h e i r  property, 
colleCtion thereof shall. be enforced either by the  s a l e  of *e s a i d  
property by t h e  Assessor and CoLlector of Taxes of t h e  C i t y  of Mesquite 
as  near a s  possible i n  t h e  manner provided f o r  the  s a l e  of property for  

I non-papent of ad valorem taxes; o r  a t  the option of t h e  s a i d  Ci ty  of & 
Mesquite t he  payment of t he  said sums s h a l l  be enforced by s u i t  in any 
court h a v h g  jurisdict ion.  

Sect ion 6. That f o r  the purpose of evidencing t h e  s eve ra l  sums 
payable by said property owners and t h e  time and terms of payment, and 
t o  a i d  i n  the enforcement therfof,  ass ignable  c e r t i f i c a t e s  s h a l l  be issued 
by the  C i ty  of Megquite upon the completion and acceptance o t  t h e  sa id  
work of improvement, which sha l l  be executed by the  Mayor, s igning the  
same ox by h i s  facsimile s igna twe  Lmpressed thereon, a t t e s t e d  by the  
City Secretaxy, under t h e  impress of t h e  corporate seal, and s h a l l  be 
payable t o  the  City of Mesquite o r  i t s  askigns, which c e r k i f i c a t e  sha l l  
declare t he  s a id  amounts and the time and terms of payment thereof ,  and 
t h e  s a i d  r a t e  of interest.  payable thereof ,  and s h a l l  contain  t h e  name 

----of the  owner and the description of hLe property by Lot o r  Block Number 
OX f r o n t  f e e t  thereof, ox such desc r ip t ion  a s  may otherwise i den t i fy  
t h e  same by referencd t o  any other f a c t ,  and if said  property s h a l l  be 
owned by an es ta te ,  t l ~ e n  the descr ipt ion thereof a s  s o  owned s h a l l  be 
suf f ic ien t .  

:.I And t h e  said cex t t f i ca t e s  s h a l l  furkher  provide t h a t  if defau l t  

4 sha l l  be made i n  the payment of any ins ta l lment  of p r inc ipa l  ox i n t e r e s t  
thereon, Wen due then a t  t he  option of t h e  s a id  City of Mesquite being 

I t h e  owner and hoader thereof, t h e  m o l e  of the  sa id  assessment s h a l l  a t  
once become due and payable and s h a l l  be co l l ec t ib l e  with reasonable 

4 at torney 's  fees  and cos t s  if incurred. 
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And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  s e t  f o r t h  and. evidence 
the saLd personal  l i a b i l i t y  of the owner and t h e  l&en  upon h i s  pxe- . . 

<-.:--- . . :  . 
mises, and s h a l l  provide t h a t  if d e f a u l t  s h a l l  be made i n  thg payment 
thereof, the same may be enforced e i t h e r  by s a l e  of t h e  property by the  
Tax Assessor and Collector  of the C i t y  of Mesquite, as above. reci ted,  
or by suit:  i n  any cour t  having j u r i s d i c t i o n .  

And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t h a t  t he  pxoceed- 
ings with reference t o  qtaking saiid improvements have been regularly 
had in compliance with t h e  t e r n t s  of t h e  appl icab le  law, and t h a t  a l l  
pre-reguist tee t o  t he  f i x i n g  of t h e  l i en  and c la ims of personal li- 
a b i l i t y  evidenced by such certificates have been Ferfonned, which 
r e c i t a l s  s h a l l  b e  evidence of the facts so r e c i t e d  and no fur ther  
proof thereof  s h a l l  be  required. 

That t h e  s a i d  c e r t i f i c a t e s  s h a l l  a l s o  provide the  amounts pay- 
able thereunder s h a l l  be paid to the Assessor and Col lector  of Taxes 
of t he  C i ty  of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon the s a i d  
c e r t i f i c a t e s ,  and s h a l l  immediately d e p o s i t  the amounts so collected 
w i t h  the C i t y  Txeaswer of t h e  C i t y  of Mesquite, t o  be kept and he ld  
by him i n  a spec i a l  fund, and which payments s h a l l  be by the Treasurer 
paid to  t h e  s a i d  C i ty  of Mesquite or o t h e r  holder of t he  sa id  c e r t i f i -  
cates. on presen ta t ion  thereof t o  him, du ly  c r e d i t e d  by Aseessor and 
Collector of Taxes, t h e  s a i d  c r e d i t  by s a i d  Assessor and Collector of 
Taxes, being t h e  T r e a s w e r ' s  Warranty f o r  making such payment and t h e  
said Ci ty  of Mesquite o r  o ther  ho lde r  of s a i d  Cer t iEicate ,  sha l l  de- 
l i v e r  r e c e f p t  i n  wri t ing t o  s a i d  Treasurer  when p a i d  in f u l l ,  together 
with a l l  c o s t s  of co l lec t ion .  

And the s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide t h a t  the City of 
Mesquite s h a l l  exercise  a l l  l e g a l  power, when requested t o  do so by 
the holder o Z  s a i d  c e r t i f i c a t e ,  t o  aid i n  iAe c o l l e c t i o n  thereof; b u t  
the Ci ty  of Mesquite s h a l l  in no wise b e  l i a b l e  t o  t h e  holder of s a id  
c e r t i f i c a t e s  o r . f o r  any c o s t s  or: expense Fn the premises, ox for any 
f a i l u r e  of t h e  s a i d  Ci ty  Council ox any of its o f f i c e r s  i n  connection 
therewith. 

F u l l  power t o  make and levy reassessments,  and t o  correct  mistakes, 
er rors ,  f n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  &e assessments ox i n  

+.the cel;taic&e$ i s s u e d - i n  evidence %hereof,  is in accordance with t he  
l a w  i n  fo rce  i n  t h i s  Ci iCy,  ves ted  i n  the City. 

1 Sec t ion  7. A l l  assessments l e v i e d  a r e  a personal  l i a b i l i t y  and 
charge a g a i n s t  t h e  r e a l  and t r u e  owners of the  premises described, 
notwithstanding such owners may n o t  be named, or may be incorrectly 
named. 

I - -? 
Sec t ion  8. The assessments herein l e v i e d  a r e  made and lelried 

under and by v i r t u e  of t h e ,  terms, powers and provis ions  of an A t bassed 
a t  the  F i r s t  Called Session of t h e  F o r t i e t h  Legis la ture  of t he .  d t a t e  
of Texas, known a s  Chapter 106 of t h e  A c t s  of s a i d  .... 

a 
. . . . . . . . . . . . . . . . . . .  
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%*: $4 
, .. amendments thereto, now shown a s  A r t i c l e  1105b of Vernon's Texas C i v i l  

p .,.. 
4 - . Statutes,  which said law has been adopted a s  an alternat2ve method for  *:- 

the construction of s t r ee t  and a l l ey  *provements in  the City,of 
.?( 

I+ bksquite, Texas, and Section 1 2  of Ar t i c le  TII of the Chaxter of the City t, .I of Mesquite: 
. :i . . 

p.& 
< : . ~ .  . . .  

.,.. 
41 Section 12. The ac t  by the Legislature of the Sta te  of 

Texas i n  1927 and shown as Chapter 106, Acts of t h e  F i r s t  
Called Session of the Fort ieth Legislature, together with 

.j a l l  amendments thereof, said Act with amendments being shown 
as Article ItlOSb, Vernon's Annotated RBvised C iv i l  Statutes  of 
the Sta te  of Texas, i s  hereby embraced i n  and made a par t  of 

..:. { Ulis Charter. 

I Section 9. The assessments s o  levied a re  for  t h e  improvements i n  

I the  part icular  uni t  or d i s t r i c t  upon which t h e  property described abuts, 
and the  assessment for the  improvements i n  one un i t  or  d i s t r i c t  are i n  

' I  
I nowise related t o  or  connected with t h e  5mpxovements i n  any other un i t  

or  d i s t r i c t ,  and i n  making assessments and i n  holding s a id  hearing, t h e  
amounts assessed for  improvements in one un i t  or  d i s t r i c t  have been i n  
nowise affected by any f a c t  in anywise connected with the improvements or  
the assessments therefore i n  any other  un i t  o r  d i s t r i c t .  

CIC* 
i -1 

Section 10. The f a c t  t h a t  i n  order t o  finance these improvements i n  ij 
an expeditious manner crea tes  an urgency and an emergency i n  the 
immediate preservation of public peace, healW, and safeky and required 

l(r tha t  the rules  providing fox ordinances t o  be read moce than one time, or 
a t  more than one meeting, be suspended, and t h a t  t h i s  ordinance be passed 
a s  and take e f fec t  as an emergency measure, and such r u l e s  a re  accordingly 
suspended and t h i s  ordinance is  passed a s  and s h a l l  take e f f ec t  and be i n  

' I force as an emergency measure, and sha l l  be i n  force and e f f ec t  immediately 
I from ivld aftex its passage. 

.PASSED by the City Council 
20th day of August, 1962. 

&ty secretary 

the  
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City of Mesquite, Texas, on the 

. . . 


