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ORDINANCE NO. 438 

AN ORDINANCE OF THE CITY OF MESQUITE, TEXAS, AMENDING 
SECTION 107 Q THE 1955 W I T I O N  OF THE NATIONAL BUILDSNG 
CODE BY AMENDING SECPION 107.1 PROVIDING FOR THE APPOXNT- 
MEN!l' QF A BQARD OF APPEAL: BY RMENDING SECTION 107.2 PRO- 
VIDING FOR THE TERM OF OFFICE OF  THE BOARD OF APPEAL; BY 
AMENDING SECTION 107.3 PROVIDING FOR A QUORUM OF THE BOARD 
OF APPEAL; BY AMENDING SECTION 107.5 PROVXDING FOR $HE PRO- 
CEDURE OF THE BOARD OF APPEAL; BY AMENDING SECTION 107.6 
PROVIDING FOR APPEAL6 T O  THE BOARD OF APPML; BY AMENDING 
SECTION 107.7 PROVIDING FOR MODIFICATIONS AMD VARIATfONS BY 
THE BOARD OF APPEAL; BY AMEM)ING SECTION 107.8 PROVIDING FOR 
DECISIONS OF THE BOARD OF APPEAL; AND BY AMENDING SECTSOM- 
107.9 PROVIDING FOR APPEALS FROM DECISIONS OF THE BaRRD OF 
APPEAL; AND DECLARING AN EMERGENCY. 

BE I T  ORDAINED BY THE CITY COUNCIL O F . , ' ~ I E  C I  
TEXAS : . , .  

Section 1, That Section 107.1 OF the 1.955 Ed i t i on  of t h e  
National Building Code be, and the same is, hereby amended.80 as 

. . .  . . _,; .. . . . . .  . . . . .  t o  read as follows: . . .  . . . . . .  

"107.1. Appointment: There is  hereby' created a. Board o f  
Appeal consis t ing of f i v e  ( 5 )  members who are q u a l i f i e d  
by experience and t r a i n i n g  t o  pas s  upon matters pe r t a in ing  
t o  bu i ld ing  construct ion and who s h a l l  be appointed by the  
City Manager- w & w '  the advice and consent of the C i t y  Co~nCil ."  -. 
sec t ion  2. . That Sect ion 107.2 of' the 1955 Edi 

National Building Code be, and the same is, hereby amended so as 

"107.2 T6rm.of O f f  ice: T h e  members of t h e  Boargi .o.g Appeal 
s h a l l  hold o f f i ce  from the  date of t h e i r  appointment and 
qua l i f i ca t ion  u n t i l  t h e i r  successors have been appoidkeil 
and qua l i f i ed ,  The appointmen$ o r  reappointment of membere 
of t h e  Boaxd of Appeal shall. be such that t h r e e  ( 3 )  members 
aha l l  be appointed on o r  about Jakiuaxy 1 of odd-numbered 

............. . years, and t w o  ( 2 )  member6 s h a l l  -be appointed on o r  abouk 
Sanuary 1 of even-numbered years. Rny member of W e  Board 

, . of Appeal may be': r,emoved by We Governing Body c%E the City 
Of Mesquite for cause. Vacancie,~ 'ki thin. . the Board s h a l l  be 
f i l l e d  by appointment for the unexpired t e r m . "  

Section 3. That Sect ion 107.3 o f  the..-1955 EdZtion of the 
National  Bualding Code be, and the same 'gs* .hereby amended so as to 
read a s  follows: r; . ,,<;, 

.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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"107.3 Quorum: Three (3) members of t h e  Board of Appeal 
s h a l l  c o n s t i t u t e  a quorum f o r  t he  t r ansac t ion  of business 
and a c t i o n  taken by t h e  quorum s h a l l  c o n s t i t u t e  an o f f i c i a l  
ac t ion  of t h e  Board. No member of t he  Boar6 s h a l l  pass  
upon any question i n  which he, o r  any corporation or  f i r m  
in which h e  i s  a shareholder, is interes ted."  

-- I - . d  Section 4. That Section 107.5 of t h e  1955 Edit ion of t h e  

1 National Building Code be, and the  same is, hereby amended so 

t 
a s  t o  read a s  follows: 

"107.5 Procedure: The Boaxd Of Appeal shall  s e l e c t  a 
chairman of its own members and s h a l l  e s t a b l i s h  r u l e s  and 
regula t ions  f o r  its own procedure not incons i s ten t  with 
t he  provisions of t h i s  Code." 

I Section 5 ,  That Section 107.6 b of t he  2955 Edit ion of t h e  - 
,,. National Building Code be, and the  same is, hereby amended so as 
-4 t o  read a s  follows: 

I "107.6 b Appeals: An appeal  s h a l l  be taken within t h i r t y  
. I  (30) days from the date  o f  the  decision appealed, by f i l i n g  

I with t h e  C i ty  Secretary  t h ree  ( 3 )  wri t ten copies of t h e  

4 appeal. A c e r t i f i e d  check i n  the amount of  t en  ($10.00) 
d o l l a r s  payable t o  the City of Mesquite s h a l l  accompany 

I such appeal  t o  cover t he  cos t  of processing such appeal. 
The Ci ty  Secretary s h a l l  r e t a i n  one copy o f  such appeal 

I f o r  t h e  o f f i c i a l  records of the  City and s h a l l  r e f e r  two 
I (2) copies  of t h e  appeal t o  t he  Chief of t h e  Division of a Building Inspection,  who s h a l l  inves t iga te  the f a c t s  and 

repor t  t h e  appeal and t h e  f a c t s  t o  t h e  Boaxd of Appeal." 

Section 6. That Section 107.7 a of t he  L955 Edition of t h e  
National Building Code be, and the  same is, hereby amended so a s  
t o  read a s  follows: 

,"WZ.7 .a iWdif icataow and Variations by the Board,@£ Appeal: . . 
The Board of Appeal, when so appealed t o  and af-tar a public 
hearing, may vary t h e  appl icat ion of any provision of t h i s  
Code to any pa r t i cu l a r  case when, i n  its opinion, the en- 
forcement thereof would do manifest i n j u s t i c e  and would be 
contrary t o  the  s p i r i t  and purpose of t h i s  Code o r  publ ic  p i n t e r e s t ,  o t  when, i n  i t s  opinion, t h e  i n t e r p r e t a t i o n  of .*.* 
t he  building o £ t i c i a l  s h o u l d b e  modified o r  reversed. I n  - ...:mi hearing such an appeal t h e  Board of Appeal s h a l l  not  have ,.. ~ ? d  +,, 
t he  powerto waive or s e t  as ide  any of t he  reguirements of ,~ . . 

-- ----- 
&is Code. " 
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S e c t i o n  7. That Section 107.8 a of t he  1955 Edi t ion  o 
National Building Code be, and the  same is, hereby amended s o  
as t o  read a s  follows: 

"107.8 a Decisions of t h e  Board of Appeal: The Board of 
Appeal s h a l l  within t h i r t y  (30) days hear the appeal and 
t h e  f a c t s  and reach a decision.  Every decision of t he  
Board s h a l l  be i n  writ ing and s h a l l  ind ica te  t h e  vote upon 
the  decision.  Every dec i s ion  s h a l l  be promptly f i l e d  with 
t he  C i t y  Secretary and a c e r t i f i e d  copy of the decision 
mailed t o  t h e  appellant." 

Section 8. That Section 107.9 a and b of t h e  1955 Edition 
of t he  National  Building Code be, and t h e  same is, hereby amended 
so a s  t o  read as follows: 

"107.9 a Appeals from Decisions of t h e  Board of Appeal: A 
person aggrieved by a decis ion of s a i d  Boaxd 0s Appeal may,' 

within t h i r t y  (30) days a f t e r  f i l i n g  of t h e  decision of t he  

7 
Board i n  t h e  of f ice  of t h e  City Secretary,  apply t o  the 
appropr ia te  Cowt of Law t o  annul o r  vacate t he  s a i d  order 

k,l of t h e  Boara of Appeal. Such s u i t  s h a l l  be f i l e d  against  
t he  Board of Appeal a s  defendant. The s u i t  s h a l l  be t r i e d  
as o ther  civil .  cases, t h e  burden of proof devolving upon 
the  p l a i n t i f f  assa i l ing  t h e  order  of t he  Board of Appeal." 
"107.9 b: I n  such s u i t s  t h e  Board of Appeal s h a l l  be  
defended by the  C i t y  Attorney u n t i l  f i n a l  determination 
of t h e  proceedings contained therein."  

Section 9 .  Whereas, W e  present  provisions of t h e  1955 Edi t ion  
of t he  National Building Code adopted by t h e  City of Mesquite 
need t o  be amended insofar  a s  c e r t a i n  provisions concerning the  
Board of Appeal a r e  concerned c rea t e  an urgency and an emergency, 
and i n  t h e  preservation o f t h e  public: heal th ,  sa fe ty  and welfare 
requires t h a t  t h i s  ordinance s h a l l  take e f f e c t  immediately from 
and a f t e r  i t s  passage as  t h e  l a w  and char te r  i n  such cases provides. 

DULY PASSED BY THE CITY GOUNCXL OF THE CITY OF MESQUITE, TEXAS On - - 
the 16th day of Ju ly ,  1962. 

City Secretary  


