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ORDINANCE NO. 4x6 

AN ORDINANCE LEWING ASSESSMENTS AGPINST VARLOUS PERSONS 
... AND THEIR PROPERTY FOR m PA'SME~T OF A PART OF THE COST :. .., 

. . . . .  

' . ',"' 'OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING STREET 
I N  THE C I T Y  OF MESQUITE, TEXAS, TO-WIT: 

O W E  DRIVE FROM NEWSOM STREET TO TIERRA DRIVE 

PROVIDING FOR THE TIME 'WHEN SUCH ASSESSMENTS BECOME DUE AND 
PAYABLE, THE RATE OF INTEREST, AND FIXING A CHARGE AND LIEN 
AGAINST S A I D  PROPERTY AND MAKING SAID CHARGE A PERSONAL 
LXAE%ILITY OF  THE PROPERTY OWNERS OWNING PROPERTY ABUTTING 
ON SAID STREET , AND PROVIDING FOR THE COLLECTION THEReOF, 
AND DECLARING AN EMERGENCY. 

I WHEREAS, here tofore  a resolution was duly adopted by the C ~ t y  
Council ordering the improvements of s a ~ d  street by paving with 
f i v e  (5) inch th i ck  Reinforced Concrete Pavement with fn tegra l  Curb 
meeting the C i t y ' s  Standard Specif icat ions ,  and, 

WHEREAS, pursuant t o  said resolution,  specif icat ions  were prepared d f o r  said work by the  Director of Public Works, f i l e d  with said Council, 
examined, approved, and adopted by it, a l l  a s  required by applicable 
law; and, . - 

WHEREAS, t h e r e a f t e r  i n  compliance w i t h  t h e  law the Director of  
PubSlc Works prepared his statements o r  lists showing the names of 
proper ty  owners upon s a i d  s t r e e t  , t he  descr ip t ion  of their property, 

I the t o t a l  cos t  of t he  sa id  improvements, the  c o s t  thereof per f ron t  
foo t  and the cost of each property owner, sa id  statements possessing 
a l l  a e  other r e q u i s i t e s  required by law; and, 

i 
YJHEREAS, t h e r e a f t e r  the s a id  statements were f i l e d  With the C i ty  

Council and by them examined and approved and a resolution was passed 
by s a i d  Council determining the necessi ty of making an assessment for 
p a r t  of the c o s t  of s a i d  pavement aga ins t  property owners and t h e i r  - - -  

--property, and f i x i n g  a time and providing %or a hearing to such 
proper ty  owners, t h e i r  agents, o r  at torneys:  a l l .  Ln accordance with 
the terms of appl icab le  law, a t  which hearing s a i d  owners were t o  be 
heard a s  t o  the bene f i t s  of the sa id  improvements t o  t h e i r  property, 
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a s  t o  any e r r o r  o r  i nva l id i ty  i n  s a id  proceedings, o r  t o  any matter 
o r  thing connected wi th  the sa id  improvemenes: and, 

- WHEREAS, the s a i d  resoluti.on i n  connection with tBe improvement 
of sa id  s t reetwas duly  adopted i n  compliance w i t h  the law on the  

5 day of ,March , 19-: 62 and, 

VJHEREAS, t he rea f t e r ,  i n  accordance w i t h  the terms of the law, 
the City secretary  of the  City of Mesquite gave ncltce t o  the  proper ty  
owners on sa id  s t r e e t ,  t he i r  agents and a t to rneys ,  of s a id  hearing, 
by publishing a copy of said resolution i n  t he  Texas Mesqlliter, a 
weekly paper of general  c i rcula t ion i n  t he  City of Mesquite t e n  days 
p r i o r  t o  the days s e t  f o r  the hearing, to-wit,  the 2 day of 

A p r i l  , 1 9 3 :  and the City Secretary  a l s o  save no t ice  of 
sa idhea r ing  by posting l e t t e r s  containing the  same t o  s a i d  property 
owners, a i r  agents and attorneys, ten days before the s a i d  hearing: 
provided, however, t h a t  any f a i l u r e  of t h e  property owners t o  receive 
s a i d  not ices  s h a l l  no t  invalidate these proceedings: and, 

PIHEREAS, s a i d  hearing was hed a t  t he  time and place mentioned 
i n  the s a id  reso lu t ion  and notice,  to-wit., on the  2 day of 

A w r i l  , 19-62, a t  2:30 P.M., a t  the C 0 ~ f i c i l  Chamber 
i n  the City Hal l  of t h e  City of Mesquite, Texas, which hearing was 
closed on the 2 day of Apri L , 9 and, 

WHEREAS, a t  s a i d  hearing, a l l  des i r ing t o  contes t  t he  assessments,. 
cor rec t  the  same, o r  i n  any manner be heard concerning the b e n e f i t s  
thereof-, o r  i n  any o the r  matter, were heard, and e r ro r s  and a l l  
matters of e r r o r  ox mistake o r  inequa l i t i es  or o the r  matters requir-  
ing  r ec t i f i ca t ion  which were ca l led  t o  t he  a t t e n t i o n  of the Council. 
were r e c t i f i e d  and cor~-ectedt  

Now. Theref ore, 

BE IT OR~AXNED BY THE crm couucrL OF THE CITY OF MESQUITE, 
TEXAS:  THAT, 

SECTION 1. That t h e  action of the Ci ty  Council c los ing the 
hearing and overruling the  pro tes t s  a t  the publ ic  hearing on the 

2 day of h?rsl , 1962, i n  t hese  proceedings is hereby 
r a t i f i e d  and confirmed by t h i s  ordinance. m a t  the  City Council, . ..-.-- 
from M e  evidence, f i nds  that  the assesements here in  . levied should 
be made and levied aga ins t  We respective pa rce l s  of property 
abutt ing upon t h e  street hereinbelow mentioned and against  the 
owners thereof, and t h a t  such aasessments and charges are r i g h t  and 
proper, and are  substant ia l ly  i n  proportion t o  the benef i t s  t o  the  
respective parcels  of property b y  means of t h e  improvement i n  the u n i t  
o r  d i s t r i c t  fo r  which such assessments ace levied,  and e s t ab l i sh  
subs tan t ia l  j u s t i ce  and equali ty and u n i f o m i t y  between the respect ive  
owners of the respect ive  propert ies and between a l l  pa r t i e s  concer 
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.. ~ ~ considering t h e  bene f i t s  received and burdens imposed, and f u r t h e r  
f i n d s  t h a t  i n  each case t h e  abutt ing property assessed is  spec ia l ly  
bene f i t ed  i n  enhanced value t o  t he  said proper t ies  by means of the  
said improvements i n  the u n i t  o r  d i s t r i c t  upon which the p a r t i c u l a r  
proper ty  abuts ,  and f o r  which assessment i s  levied and charge made, 
i n  a sum i n  excess of t he  s a id  assessment and charge made against  
the same by this ordinance, and further f inds t h a t  the apportionment 
of the  c o s t  of the improvements is in accordance with the law i n  force  
i n  t h i s  C i t y  and the proceedings of the City heretofore had with 
reference t o  s a i d  improvements and i s  i n  a l l  respects valid and 
regular .  

SECTION 2. There s h a l l  be and i s  hereby levied and assessed 
a g a i n s t  t he  p a r c e l s  of property hereinbelow mentioned, and aga ins t  
the r e a l  and t r u e  owners thereof (whether such owners be cor rec t ly  
named here in  or n o t ) ,  t he  sums of money below mentioned and itemized 
shown opposi te  the descr ipt ion of t h e  respective parcels of property, 
and the s eve ra l  amounts assessed against the same, and the owners 
thereof ,  as far as such owners a r e  known, being a s  follows: 

SEE ATTACHED EXHLBIT "A" 

SECTION 3. Where more than one person, firm o r  corporation owns j an i n t e r e s t  i n  any property above described, each sa id  person, fir. 
or  corporat ion s h a l l  be personally l i ab le  only fo r  i ts,  h i s  o r  h e r  
p r o  r a t a  of  t he  t o t a l  assessment against such property i n  proportion 
as i t s ,  h i s  o r  her respective i n t e r e s t  bears  t o  the t o t a l  ownership 
of such property,  and its, h i s  o r  her respective i n t e r e s t  i n  such 
proper ty  may b e  re leased from the  assessment l i e n  upon payment of 

,I such proport ionate  sum. 

SECTXON 4. The several. sums above mentioned and assessed aga ins t  
the sa id  pa rce l s  o f  property and the owners thereof, and i n t e r e s t  
thereon a t  t he  r a t e  of s i x  per centum (6%) per annum, together with 
reasonable a t t o r n e y ' s  f ee s  and cos t s  of col lect ion,  if incurred, a r e  
hereby declared to  be and are made a l i e n  upon the respective parce l s  
of proper ty  aga ins t  which the same are assessed, and a personal 

. I  l i a b i l i t y  and charge aga ins t  the rea l  and true owners of such property,.._-. - . .~ ......... - w h e t h e r  such owners b* n a e e  herein  or no t ,  and the  said l i e n s  s h a l l  
be and cons t i t u t e  the  f i r s t  enforceable Lien and claim against the 
proper ty  on which such assessments are levied, and sha l l  be a first 
and paramount l i e n  thereon, superior t o  all. other l i ens  and claims 

I except s t a t e ,  County, School D i s t r i c t  and City ad valorem taxes. 
I 
1 --. The sums s o  assessed aga ins t  the abutting property and the  owners 

. . %hereof, s h a l l  be and become due and payable as fo3low~1, to-wit: i n  
8 60 equal installments, the f i r s t  payable on o r  before 

4 t h i 2 7 3 ; )  )dlys from the  completion and acceptance of the improve- 

. . . . . . . . . . .  . . . . . .  ................. . . 
ments i n  t he  u n i t  o r  d i s t r i c t :  upon which the property abuts, and one (1) ., 
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each month t h e r e a f t e r  u n t i l  the t o t a l  amount is paid; deferred payments 
s h a l l  bear i n t e r e s t  from the d a t e  of such completion and acceptance a t  
t he  rate of s i x  p e r  centum (6%) pe r  a m ,  payable monthly with each 
ins ta l lment ,  so t h a t  upon t h e  completion and acceptance of the improve- 
ments i n  a p a r t i c u l a r  u n i t  o r  d i s t r i c t ,  assessments against  such 
completed and accepted u n i t  o r  d i s t r i c t  sha l l  be and become due and 

1 payable i n  such ins ta l lments ,  and wi th  i n t e r e s t  from the date  of such 
completion and acceptance. Provided, however, that  any owner s h a l l  
have tho  r i g h t  t o  pay the e n t i r e  assessment, o r  any installment there- 
of ,  before  matur i ty ,  by payment of p r inc ipa l  and accrued i n t e r e s t ,  and 
' fur ther  provided t h a t  i f  d e f a u l t  s h a l l  be made in  the payment of any 
ins ta l lment  of p r i n c i p a l  o r  i n t e r e s t  promptly as the same matures, 
then the e n t i r e  amount of t h e  assessment upon which such defau l t  is 
made s h a l l ,  a t  t h e  op t ion  of t h e  s a i d  City of Mesquite, o r  i ts ass igns ,  
be and become immediately due and payable, and sha l l  be co l lec t ib le ,  
together  wi th  reasonable a t t o rneys '  fees  and cos t s  of col lect ion,  if , / incurred,  

SECTION 5. That i f  d e f a u l t  be made i n  t he  payment of any of the  
s a i d  sums hereby assessed a g a i n s t  s a i d  property owners and t h e i r  
property,  c o l l e c t i o n  thereof s h a l l  be enforced e i ther  by the s a l e  of 
the  s a i d  proper ty  by t h e  Assessor and Collector of Taxes of the City 

I of Mesquite a s  near  a s  poss ible  i n  t h e  manner provided fo r  the s a l e  

/ p) of proper ty  fox non-payment of a d  valorem taxes; or  a t  the option 
of t h e  s a i d  C i t y  of  Mesquite t h e  payment of the said sums s h a l l  be 

. . I 'd enforced by s u i t  i n  any cou r t  having jurisdict ion.  
I 
1 SECTfON 6. That fox the  purpose of evidencing the several  sums 

j payable by s a i d  proper ty  owners and the  time and terms of payment, 
and to a i d  i n  t h e  enforcement t he reo f ,  assignable c e r t i f i c a t e s  s h a l l  
be i s sued  by t h e  Ci ty  of Mesquite upon the completion and acceptance 

i of t h e  said work of improvement, which sha l l  be executed by the Mayor, 
a t t e s t e d  by the  Ci ty  Secretary ,  under the impress of the corporate 
s e a l ,  and shaLl be  payable t o  t he  Ci ty  of Mesquite, o r  i t s  ass igns  
which c e r t i f i c a t e  s h a l l  declare  t h e  s a i d  amounts and time and terms 
of payment t he reo f ,  and the  e a i d  r a t e  of i n t e r e s t  payable thereof,  
and s h a l l  con ta in  t he  name of the owner and the  description of his 
property by Loe o r   lock Number o r  f r o n t  f e e t  thereof, o r  such 

-.--description as may otherwise i d e n t i f y  the same by reference to any . -- 
other  f a c t ,  and if s a i d  proper ty  s h a l l  be owned by an e s t a t e ,  then 
the descr ip t ion  thereof  a s  so owned s h a l l  be suf f ic ien t .  I 

....... And the s a i d  s e r t i f  i c a t e s  s h a l l  fur ther  provf de t h a t  i f  default  
s h a l l  be made i n  t h e  payment of any instal lment of p r inc ipa l  or 

1 , i n t e r e s t  thereon, when due then a t  thcaption of the s a id  City of ,.,.,- 

A - Mesquite being W e  owner and ho lde r  thereof, the whole of t he  s a id  , assessment s h a l l  a t  once become due and payable and sha l l  be col lect -  
.... ible w i t h  .heasanable a t torney . . . . . . . . . . . . . . . . . .  's f e e s  and.~ps%.?. S f .  kt.lcur~s.9~ ....-_-. "I 
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And t h e  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  s e t  f o r t h  and evidence 

: ..P" 
' t he  s a i d  p e r s o n a l  L i a b i l i t y  of the owner and t h e  l i e n  upon h i s  premises, . b  

and s h a l l  p rov ide  *at  i f  d e f a u l t  s h a l l  be made i n  t h e  payment thereof ,  
same may be enEosced e i t h e r  by s a l e  o f  the proper ty  by the  Tax 

e s so r  and Col l ec to r  of t h e  City of Mesquite, a s  above rec i ted ,  o r  
by s u i t  i n  any c o u r t  having ju r i sd~ .c t i on .  1 

And the s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t h a t  t h e  proceed- 
ings  w i a  r e fe rence  t o  making sa id  improvements have been regula r ly  had 
i n  compliance wi th  We terms of the appl icab le  l a w ,  and t h a t  a l l  pre- 

t -  
r e q u i s i t e s  t o  the f i x i n g  of t h e  l i e n  and claims of personal  l i a b i l i t y  
evidenced by such c e r t i f i c a t e s  have been performed, Which r e c i t a l s  
s h a l l  b e  evidence of the  Eacts s o  r e c i t e d  and no f u r t h e r  proof thereof 
s h a l l  be required.  

That We s a i d  c e r t i f i c a t e s  s h a l l  a l s o  provide the  amounts payable 
thereunder s h a l l  be p a i d  t o  t he  Assessoz and Col lec tor  of Taxes of 
the  Ci ty  of Mesquite, who s h a l l  c r e d i t  s a ~ d  payments upon the  s a i d  
c e r t i f i c a t e s ,  and s h a l l  immediately d e p o s i t  t h e  amounts so  co l l ec t ed  
w i t h  the C i t y  Treasurer  of  t h e  City o f  Mesquite, t o  be  kept  and heLd 
by h i m  i n  a s p e c i a l  fund, which i s  hereby designated a s  City of 
Mesquite A l l ey  Improvement Fund, and which payments s h a l l  be by t h e  
T r e a s u r e r  p a i d  to  the s a i d  Ci:y of Xzsqui te  o r  o t h e r  holder of t h e  sa id  
c e r t i f i c a t e s ,  on p r e s e n t a t ~ o n  thereof t o  h i m ,  duly c r ed i t ed  by Assessor 
and CoLlector of Taxes, t h e  s a i d  c r e d i t  by s a i d  Assessor and CoLlector 
of Taxes b e i n g  t h e  Treasurer ' s  Warranty f o r  making such payment and 
the  s a i d  C i t y  of Mesquite o r  other h o l d e r  of said c e r t i f i c a t e ,  s h a l l  
r e c e i p t  i n  w r i t i n g  t o  s a i d  Treasurer when paid i n  f u l l ,  together  with 
a l l  c o s t s  of c o l l e c t i o n .  

i A n d  the s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide tha.t  t he  C i ty  

I 
of Mesquite s h a l l  e x e r c i s e  a l l  l ega l  power, when requested s o  to do 
by the  h o l d e r  of s a i d  c e r t i f i c a t e ,  t o  a i d  i n  t he  c o l l e c t i o n  thereof:  
butthe C i t y  of Mesquite s h a l l  i n  no w i s e  be l i a b l e  t o  the  holder  Of 

s a i d  c e r t i f i c a t e s  or  f o r  any costs  o r  expense i n  the premises, o r  for  
- any f a i l u r e  of t h e  s a i d  Ci ty  Council or any of i t s  o f f i c e r s  i n  

connection therewith .  
... 
. . F u l l  power t o  x.X-a zz;1 lc-cy rczssc-;;jmailts, and t o  cor rec t  mistalces, 

e r ro r s ,  i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  t h e  assefisments o r  
i n  the c e r t i f i c a t e s  i s sued  i n  evidence thereof is  i n  eccordance wit11 
t h e - l ~ w  i n  £orce - -- i n  .. - . . th - 

SECTION 7. All .  assessments Levied axe a persona l  l i a b i l i t y  and 
charge a g a i n s t  t h e  r e a l  and tru.e owners of the premises described, 

,T notwithstanding such owners may not be named, o r  may bo i nco r r ec t ly  
named. 

. . . . . . . . .  . . . . . . . . . . . . . .  
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SECTION 8. Vhe assessments herein levied are  made and levied 
under and by v i r t u e  of t he  terms, powers and provisions of a n  A c t  
passed a t  the  F i r s t  Called Session of the For t ie th  Legis la ture  of t h e  a S t a t e  of Texas. knom as Chapter I06 of the A c t s  of s a i d  Sesslon, wi th  
amendments thereto ,  n,ow shown as  Article 1105b of Vernon's Texas 
C i v i l  S t a t u t e s ,  which s a i d  l a w  has been adopted as  an a l t e r n a t i v e  
method f o r  the  construction of s t r ee t  and a l ley  improvements i n  the  
C i ty  of Mesquite, Texas, and Section 1 2  of Ar t i c l e  IIlI of the Charter 
of the Ci ty  of Mesquite7 

Sec t ion  12. m e  a c t  by the  Legislature oE the S t a t e  of 
Texas i n  1927 and shown as  Chapter 106. A c t s  of the F i r s t  
Cal led Session of t h e  For t ie th  Legislature,  together w i t h  
a l l  amendments thereof ,  sa id  Act w i t h  amendments being 
shown as  Ar t i c l e  1105b, Vernon's Annotated Revised C i v i l  
Staitutes of the S t a t e  of Texas, is hereby embraced i n  and 
made a p a r t  of this Charter.  

SECTION 9. The assessments so levied are fox the improvements 
i n  the  p a r t i c u l a r  un i t  or d i s t r i c t  upon which the  property described 
abuts ,  and t h e  assessments f o r  the improvements i n  one u n i t  o x  d i s t r i c t  
a r e  i n  nowise r e l a t ed  t o  o r  connected with the improvements i n  any 
o ther  unit; o r  d i s t r i c t ,  and i n  making assessments and i n  holding sa id  
hearing, *he amounts assessed fo r  improvements i n  one u n i t  o r  d i s t r i c t  
have been i n  nowise a f fec ted  by any f ac t  i n  anywise connected with 
t h e  improvements o x  We assessments therefore i n  any o the r  u n i t  or 
d i s t r i c t .  

SECTION 10. The f a c t  t h a t  i n  order; t o  finance these  improvemenfs 
i n  an  expeditious manner c r e a t e s  an urgency and an emergency i n  the 
immediate preservation of pub l i c  peace, health,  and sa fe ty  and re- 
quired t h a t  the  ru l e s  providing f o r  ordinances t o  be read more than 
one time, o r  a t  more than one meeting, be suspended, and t h a t  t h i s  
ordinance be  passed a s  and take e f fec t  a s  an emergency measure, and 
such r u l e s  a r e  accordingly suspended and t h i s  ordinance i s  passed 
as and s h a l l  take e f f e c t  and be i n  force as an emergency measure, and 
s h a l l  be i n  force and eSfec t  immediately from and a f t e r  L t s  passage. 

PASSED by th 
&e 2 day o ......... --. 
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