ORDINANCE No._380

AN ORDINANCE LEVYING ASSESSMENTS AGAINST VARIOUS PERSONS .
@ AND THEIR PROPERTY FOR THE PAYMENT OF A PART OF THE COST - :
OF IMPROVING AND PAVING PORTIONS OF THE FOLLOWING ALLEY
IN THE CITY OF MESQUITE, TEXAS, TO-WIT:

o ALLEY LOCATED BETWEEN:

o] Tj.erra Drive and Vista Drive from Rancho Drive to Pampa Drive

PROVIDING FOR THE TIME WHEN SUCH ASSESSMENTS BECOME DUE AND
PAYABLE, THE RATE OF INTEREST, AND FIXING A CHARGE AND LIEN
AGAINST SAXID PROPERTY AND MAKING SAID CHARGE A PERSONAL
LIABILITY OF THE PROPERTY OWNERS OWNING PROPERTY ABUTTING
O SAID _ALLEY , AND PROVIDING FOR THE COLLECTION THEREOF,
AND DECLARING AN EMERGENCY.

WHEREAS , heretofore a resolution was duly adopted by the City
- Council orderxing the improvements of said __alley by paving with five
A {(5) inch thick 2,500 P.S.I. reinforced concrete pavement eight (8)

Ty feet wide, and,

WHEREAS, pursuant to said resolution, specifications were prepared
for said work by the Director of Public¢ VWorks, filed with said Council,
examined, approved, and adopted by it, all as required by applicable

law: and,
“ WHEREAS, thereafter in compliance with the law the Director of
e Public Vorks prepared his statements or lists showing the names of

property owners upon said _glley ., the description of their property,
the total cost of the said improvements, the cost thereof per front

oot and_ the cost of each property owners, said statements possessing
all the other mquisites required by law: and,

WHEREAS, therceafter the said statements were filed with the City
Council and by them examined and approved and a resolution was passed
by said Council determining the necessity of making an assessment for
part of the cost of said pavement against property ownexs and their
proparty, and fixing a time and providing for a hearing to such
property owners, their agents, or attorneys; all in accordance with
the terms of applicable law, at which hearing said owners were to be
" heard as to the benefits of the said improvements to thelr property,

o e s wy e ge -~
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v eeemehgaring and.overruling the protests at the public hearing on the —

....a8 to any error or invalidity in said proceedings, or to any. mattggrmpﬁywwwi"--i

or thing c¢onnected with the said improvements; and,

WHEREAS, the said resolution in comnection with the improvement
of said _alley was duly adopted in compliance with the law on the
-3 day of July . 1961 : and, E

)

WHEREAE, thereafter, in accordance with the terms of the law,
the City Setretary of the City of Mesquite gave ndice to the property
owners onh said _alley, their agents and attorneys, of said hearing,
by publishing a copy of said resolution in the Texas Mesquiter, a
weekly paper of general circulation in the City of Mesquite ten days
prior to the days set for the hearing, to-wit, the __7 day of

Angust » 1961l; and the City Secretary also gave notice of
salid hearing by posting letters containing the same to said property
owners, their agents and attorneys, ten days before the said hearing;
provided, however, that any failure of the property owners to receive
said notices shall not invalidate these proceedings:; and,

VHEREAS, said hearing was had at the time and place mentioned
in the mzaid resolution and notice, to-wit, on the 7 ___day of

_August , 19 6L, at 2:30 P.M., at the Council Chambex )
in the City Hall of the City of Mesquite, Texas, which hearingwas &'
closed on the 7 day of_ August ., 19 61l ;: and,

WHEREAS, at said hearing, all desiring to contest the assessments,
correct the same, or in any manner be heard concerning the benefits
thereof, ox in any other matter, were heard, and errors and all
matters of error or mistake or inequalities or other matters requir-
ing rectification which were ¢alled to the attention of the Council
were rectified and corrected;

Now, Therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,
TEXAS; THAT,

SECTION 1. That the action of the City Council c¢losing the

7 day of Avugust , 1961 , in these proceedings is hereby
ratified and confirmed by this ordinance. That the City Council,
from the evidence, finds that the assessments herein levied should
be made and levied againast the respective parcels of property
abutting upon the___alley hereinbelow mentioned and against the
owners thereof, and that such assessments and charges are right and
proper, and axre substantially in proportion to the benefits to the
reapective parcels of property by means of the improvement in the unit
or district for which such assessments are levied, and establish
substantial justice and equality and uniformity between the respective
ownere of the respective properties and between all parties concerned,
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“considering the benefits received and burdens imposed, and further
finds that in each case the abutting property assessed is specially
benefited in enhanced value to the said properties by means of the
said improvements in the unit or district upon which the particular
property abuts, and for which assessment is levied and charge wade,
in a sum in excess of the said agsessment and charge made against
the same by this ordinance, and further finds that the apportionment
of the cost of the improvements is in accordance with the law in force
in this City and the proceedings of the City heretofore had with
reference to said improvements and is in all respects valid and
regular,

SECTION 2. fThere shall be and is hereby levied and assessed
against the parcels of property hereinbelow nentioned, and against
the real and true owners thereof (whether such owners be correctly
named herein or not), the sums of mohey below mentioned and itemized
shown opposite the dexcription of the respective parcels of property,
and the several amounts assessed against the same, and the owners
thereof, as far as such ownerg are known, being as follows:

SEE ATTACHED EXHIBIT “A"

SECTION 3. Where more than one person, firm or corporation owns
r ’ an interest in any property above described, each said person, firm
rﬂ*’ or corporation shall be personally liable only for its, his or her
pro rata of the total assessment against such property in proportion
as its, his or her respective interest bears to the total ownership
of such property, and its, his or her respective interest in such
property may be released from the assessment lien upon payment of
such proportionate sum,

SECTION 4. The several sums above mentioned and assessed against

the said parcels of property and the owners thereof, and interest

thereon at the rxate of six per centum (6%)per annup, together with

reasonable attorney's fees and costs of collection, if incurred, are

hereby declared to be and are made a lien upon the respective parcels

of property against which the same are assessed, and a personal
Smemee-liability and charge against the real and true owners of such property, - -3

whether such owners be named herein ¢or not, and the said liens shall :

be and constitute the first enforceable lien and claim against the

Pproperty on which such assessments are levied, and shall be a first

and paramount lien thereon, superior to all other liens and c¢laims

except State, County, School District and City ad valorem taxes.

The sums so assessed against the abutting property and the owners
thereof, shall be and become due and payable as follows, to-wit: in
twenty-four (24) equal installments, the fixrst payable on or before
thirty (30) days from the conpletion and acceptance of the improve- !
ments in the unit _or digtrict wpon which the property abuts, and one (1) e

e -
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ALLEY PAVI BETWEERN TIERRA DR VISTA DR
FROM RANCHCO DRIVE TO PAMPA DRIVE

T NIRRT R ey

?ﬁ owner:  Property alley ' unit
— Description rFrontage Cost Amount

Mesguite Park No. 4

Block 16

J. B. Daniel Lot 1 85 f£t. $2.00/Fr.Pt. $170.00 -
1102 Pierra Drive
L. 8., Wallace Lot 2 79.24 f&,. $2.00 £158.48
1106 Tierra Drive .
George H. Seals, Jr. Lot 3 75 ft. $2.00 $150.00
1110 Tiexrra Drive ) :
Hicholaa Butler Lot 4 8l.25 f+t, $2.00 $1l62.50
1114 Tierra Prive
Frank E. Hamilton Lot 5 75 fte $2.00 $150.00
1113 viata Drive o e
Herbert €. Kazns Lot 6 60 f£t. $2.00 $§120.00

9 Xg.ﬁta Dr_ive

mirles E. Creed Lot 7 60 f£t. $2.00 s$l20.00
1105 Vigta Drive . C.

Donald ¢, Dawson Lot 8 60 ft. §2.00 $120.00
1103 vista Drive

Alfred L. Allison Lot 9 75 f£t. $2.00 $150.00
1101l vigta Drive
650.49 f£t, $ 1,300.9_8
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each month thereafter until the total amount is paid; deferred payments
shall bear interest from the date of such completion and acceptance at
the rate of six per centum {6%) per annum, payable monthly with ecach
installment, so that upon the completion and acceptance of the improve-
ments in a particular unit or district, assessments against such
completed and accepted unit or district ehall be and become due and
payable in such installments, and with interest from the date of such
completion and acceptance. Provided, however, that any owner shall
have the right to pay the entire assessment, or any installment there-
of, before maturity, by payment of principal and accrued interest, and
further provided that if default shall be made in the payment of any
installment of principal or interest promptly as the same matures,

then the entire amount of the assessment upon which such default is
made shall, at the option of the said City of Mesgquite, or its assigns,
be and become immediately due and payable, and shall be collectible,
together with reasonable attorneys' fees and costs of collection, if
incurred,

SECTION 5. That if default be made in the payment of any of the
sald sums hereby assessed against said property owners and their
property, wollection thereof shall be enforced either by the sale of
the said propertity by the Agssessor and Collector of Taxes of the City
of Mesquite as near as possible in the manner provided for the sale
of property for non-payment of ad valorem taxes; or at the option
of the said City of Mesguite the payment of the said sums shall be
enforced by suit in any court having jurisdiction.

SECTION 6. That for the purpose of evidencing the several sums
payable by zaid property owners and the time and terms of payment,
and to aid in the enforcement thereof, assignable certificates shall
be issued by the City of Mesquite upon the completion and acceptance
of the sgaid work of improvement, which shall be executed by the Mavor,
attested by the City Secretary, under the impress of the corporate
seal, and shall be payable to the City of Mesguite, or its assigns
which certificate shall declare the said amounts and time and terms
of payment thereof, and the said rate of interest payable thereof,
and shall contain the name of the owner and the dexcription of his
properity by Lot or Bleck Number or front feet thereof, or such
description as may otherwise identify the same by reference to any
cthey fact, and if said property shall be owned by an estate, then

JEhe descxiption thereof as so owned. shall be sufficients. ... e

And the said cerxtificates shall further provide that if default
shall be mwmade in the payment of any installment of principal or

(ﬂh”‘ intexrest thereon, when due then at thecption of the said City of
V. “i Mesquite being the owner and holder thereof, the whole of the said
\i:) assessment shall at once becone due and payable and shall be collect-
- ible with reasonable attorney's fees and costs if incurred,
T " h e 7=4=. -
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And the said certificates shall further set forth and evidence
the said personal liability of the ownexr and the lien upon his premises,
and shall provide that if default shall be made in the payment thereof,
the same may be enforced either by sale of the property by the Tax
Agsessor and Collesctor of the City of Mesquite, as above recited, or
by suit in any court having juxisdiction.

And the said certificates shall further recite that the proceed-
ings with reference to making said improvements have been regularly had
in compliance with the terms of the applicable law, and that all pre- -
reguisites to the fixing of the lien and c¢laims of personal liability
evidenced by such certificates have been performed, which recitals
shall be evidence of the facts s0 recited and no further proof thereof
shall be required.

That the said certificates shall also provide the amounts payable
thereunder shall be paid to the Assessor and Collector of Taxes of
the City of Mesquite, who shall credit zaid payments upon the said
certificates, and shall immediately deposit the amounts so collected
with the City Treasurxsyr of the City of Mesgquite, to bhe kept and held
by him in a special fund, which is hereby designated as City of
Mesquite Alley Improvement Fund, and which payments shall be by the
Treasurer paid to the said City of Mesquite or other holder of the said
certificates, on presentation thereof to him, duly credited by Assessor
and Collector of Taxes, the gaid credit by said Assessor and Collector
of Taxes being the Treasurer's Warranty £or making such payment and
the saild City of Mesguite or other holderxr of said certificate, shall
receipt in writing to said Treasurer when paid in full, together with
all costs of collection.

e

And the said certificates shall further provide that the City
of Mesquite shall exercise all legal power, when requested so to do
by the holder of said certificate, to aid in the collection thereof;
butthe City of Mesquite shall in no wise be liable to the holder of
said certificates or for any costs or expense in the premises, or for
any failure of the said City Council or any of its officers in
connection therewith.

Full power to make and levy reassessments, and to correct miqtakes,
«errors, ipvalidities or irregularities, either in the assessments or
in the certificates issued in evidence thereof, is in accordance with
the law in force in this City, vested in the City.

SECTION 7. All assessments levied are a personal liability and
charge against the real and true owners of the premises described,
notwithstanding such owners may not be named, or may be 1ncorrectly e
named. O
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SECTION 8. The assessments herein levied are made and levied
under and by wvirtue of the terms, powers and provisions of an Act
passed at the First Called Session of the Fortieth Legislature of the
State of Texas, known as Chapter 106 of the Acts of said Session, with
amendmenteg thereto, now shown as Article 1105b of Vernon's Texas
Civil Statutes, which said law has been adopted as an alternative
method for the construction of street and alley improvements in the
City of Mesquite, Texas, and Section 12 of Article III of the Charter
of the City of Mesguite;

Section l2. The act by the Legislature of the State of
Texas in 1927 and shown as Chapter 106, Acis of the First
Called Session of the PFortieth Legislature, together with
all amendments thereof, said Act with amendments being
shown as Article 1l105b, Vernon's Amnotated Revised Civil
Statutes of the sState of Texas, is hereby embraced in and
made a part of this Charter.

SECTION 9. The assessments 50 levied are f£or the improvements
in the particular unit or district upon which the property described
abuts, and the agsessments for the improvements in one unit or district
arve in nowise related to or connecied with the improvements in any
other unit or district, and in making assessments and in holding said
hearing, the amounts assessed for improvements in one unit or district
have bgen in nowise affected by any fact in anywise connected with
the improvements or the assessments therefore in any other unit or
district.

BECTION 10, The fact that in order to finance these improvements
in an expeditious manner creates an urgency and an emergency in the
immediate presexvation of public peace, health, and safety and re-
gquired that the rules providing for ordinances to be read more than
one time, oOxr at more than one meeting, be suspended, and that this
ordinance be passed as and take effect as an emergency measure, and
such rules are accordingly suspended and this ordinance is passed
as and shall take effect and be in force as an emergency measure, and
shall be in force and effect immediately £rom and after its passage.

PASSED by the City Council of the City of Mesquite, Texag, on

the :/Z day of

Ci ty Secretary
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