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- A N  ORnINANCE Lnnr3,NG ASSESSMEWS AGkZNS'L' VARIOUS PERSONS 

AWD m I R  PROPERTY FOR THB PAYMENT OF A PART OF THE COST I 
! 

OF IMPROVING AM) PAVXNG PORTIONS OF THE FOLLOWING ALLEYS 
IN THE cxm OP msourm. TEXAS. TO-WIT: ! 

L., - ~. - 

ALLEYS LOCATED BETWEEN: 

1. PEBBLE CREEK DRIVE AND RFDMILL LANE FROM GREENWAF LANE 
TO UPLAND DRXW 

2. KME PARK DRIVE ANI) SHERWOOD DRIVE FROM OATES DR3VE TO 
MODLIN STREET 

PROVIDING FOR THE TLME WHEN SUCH ASSESSMENTS BECOME DUE AND 
PAYABLE, THE RATE OF ZNTEREST, AND FIXING A CHARGE AND LIEN 
AGAINST S A D  PROPERW AND MAKIN3 SAID CHARGE A PERSONAL 
LlAgILxm OF W E  PROPERTY OWNERS O W N ~ G  PROPERTY ABUTTING 
ON SAID ALLEYS, AND PROVIDING FOR THE COLLECTION THER6OF: 
AND DECLARXNG AN EMERGENCY. 

WHEREAS, heretofore a resoluiAon was duly adopted by the C i ty  
Council ordering the improvements of sa id  al leys by ,yving w i t h  
f ive (5) inch thick 2.500 P . S . I .  reinforced concrete pavement e i g h t  
( 8 )  f e e t  wide, and, 

I WHEREAS, pursuant t o  said resolution, specificat ions were 
prepared f o r  s a i d  work by the  Director of- Public Works;, filed w i t h  s a i d  
Council, examined, approved, and adopted by it, a l l  as required by 
applicable l a w ;  and, 

WHEREAS, +&ereafter i n  compliance wiCh the law the Director of 
Publlc Works prepared his statements o r  lists showing the  names of 
property owners upon said  alloys. the description of Wei r  property, 
the t o t a l  cos t  of  the  said improvements. the cost  thereof per f r o n t  
foo t  and the cos t  of each property owners, said statsments possessing 
all the  other  requis i t es  required by law; and, 

WtlEREAS, thereaf te r  the s a i d  statements were f i l e d  w i t h  t h e  Ci ty  
CounciL and by *em examined and approved and a ~~~~~~~~~~~~~~~hasaed 
by said  Council determining the necessi ty of making an  assessment fox 
pa r t  of the c o s t  of sa id  pavement against  property owners and khe i r  

---3 
property, and f ix ing  a time and providing for  a hearing t o  such 
property owners, their agents, o r  attorneys; a l l  i n  accordance w i t h  
t h e  terns  of applicable Law, a t  which hearing said owners were t o  be 
heard as eo the  benef i t s  of the s a i d  Lmprovements t o  m e i r  property, 
as t o  any e r ro r  ox inval idi ty  i n  s a i d  proceeangs, o r  t o  any mat ter  or 
thing connected w i t h  the  aaid improvements: and, 
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WHeRlsns, the r a i d  resolusltion i n  connection w i t h  the h ~ x o v e m e n t  

of said a l l eys  was duly adopted i n  compliance w i t h  the l a w  on . . .  t h e  
. . . . . . .  

fl 5th day of December, 3.960: and, 

d WiU3REAS8 thereaf te r ,  Ln accordance w i t h  the terms of t h o  Law, 
the City Secretary of the  C i t y  of Mesquite gave no t ice  go the proper ty  
owners on s a i d  a l leys ,  t h e i r  agents and at torneys,  of  said hear isg ,  
by publishing a copy of s a i d  resolution i n  the  Texas Mesquiter, a 
weekly paper of general c i r c u l a t i o n  i,n in City of Mesquite ten days 
prior  to  the days s e t  f o r  We hearing. to-wit, the  3rd day oe Januaxy, 
1961: and tl'ke City Secretary a l s o  gave n o t i c e  of s a i d  hear ing  by 
posting letters containing t h e  same t o  said property owners, their 
agents and attorneys, t en  days before t he  s a i d  hearing: provided, 
however, irMt any f a i l u r e  o f  the  pxoperey owners to rece ive  s a i d  
notices s h a l l  not inva l ida te  these proceerlings: and, 

WklEREAS, sa id  hearing w a s  had a t  the  time and p lace  menuonod 
i n  trhe s a i d  resolution and notice,  to-wit, on the 3rd day of January, 
1961, a t  2:30 o'clock P-M., a t  the Council Chamber i n  the C Z t y  Hall. 
of the City of Mesquite, Texas, which hear ing  was c losed  on the 8 
day of January . 1 9 z :  and, 

WHEREAS, a t  s a i d  hearing, a l l  des i r ing  t o  contes t  the assessments, 
correct t he  same, or i n  any manner be heard  concerning the  b e n e f i t s  
thereof, or i n  any other matter ,  wwre heard, and e r r o r s  and a11 
m a t t e r s  of error  or mistake oz  inequa l i t i e s  o r  o ther  mat te rs  requir-  
ing recUficat ion whiclch were ca l led  t o  the a t t en t ion  of the Council. 
were r e c t i f i e d  and cosrected; 

Now. Therefore, 

BE IT ORDAINCD BY THE CITY COUNCIL 01" THE CITY OF MESQUITE, 
TEXAS: THAT. 

SECTION 1. That the a c t i o n  of t h e  C i ty  Council c lo s ing  the 
hearing and overmling the  p r o t e s t s  a t  f i e  publ ic  hearing on the 
4th day of January , 1 9 2 ,  i n  these  proceedings fe hereby 
r a t i f i e d  and confinned by &is or&nance. m a t  the City Council, 
from the evidence, f inds M a t  the  assessments herein levied should 
be made and levied against  the respective pa rce l s  of prope r ty  , .  --.- 

-.a2,utting upon the aLLeys hereinbelow mentioned and aga ins t  the owners 
thereof, and tha t  such assessments and charges a r e  right and proper, 
and are  subs tan t ia l ly  i n  proport ion t o  the benef6ts t o  t he  r e s p e c t i v e  
parcels of property by means of a e  improvement i n  the u n i t  ox district 
f o r  which such asseesm@nta are levied, and e s t ab l i sh  s u b s t a n t i a l  j u s t i c e  

3 
and equal i ty  and uniformity between the  respect ive  owners o f  L%e xe- 
spective propert ies and between a l l  p a r t i e s  concerned, consider ing 

. . . . . . . . .  . .:. -+ $ 



Me benefi ts  received and burdens imposed, a d  f u r t h e r  f i nds  W a t  Ln 
'each case the abut t ing property assessed is spec ia l ly  bene f i t ed  i n  
enhanced value t o  the e a i d  p rope r t i e s  by means of t he  s a i d  Lmprovements 
i n  t he  un i t  o r  district upon which the pa r t i cu l a r  proper ty  abuts, and 
for which assessment is  l e v i e d  and charge made, i n  a sum i n  excess  of 
the eaid assessment and charge made against  the same by this ordinance, 
and further fLnds khak the apportionment of the c o s t  of the Fmprovtments 
i s  i n  accordance w i t h  the Law i n  force  i n  .this Ci ty  and the proceedings 
of the C i t y  heretofore  had  w i t h  reference t o  said improvements and is 
i n  all respects v a l i d  and regular. 

SECTIOH 2. m e r e  shall be and i s  hereby lev ied  and assessed 
against the  paxuels of  proper ty  hereinbelow mentioned, and a g a i n s t  
the r ea l  and t r u e  owners thereof  (whether such owners be c o r r e c t l y  
named herein or no t ) ,  We sums of money below mentioned and i temized 
and the several amounts assessed  aga ins t  the same, and t h e  owners 
a e s e o f ,  as f a r  as such owners a r e  known, being a s  follows: 

I 

. i SEE ATTACHED EXWIBIT "A" 

I SECTION 3. mere more than one person, fixm o r  corporat ion owns 
an i n t e r e s t  i n  any proper ty  above described, each e a i d  person, firm 
o r  corporation shall be  personal ly  Liable only for its, Ms o r  her 
pro r a t a  of t he  t o t a l  assessment aga ins t  such property i n  propoxtion 
as i ts ,  h i s  o r  her respec t ive  i n t e r e s t  bears t o  t he  to ta l  ownership 
of such property, and its, h i s  o r  h e r  respective i n t e r e s t  i n  such 
property may be re leased  Prom the assessment l i e n  upon payment of such 
proportionate sum. 

SECTION 4. The seve ra l  sums above mentioned and assessed  a g a i n s t  
the sa id  parcels of  proper ty  and the  owners thereof, and i n t e r e s t  
thereon a t  the r a t e  of six per centum (6%) pe r  annum, toge ther  w i t h  
seasonable a t to rney ' s  f e e s  and cos t s  of col lect ion,  i f  incurred,  are 
hereby declared t o  be and are made a l i e n  upon the re spec t ive  p a r c e l s  
of pxoperty aga ins t  which the same axe assessed, and a personal  
l i a b i l i t y  and chaxge aga ins t  t he  real. and t rue  owners of such propesky, 
whether such owners be named herein  or not, and the s a i d  l i e n s  s h a l l  
be  and cons t i tu te  the first enforceable l i e n  and claim aga ins t  the 
property on Whkh such assessments axe Levied, and s h a l l  be a first and 
paramount Lien thereon, super ior  to a11 other  l i e n s  and c l a h s  except 
S ta te ,  County, School D i s t r i c t  and City ad valorem taxes. 

~- . . ~ . ~ .  . 

The sums s o  assessed a g a i n s t  the abutting property and the owners 
+&ereof, sha l l  he  and become due and payable a s  follows, to-wit: i n  
twenty-four (24) equal. ins ta l lments ,  the first  payable on o r  before  

tance of the Improvements 
i n  t h e  un i t  o r  district upon which the property abuts,  and one (1) 

---..4---.--- ................... ....... .. . . . . . . . . . . . .  ',, 
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each month the rea f t e r  u n t i l  the t o t a l  amount is paid; defecpred payments . ' :>  

s h a l l  bear i n t e r e s t  from the date  of such completion and acceptance a t  
the r a t e  of s i x  per  centum (6%) per annum, payable monthly w i th  each 
ins ta l lment ,  so t h a t  upon the  completion and acceptance of the 
ments i n  a p a r t i c u l a r  un i t  o r  district, assessments against such 
completed and accepted un i t  o r  d i s t r i c t  s h a l l  be and become due and 
payable i n  such instal lments,  and w i t h  i n t e r e s t  E r a  t he  da te  of such 
completion and acceptance. Provided, however, t h a t  any owner sha l l  
have the r i g h t  t o  pay the e n t i r e  assessment, o r  any llnstallment ehereof, 
before maturity, by payment of p r inc ipa l  and accrued in t e r e s t ,  and 
Surther provided t h a t  if defaul t  s h a l l  be made i n  the payment of any 
ins ta l lment  of p r inc ipa l  or i n t e r e s t  promptly as the same matures, then 
the  e n t i r e  amount of the  assessment upon which such default  is made 
sha l l ,  a t  the  option of the s a id  City of Mesquite, o r  i ts  assigns,  
be and become immediately due and payable, and s h a l l  be  co l lec t ib le ,  
together w i t h  reasonable at torney's  f e e s  and costs of collection,  if 
incurred, 

SECTION 5. That if default  be made 5x1 the payment of any of t he  
s a i d  sums hereby assessed against  said proper ty  awnere and their 
property, collectLon thereof s h a l l  be enforced either by the s a l e  of  
the s a i d  property by the  Assessor and Col lector  of  Taxes of the City 
of Mesquite as near as possible i n  the manner provided f o r  t h e  s a l e  
of proper ty  fo r  non-payment of ad valoxem taxes;  o r  a t  the o p e o n  

1 of the s a i d  City of Mesquite the payment o f  the s a i d  sums s h a l l  be 
enforced by s u i t  i n  any court  having ju r i sd ic t ion .  

SECTLON 6. That f o r  the  purpose of evidencing t h e  several  sums 
payable by sa id  property owners and the t h e  and tenns of payment, 
and t o  a i d  i n  the enforcement thereof, ass ignable  c e t t i f i c a t e s  s h a l l  
be i s sued  by thec i ty  of Mesquite upon the  completion and acceptance 
of the s a i d  work of improvement, which s h a l l  be  executed by the Mayor, ..,& t 

signing the same o r  by h i s  facsimile s ignature  impressed thereon, . .F..% . .  

a t t e s t e d  by the  C i t y  Secretary, under the impress of We corporate 
sea l ,  and s h a l l  be  payable i;o the C i t y  of Mesquite, o r  i ts  assigns,  . . 

. . ?  . . . . .  
which  c e r t i f i c a t e  s h a l l  declare the s a id  amounts and the t i m e  and terns % . . .  
of payment thereof, and the s a i d  r a t e  of i n t e r e s t  payable thereof', 
and s h a l l  contain the name of the ownex and the descr ipt ion of hi8 
property by Lot o r  Block Number or  f r o n t  feet +&ereof, o r  such 
deecxiption as may otherwise ident i fy  the aame by reference t o  any 
o the r  f a c t ,  and i f  s a i d  property s h a l l  be owned by an es ta te ,  then 
%he descr ipt ion thereof a s  so 

~~ . 

And the  s a i d  certAficate6 sha l l  f u r t h e r  provide that i f  de fau l t  
s h a l l  be made i n  We payment of any ins ta l lment  of  pr incipal  ox 
i n t e r e s t  thereon, when due then a t  the optLon of the s a i d  City of .. ...- 
Mesquite being the  owner and holder thereof,  the whole of the  s a i d  
assessment s h a l l  a t  once become due and payable and shall be co l lec t -  
i b l e  w i t h  reasonable attoxaey 's fees and cqats  i f  , _ i n ~ ~ g ~ , ? c $ ~ ~ ,  .. ....v_.....L.....,,, 
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And the  s a id  certificates s h a l l  fu r ther  set  f o r t h  and evidence 
t h e  said personal l i a b i l i t y  of the owner and .We l i e n  upon h i s  premises, - 
and shall provide that i f  default  s h a l l  be made i n  the payment thereof, 
t he  same may be enforced e i t h e r  by s a l e  of the property by the Tax 
Assessor and Collector of the City of Mesquite, as above recited,  o r  
by s u i t  i n  any court  having ju r i sd ic t ion .  

And the s a i d  c e r t i f i c a t e s  s h a l l  fu r ther  r e c i t e  t h a t  the  proceedings 
wi th  reference t o  making sa id  improvements have been regular ly  had i n  
compliance w i t h  the terms of the  applicable law, and t h a t  a l l  pee- 
requis i t e8  t o  - f ix ing  of t he  l i e n  and claims of personal l i a b i l i t y  
evidenced by such c e r U f i c a t e s  have been performed, which recitals 
s h a l l  be evidence of t he  f a c t s  so r e c i t e d  and no fur ther  proof thereof 
shall be required. 

m a t  the s a i d  c e r t i f i c a t e s  s h a l l  a l so  provide the amounts payable 
thereunder s h a l l  be paid  t o  the  Assessor and Collector of Taxes of 
t h e  City of Mesquite, who s h a l l  c r e d i t  said payments upon the said 
c e r t i f i c a t e s ,  and s h a l l  immediately deposit  the amounts s o  col lected 
wi th  the City Treasurer of the City oof Mesquite, t o  be k e p t  and he ld  
by him i n  a spec ia l  fund, which is  hereby designated as City of 
Mesquite Alley Improvement Fund, and which payments s h a l l  be by the 
Treasurer paid t o  the. sa id  Ci ty  of Mesguite o r  o ther  holder of the sa id  
c e r t i f i c a t e s ,  on presentation thereof t o  h i m ,  duly c red i ted  by Assessor 
and Collector of Taxes, a e  s a i d  c r e d i t  by sa id  Assessor and Collector 
of Taxes being the Treasurer 's Warranty for making such payment and 
the  sa id  City of Mesquite or other ho lde r  of s a i d  c e r t i f i c a t e ,  s h a l l  
r e c e i p t  i n  writ ing t o  sa id  Treasurer when paid i n  f u l l ,  together w i t h  
a11 costs  of collect ion.  

And the  s a id  c e r t f f i c a t e s  s h a l l  fu r ther  provide t h a t  the City 
of Mesquite s h a l l  exercise a l l  l ega l  power, when requested s o  to  do 
by the holder of s a id  ce r t i f i ca t e ,  t o  a id  i n  the co l lec t ion  thereof: 
b u t  the City of Mesquite s h a l l  i n  no wise be l i a b l e  t o  the holder of 
~ t a i d  c e r t i f i c a t e s  or f o r  any costs  or expense i n  the premises, or f o r  
any f a i l u r e  of the s a id  City Council or any of i t s  o f f i ce r s  i n  
connection therewith. 

Fu l l  power to make and levy reassessments, and t o  cor rec t  mistakes, 
errots, i n v a l i d i t i e s  or i r r e g u l a r i t i e s ,  e i ther  i n  the assessments or 
i n  khe cer t i f i ca tes  issued i n  evidence thereof, is  i n  accordance with 
t he  law i n  force i n  this C i t y ,  vested i n  the City. 

1 SECTION 7. A l l  assessments l ev i ed  are a personal l i a b i l i t y  and 1.t.- .(  .+* charge against  the r e a l  and t rue  owners of the  premises described, I&&&. ." notkithstanding such owners may not be named, o r  rnay be incorrect ly  @ named. . . .  . . . . . .  ........ ..... . . . . . . . . . . . . . . . .  -. >.. .---" 
. ~ . . . ..... *-~. < ..% ....> - 
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SECTION 8, The assessments herein  levied a r e  made and l ev i ed  
under and by v i r tue  of t he  terms, powers and p~rovisions of an act 
passed a t  the F i r s t  Called Session of the  Fo r t i e th  Legislature o f  i3e 
S t a t e  of Texas, known a s  Chapter 106 of the  Acts of sa id  Session, w i t h  
amendments thereto, now shown as Ar t i c l e  1105b of Vernon's Texas 
Civi l  Sta tutes ,  which s a i d  l a w  has been adopted a s  an a l t e rna t ive  
method f o r  the construction of s t r e e t  and a l l ey  improvemente i n  the 
City of Mesquite, Texas, and SecUon 12 of Ar t i c l e  IIX of the Char ter  
of the  Cdty of Mesquite: 

SecUon 12. The act by the Legislature of t he  S t a t e  of 
Texas i n  1927 and shown a s  Chapter 106. Acts of the F i r s t  
Called Session of the Fo r t i e th  Legislature, together w i t h  
a11 em6ndments thereof, s a id  Act w i t h  amendments being 
shown as  U t i c l e  telO5b. Vernon's Annotated Revised C iv i l  
S ta tu tes  of  the S t a t e  of Texas, is hereby embraced i n  and 
made a p a r t  of this Charter. 

SECTION 9. The aasesbmenta s o  levied a r e  f o r  t h e  improvements 
i n  the  particu1ax unit  o r  district upon which the property described 
abuts, and the assessments £or t h e  improvements i n  one un i t  o r  dis- 
t r i c t  a r e  i n  nowise re la ted t o  o r  connected with t h e  hprovernents i n  
any other  un i t  o r  d i s t r i c t ,  and i n  making assessments and in holdtntr 
s a i d  hearing, t h e  amounts assessed for improvements i n  one u n i t  o r  
d i s t r i c t  have been i n  nowise a f fec ted  by any f a c t  i n  anywise connected 
w i t h  the improvements o r  the assessments therefore  i n  any other  u n i t  
o r  d;lstrict. 

SECTION 10. The f a c t  t h a t  i n  order t o  finance theee improvements 
i n  an expeditious manner c rea tes  an urgency and an emergency i n  t he  
immediate preservation of public peace, heal th ,  and sa fe ty  and re- 
quired t h a t  the rules providing f o r  ordinances t o  be  read more than 
one time, o r  a t  more than one meeting, be suspended, and t h a t  this 
ordinance be passed as  and take effect as an emergency measure, and 
such xules are accordingly suspended and this ordinance is passed 
as  and s h a l l  takeeffect and be i n  force  as an emergency measure, and 
s h a l l  be i n  force and e f f e c t  immediately from and a f t e r  its passage. 

PASSED by the  City Council of t hec i ty  of Mesquite, Texas, on 
&Be 3 day of January , 1 9 6 2 .  -- 












