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AN ORDINANCE U N Y I N G  ASSESSMENTS AOAISIST VMUc&3 PESSONS 
AND THEfR PROPfSRTY FOR THE PAYMENT OF A PART OF TIE COST 

... OF IMPROVLNG AND PAVING PORTIONS OF 'RIE FOLLOWING ALLEYS 

... I N  THE CITY OF MESQUITE, TEXAS, TO-WIT: 

ALLEYS LOCATED BETWEEN: 
J.. oleander  T r a i l  & A s t o r  Rd. f r o m  Oates D r .  to  Whitson Way. 
2s-- Woodbridge Way & FieldLng D r .  fram Mili tary Parkway t o  Scyene Rd. 
3. Sherwood D r .  & Sco t t sda l e  S t .  from Modlin 6 t .  t o  San Marcus St .  
4. Hogan Dr.-Sandra Lynn & Dematet from Sarazen t o  Sandra Lynn. 
5 -  Sandra Lynn & Kiamesha from Xiamesha t o  Tam O'Shanter. 
6. Kiamesha Way & Sandra Lynn from Strayhorn to Hogan D r .  
7. S c o t t s d a l e  & Harvey from Oates D r .  t o  Modlin D r .  

I PROVIDING FOR TEE TIME WHEN SUCH ASSESSMENTS BECOME DrJE AM) 

PAYABLE, THE RATE OF INTEREST, AND BEUNG A CHARGE AND LIEN 
AOAXNST SAID PROPERTY AND IGUCCNG SAID U)IARGE A PERSOWLL 

'. L m z L x r n  OF THF; PROPERTY OWPJERS OWNSNG PROPERTY ABUTTING 
ON SAID ALLGYS, AND PROVIDING FOR THE COLLECTION THEREOF; 
AND DECLARWG AN EMGRGENCI. 

-REAS, he re to fo re  a reso lu t ion  was duly adopted by the City '? Council order ing the improvements of s a id  a l l eys  by paving w i t h  

3 f i v e  ( 5 )  i n c b  t h i c k  2,500 P.S.I. reinforced concrete pavement e i g h t  
( 8 )  feet wide, and, 

7' 

1 wmuuiz&, pursuant  t o  s a i d  resolution,  specif  icaUons were 
i prepared f o r  maid work by the Direc tor  of public works, f i l e d  w i t h  s a id  

Council, examined, approved, and adopted by it, all, as required by 
appl icable  law; and, . , 

WHEREAS, m e r e a f t e r  i n  compliance with the law the  Director of 
Public Works prepared his s ta tements  o r  L i s t s  showLng We names of 
proper ty  owners upon s a i d  a l l e y s ,  the  description of t he i r  propexey. 
the t o t a l  c o s t  of the s a i d  imp~avmen t s ,  the c o s t  thereof per i r o n t  
foo t  and t;he cost of each proper ty  owners, s a id  statements 

.. .. .. -.- - . a l l  the o t h e r  xequisites requi red  by law: and, 

WtlsREAS, t h e r e a t t e r  the s a i d  statements were f i l e d  with the City 
Council and by t h e m  examined and approved and a resolution was paseed 
by said Council detenaindng the necess i ty  of making an assessment for 
p a r t  of the cost Q£ sald pavement aga ins t  property owners and their 
property,  and f i x i n g  a time and providing fo r  a hearing t o  such 
proper ty  owners, t h e i r  agents,  ox attorneys; a11 %n accoxdance w i t h  
the terms of app l i cab le  l aw ,  at which hearing s a i d  owners were to be 
heard as to the b e n e f i t s  of the  s a i d  ipprovemente to t h e i r  property* 
as t o  any e r r o r  o r  i n v a l i d i t y  i n  s a i d  proceedings, o r  t o  any matter  o r  
thing connected wAth the said improvements; and, 



WmxaAS, the said resolution i n  connection w i t h  the improvement 
of s a id  a l leys  w a s  duly adopted i n  compliance w i t h  the l a w  on the 
7th day of November, 1960: and, 1 

WHEREAS, thereafter ,  i n  accordance with the terms of the law, 
the  City Secretary of the City of Mesqulte gave notice t o  t h e  property 
owners on sa id  al leys,  t h e i r  agents and attorneys, of said hearing, 
by publishing a copy of sa id  resolut-ion i n  the Texas Mesquiter, a 
weekly paper of general circulat ion i n  the City of Mesquite ten days 
p r io r  t o  the days s e t  £ox the hearing, to-wit, the 5th day of December, 
1960: and a e  City Secretary a l so  gave notice of s a i d  hearing by 
posting l e t t e r s  containing the same to said property owners, t he i r  
agents  and attorneys, t e n  days before the sa id  hearing; provided, 
however, t h a t  any failulure of the properky owners to receive said 
notices shal l  not  invalidate these proceedings: and, 

WEERSS, sa id  hearing was had a t  We time and place meaticned 
i n  the said resolution and notice, to-wit, on the 5th day oof December, 
1960, a t  2:30 o'clock P.M., a t  the Council Chamber i n  the CLty Hall 
of We City of Mesquite, Texas, which hearing w a s  closed on the 5th 
day of i3ecember , 1 9 z i  and, 

WHER&AS, a t  said hearing, a l l  desiring t o  contest the assessments, 
cor rec t  the same, o r  kn any manner be heard concerning the benefits 
thereof, or i n  any ocher matter, were heard, and er rors  and a l l  
matters of e r ro r  o r  mistake o r  inegualltdes o r  other  matters requir- 
ing rec t i f i ca t ion  which were cal led t o  the a t tent ion of the Council 
were r ec t i f i ed  and corrected; 

Now, Therefore, 

BE IT O F Z X l N E D  BY THE CIW COUNCIL OF THE CITY OF MESQUJTE, 
TEXAS: THAT, 

SECTION 1. That the  action of the City CounctL closing the 
hearang and overruling We protests  a t  Che puhlLc hearing on the 

5* day oE , 1 9 2 ,  i n  mese proceedings i s  hereby 
r a t i f i e d  an8 confirmed by th i s  ordinance. That the City Council, 
from We evidence, finds t ha t  the assessments herein levied should . .....-.. 
'be made and levied against the respective parcels  o f  property 
abutt ing upon the alreys herelmelow mentioned and against the owners 
thereof, and that; such assessments and charges are  r i gh t  and proper, 
and a re  substant ial ly Xn proportion to the benefits t o  the respective 
parcels  of property by means of the improvement i n  t h e  uni t  a r  d i s t r i c t  
f o r  which such assessments are  levied, and es tabl ish  substantial  jus t ice  
and equality and uniformity bemeen the respecthvecwners of the re- 
spective properties and between a l l  pa r t i es  concerned, considering 
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the benef i t s  received and burdens imposed, and fur ther  f inds  t h a t  i n  
each case the abutt;l.ng property assessed is  specia l ly  benefi ted i n  
enhanced value to  the s a id  proper t ies  by means of the  sa id  improvements 
i n  the uni t  o r  district upon which the par t icu la r  property abuts, and 

I 
f o r  which assessment is lev ied  and charge made, i n  a sum i n  excess of 
the sa id  assessment and charge made against the same by this ordinance, t -  
and Surther fAnds t h a t  the apportionment of the c o s t  of the improvements 
is i n  accordance wLth the Law i n  force i n  this City and the proceedings 
of t h e  City heretofore had w i t h  reference to  sa id  improvements and is 
i n  a l l  respects  va l id  and regular .  

SECTION 2. m e r e  s h a l l  be and i s  hereby levied and assessed 
aga ins t  the parce l s  of property hereinbelow mentioned, and aga ins t  
the r e a l  and t rue  owners thereof  (whether such owners be cor rec t ly  
named herein o r  not) ,  the sums of money below mentioned and itemtzed 
shown opposAte the description of the respective parcels  of property, 
and the  severa l  amounts assessed against the same, and We owners 
thereof ,  a s  far a s  such owners a r e  known, being a s  follows: 

SEE AT'IXCHED EXHIBIT "A" 
. . . .  

SECTION 3. Where more than one person, firm o r  corporakion owns 
an i n t e r e s t  i n  any property above described, each s a i d  person, f irm 
o r  corporation s h a l l  be personal ly  l i ab l e  only fo r  its, h i s  o r  h e r  
p ro  r a t a  of t h e  t o t a l  assessment against such property i n  proportion 
as lts, h i s  o r  her  respective i n t e r e s t  bears t o  the t o t a l  ownership 
of such property, and its, h i s  o r  her respective i n t e r e s t  i n  such 
property may b e  released from t h e  assessment l i e n  upon payment o f  such 
proport ionate sum. 

SECTXON 4. The several. sums above mentioned and assessed against  
the sa id  parce l s  of property and the owners thereof, and i n t e r e s t  
thereon a t  the r a t e  of s i x  pe r  centum (6%) per annum, together with 
reasonable a t t o rney ' s  fees and costs  of collection, if incurred, are  
hereby declared t o  be and are made a l i en  upon +h@ respective parcels  
of property aga ins t  which the same axe assessed, and a personal 
l i a b i l i t y  and charge against  the rea l  and t rue  owners of such property, 
whether such owners be named herein  o r  not, and the sa id  l i e n s  s h a l l  
be and cons t i tu te  the first enforceable l i e n  and claim aga ins t  the  
property on which such assessments are  levied, and s h a l l  be a first and 
paramount l ien thereon, superiox t o  a l l  other l i ens  and claims except 
S t a t e ,  County, School Dis t rSct  and City ad valorem taxes. 

The awns so assessed a g a i n s t  the abutting property and We m e r s  
thereof ,  s h a l l  be and become due and payable as  follows, t o . - w i t :  i n  
twenty-four (24) equal instal lments,  the first payable on o r  before 
W i c t y  (30) daye from the complet-ion and acceptance of the improvements i 

i n  t h e  uni t  o r  & s t r i c t  upon which the propetty abuts, and one (I.) 
? 



each month the rea f t e r  u n t i l  the t o t a l  amount is paid; deferred payments 
s h a l l  bear i n t e r e s t  from the date of such completion and acceptance a t  

' 3 Me r a t e  of six p e r  centum (6%) per annum, payable monthly w i w  each 
instal lment,  so  that upon the  completion and acceptance of the improve- 
ments i n  a p a r t i c u l a r  u n i t  or d i s t r i c t ,  assessments aga ins t  such 
completed and accepted u n i t  o r  district s h a l l  be and become due and 
payable i n  such ins ta l lments ,  and w i t h  i n t e r e s t  from the d a t e  of such 
completion and acceptance. Provided, however, t h a t  any owner s h a l l  
have the r i g h t  to  pay the e n t i r e  assessment, o r  any ins ta l lment  thereof, 
before maturity, by payment of p r inc ipa l  and accrued i n t e r e s t ,  and 
fu r the r  provided M a t  i f  de fau l t  s h a l l  be made i n  the payment of any 
ins ta l lment  of p r inc ipa l  o r  i n t e r e s t  promptly a s  the same matures, then 
the  e n t i r e  amount of the assessment upon Which such de fau l t  i s  made 
s h a l l ,  a t  the opt ion of the s a id  City of Mesquite, o r  i ts  assigns,  
be and become immediately due and payable, and sha l l  be co l l ec t ib l e ,  
together w i t h  reasonable a t torneys '  fees  and costs  of col lect ion,  if 
incurred. 

SECTION 5. That i f  de fau l t  be made i n  the payment of any of the 
s a i d  sums hereby assessed aga ins t  sa id  property owners and their 
property, co l l ec t ion  thereof shall be enforced e i t he r  b y  t he  saLe of 
the  said property by the Assessor and Collector of Taxes of t h e  c i t y  
of Mesguite a s  near as poss ib le  i n  the  manner provided fort the s a l e  
of  property f o r  non-payment of ad valorem taxes; or a t  the option 
of the  s a i d  Ci ty  of Mesquite the  payment of the sa id  sums shall be 
enforced by s u i t  I n  any c o u r t  having jurisdiction. 

SECTIOLJ 6. That f o r  the purpose of evidencing t h e  s eve ra l  sums 
payable by s a i d  property owners and the  time and terms of payment, 
and t o  a i d  i n  the  enforcement thereof, assignable c e r t i f i c a t e s  s h a l l  
b e  issued by t h e  Ci ty  of Mesquite upon the completion and acceptance 
of the  s a id  work of improvement, which shall be executed by t h e  Mayor, 
s igning the  same o r  by h i s  facsimile signature impressed thereon, 
a t t e s t e d  by the  C i ty  Secretary,  under the impress of the  corporate 
seal ,  and s h a l l  be payable t o  the City of Mesquite, o r  i t s  assigns,  
which c e r t i f i c a t e  s h a l l  declare  the s a i d  amounts and the  time and terms 
of payment thereof,  and t h e  s a i d  r a t e  of i n t e r e s t  payable thereof, 
and sha51 contain the  name of the owner and the description of h i s  
property by Lot o r  Block Number or f r o n t  f e e t  thereof, o r  such 
descr ipt ion a s  may otherwise ident i fy  the same b y  reference t o  any 
o the r  f a c t ,  a n d  if sa id  property s h a l l  be owned by an es ta te ,  --then 
the  descr ipt ion thereof as s o  owned s h a l l  be su£ficLent. 

And the s a i d  c e r t i f i c a t e s  shaLL fur ther  provide t h a t  if de fau l t  
shall be  made i n  the payment of  any instal lment of p r inc ipa l  or 
i n t e r e s t  thereon, when due then a t  the option of the s a id  C i t y  of 

- (3 J Mesquite being the  owner and holder thereof, the whole of the sa id  
... assessment s h a l l  a.t once become due and pgyabLe and s h a l l  be col lec t -  

i b l e  w i t h  reasonable a t to rney ' s  fees  and costs  if incurred. 
, .. . . . . .  . ,.~, . .~ . . . ~. . 



And the  s a i d  c e r t i f i c a t e s  shall.  f u r t h e r  s e t  forth and evidence 

3 t h e  s a id  personal  l i a b 9 l i t y  o f  the  owner and the l i en  upon h i s  premises, 
and s h a l l  provide that if d e f a u l t  shall  be made i n  the payment thereof, 
the same may be enforced either by sale of the property by the Tax 
Assessor and Col lec tor  of t h e  City of Mesquite, a s  above recited, o r  
by s u i t  i n  any cour t  having ju r i sd i c t i on .  

And t he  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  r e c i t e  t ha t  the  proceedings 
With reference t o  making s a i d  improvements have been regularly had i n  
compliance w i t h  the terms of t he  app l i cab le  law, and t h a t  a l l  pre- 
r e q u i s t t e s  t o  the f ix ing  oE the l i e n  and claims of personal l i a b i l i t y  
evidenced by such c e r t L f i c a t e s  have been performed, which r ec i t a l s  
s h a l l  be evidence of the  f a c t s  so r e c i t e d  and no fur ther  proof thereof 
shall be requ3.x-ed. 

That the  s a i d  c e r t i f i c a t e s  s h a l l  a l s o  provide the amounts payable 
thereunder s h a l l  be p a i d  t o  the Assessor and Collector of Taxes of 
the City of Mesquite, who s h a l l  c r e d i t  s a i d  payments upon the s a i d  
c e r t i f i c a t e s ,  and shall Frranediately depos i t  the amounts s o  collected 
w i t h  the City Treasurer of the  C i t y  of Mesquite, t o  be kept  and he ld  
by him i n  a s p e c i a l  fund, which i s  hereby designated a s  City of 
Mesquite Alley Zitprovement Fund, and which payments s h a l l  be by the  
Treasurer pa id  t o  the s a i d  C i ty  of Mesquite o r  other holder of the sa id  

IC.) c e r t i f i c a t e s ,  on p re sen ta t ion  thereof to him, duly credited by assessor 
and Collector of Taxes, t he  sa f  d c r e d i t  by sa id  Assessor and Collector 

L) of Taxes being the Treasurer ' s  Warranty f o r  making such payment and 
the said  City of  Mesquite or other  holder  of sa id  ce r t i f i ca t e ,  s h a l l  
r e c e i p t  i n  wr i t ing  t o  s a i d  TreasureJr when paid i n  fu l l ,  together w i t h  
a l l  cos t s  of co l lec t ion .  

And the  s a i d  c e r t i f i c a t e s  s h a l l  f u r t h e r  provide t h a t  the City 
of Mesquite s h a l l  exe rc i se  a l l  l e g a l  power, when requested so t o  do 
by the  holder  of s a i d  c e r t i f i c a t e ,  t o  a i d  i n  the col lect ion thereof: 
bu t  the Ci ty  of Mesquite shall i n  no wise be Liable to the holder of 
saLd c e r t i f i c a t e s  or f o r  any cos t s  or expense i n  the premises, or fo r  
any f a i l u r e  of the s a i d  City counc i l  o r  any of its o f f i ce r s  i n  ..... 
connection therewith. , . 

Fu l l  power t o  make and levy reassessments, and to correct  mistakes, 
e r ro r s ,  i n v a l i d i t i e s  o r  i r r e g u l a r i t i e s ,  e i t h e r  i n  the assessments or 
i n  t he  c e r t i f i c a t e s  i s sued  Sn evidence thereof,  is i n  accordance with 
t h e  law &n fo rce  i n  this City, ves ted  i n  t he  City. 

SEGTXON 7. A 1 1  assessments l e v i e d  are a personal l i a b i l i t y  and 
charge aga ins t  the real and t r u e  owners of  the premises described, i*--.. 
notwithstanding such owners may not b e  named, or may be incorrectly 

...........-. "-.---- ........................ id . . . . . .  =.i-=: . . - , .  ~ 



SECTION 8. The assessments herein levied are made and levied 
under and by v i r t ue  of the terfas, pgwers and provisions of an A c t  
passed a t  the F i r s t  Called Session of the For t ie th  Legislature of the 
State oof Texas, known as Chapter 106 of the A c t s  of sa id  Session, wi t ;h  
amendments thereto,  now shown as Art ic le  1105b of Vernon's Texas 
Civ i l  S ta tu tes ,  which s a i d  law has been adopted as an alkernative 
method f o r  the construction of street and a l l e y  improvements i n  the 
City of Mesquite, Texas, and Section 1 2  of A r a c l e  I11 of the Charter 
of the City of Mesquite: 

Section 12. m e  ac t  by the Legislature of the S ta te  of 
Texas i n  1927 and shown as  Chapter 106, A c t s  of the F i r s t  
Called Session of the Fortie43 Legislature, together w i t h  
a l l  amendments thereof, said Act with amendments being 
shown as Art ic le  1105b. Vernon's Annotated Revised Civil 
Statutes of the S t a t e  of Texas, i s  hereby embraced i n  and 
made a p a r t  of this Charter. 

I 
I SECTION 9. The assessments s o  levied a r e  for  the improvements 

i n  the pa r t i cu l a r  un i t  o r  district upon which the property described 
abuts, and the assessments for the improvements i n  one uni t  o r  dis- 

W' t r i c t  a r e  i n  nowise re la ted  to  o r  connected with the improvements i n  
any other  un i t  o r  dtstrict, and i n  making assessments and i n  h o l a n g  
s a i d  hearing, the amounts assessed for  improvements i n  one wit o r  
d i s t r i c t  have been i n  nowise affected by any fa:t i n  anywise connected 
w i f i  the improvements o r  the assessments therefore i n  any other u n i t  

' 6  or d is t~ ic t .  ... 
SECTION LO. The f a c t  t ha t  i n  order t o  finance these improvements ... 

i n  an expeditious manner creates an urgency and an emergency i n  the 
hamediate preservation of public peace, health,  and safe ty  and re- 

I quired that the rules  providing for ordinances t o  be read more than 
one the ,  or a t  more than one meetinwe suspended, and that tkis 
ordinance be gassed as  and take e f fec t  as an emergency measure, and 

... .I such r u l e s  a re  accordingly suspended and this ordinance is passed 
as and s h a l l  take e f f ec t  and be i n  force as an emergency measure, and 
s h a l l  be  i n  force and e f f e c t  immediately from and a f t e r  3.s passage. 

PASSED by the City Council of the City of Mesguite, Texas, on 
, .at. 5 day Of December , 3.92. . . . .  
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