
AN ORDINANCE OF THE CXTY OF MESQUI%l3, TEXAS, CREATING . 
TEE OFFICE OF FIRE MARS-: PRESCRIBlWG THE DUTIES THEREOF: 
PROVIDXNG FOR ITS MAINTENBNX%: PRESCRIBING PENALTnS FOR 
VIOLATIONS: AND DECIARING AN !3.mRGENCY. 

BE IT ORDAINED BY TEE CXTY COUNCIL OF THE CITY OF ME$QUITE, 
TEXAS: 

SECTION 1. The office of Fire Marshal ;is hereby created. 
Such of f ice  sha l l  be a division of the F i r e  Department, the F i r e  
Marshal beihg the F i re  Chief o r  other designated person report ing 
d i r ec t ly  t o  the Chief of t h e  Fire Department. Such o f f i ce  s h a l l  
be f i l l e d  by appointment by We Chief of the Fire  Department and 
wi th  the consent and approval of UIe City Manager. The sai'd F i r e  
Marshal s h a l l  be removed only for  cause o r  causes as contained i n  
the Rules, Regulations and Procedures of the  Mesquite F i re  Depart- 
ment. He s h a l l  receive an annual sa lary  of ONE D O W  ($1.00), 
or such Dther compensation as may be determined from time t o  time 
by the City Council as  f u l l  compensation f o r  h i s  services.  

SECTION 2. me Fire Marshal s h a l l  inves t iga te  t he  cause, 
o r i g i n  and -circumstances of every f i r e  occurring within the City 
of Mesquite by which property has been destroyed o r  dama'ged, and 
s h a l l  especially make investigation as t o  whether such f i r e  was the 
r e s u l t  of carelessness or design. Such inves t iga t ion  s h a l l  begin 
immediately upon repor t  of the f i r e  o r  a s  soon thereaf te r  a s  cir- 
cumstances pem2t. The Ff re  Marsh81 s h a l l  keep i n  his o f f i ce  a 
record of a l l  f i r e s ,  together with a l l  f ac t s ,  s t a t i s t i c s  and 
circumstances, including the  origin of fires and the amount of 
l o s s ,  which may be determined by the inveskigation required by 
this ordinance. 

SECTEON 3. The Fire Marshal, when i n  his opinion fur ther  
invest igat ion is  necessary, s h a l l  take o r  cause to be taken the 
testimony, on oath, of a11 persons supposed t o  be cognizant of 
any facts  or to  have means af knowledge i n  r e l a t i on  to the matter  
under investigation, and s h a l l  cause the same t o  be reduced to 
writing,: and i f  he sha l l  b e  of the opinion that there is  evi- 
dence suff ic ient  Jcocharge any person wiW t h e  cr ihe  of arson, o r  
wit31 the attempt t o  commit We crime of arsbn, or of conspiracy 
t o  defraud, o x  cciminal conduct i n  connection with such fire, 
he  shall cause such person t o  he lawfutly arreste'd and charged 
with  such offense o r  e i ther  of them, and s h a l l  furnish to the 
proper prosecuting attorney a11 such evidence, together with the 
names of witnesses and all' of We information obtained by him, 

........ ....... i n c l u a n g  a copy of ,a'll ~ertd.nent..md pW.er4a.1.. tqst&qm.. taken. _ 
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. . .  ..., .. *&EFTION &." 'rule. Fire Marshal s h a l l  have the power t o  
summon witnesses before him t o  t e s t i f y  i n  r e l a t i o n  to any mat ter  
which i s  by the  provisions of this ordinance a sub jec t  of InquLry 
and invest igat ion,  iind may r e q u i r e  t he  production o f ' a n y  book, 
paper, document, or photographs deemed p e r t i n e n t  thereto.  The 
'said P i r e  Marshal i s  hereby author ized and empowered t o  administer  
oaths  and affixmations t o  any persons  appearing a s  witnesses before 
h h .  

SECTION 5. Any witness who r e fuses  t o  be sworn, o r  who 
refuses  t o  appear o r  t e s t i f y ,  o r  who disobeys any lawful order 
of s a id  F i r e  Marshal, o r  who f a i l s  or r e fuses  t o  produce any 
book, paper, o r  document touching any mat ter  under examination, 
o r  who is g u i i t y  of any contemptuous conduct dur ing any of t he  
proceedings of the F i r e  Marshal i n  t he  mat ter  of s a i d  inves t i -  
gat ion o r  inquiry,  a f t e r  being scumnoned to g i v e  kestimony i n  
r 'elation t o  any mat ter  under i n v e s t i g a t i o n  a s  aforesaid ,  s h a l l  
be deemed g u i l t y  of a misdemeanor; and it s h a l l  be the duty of 
tAe Fire  Marshal t o  cause a l l  such offenders t o  be prosecuted. 
Any person being convicted of any such demeanor s h a l l  be f ined 
i d  a sum n o t  t o  exceed m a  Hundred Dol la rs  ($200.'00). Provided, 
however, t h a t  any person so. convicted s h a l l  have the r i g h t  of 
appdal . 

SECTION 6. A l l  invest iga<ions  he ld  by o r  under the  direc- 
t i o n  of t h e  F i r e  Marshal may, i n  his d i sc re t ion ,  be pr iva te ,  
and persons o the r  than those requi red  to  be p;esent may be ex- 
cluded f r o m  the  place  where such inves t iga t ion  i s  held, and 
witnesses may be kept  separate  and a p a r t  from each 'o ther  and n o t  
allowed to  communicate with each o the r  u n t i l  t h e y  have been 
examined. 

SECTION 7. The F i r e  ~ a r s h a l  s h a l l  have khe -authori ty a t  
a l l  times of day or night ,  when neceshsaxy, i n  the perfprmance of 
'the d u t i e s  imposed upon him By the provisj.ons' of this ordtnance, 
t o  en t e r  upon and examine any bu i ld ing  or premises where any 
f i r e  has occurred, and o ther  bu i ld ings  a n d  $remLses adjoining o r  
near  the same, which au tho r i t y  shall be exercksed 

.................... --end good d.iscxetion. -----.----- 

' SECTION 8. The Fi re  Marshal, upon complaint 02 'any person 
having an i n t e r e s t  i n  any bu i ld ing  or proper ty  adjacent  and 
without any complaint, shal l '  have a r i g h t  a t  all reasonable 
hours, fox  the purpotie of examina.t.i,on, t o  e n t e r  i n t o  and upon 
a r l  bui ldings  and premises wi th in  t he  Clty, and it s h a l l  be h i s  
duty, montihly o r  more often, t o  enter.  upon and make o r  cause t o  
be entered and made, a thorough examination of a l l  niercantile, 

.............. ........ 
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3 r .a 
manufacturing and public buildings, together with the premises 
belonging thereto. Whenever he s h a l l  f ind  any building or other 
a t rbc ture  which, f o r  want of repa i r ,  or by reasbn of age o r  di- 

' lapidated condition, or for  any catzse, is especial ly l i ab l e  to 
fire, ant3 which is  s o  bituatea a s  t o  endanger other buildings o r  
pxoperty, or so  occupied that  t i r e  would'endangek persons o r  
property therein, and whenever he  sha3.1 f i n d  an improper or' 
dangerous arrangement of stoves, ranges; furnaces o r  other heating 
applianaes of any kind whatsoever, including chimtieys. f lues ,  and 
pipes with which the same may be connected, or a dangerous arrange- 
ment of lighting devices' o r  systems, o r  a dangerous or uhlawful 
s torage of explosives, compouhds, petroleum, gasoline, kerosene, 
dangerous chemicals,- vegetable products, atomic reactors, cobalt 
machines, organic materials, ashes, combustible, inflammable and 
refuse materials, o r  other conditions which may be dangerous i n  
character  or liable t~ cause o r  promote f i r e  o r  create condLtions 
dangerous t o  the firemen or occupants, o r  a vzolation of me f i r e  
pxevention code, he s h a l l  order t he  same' t o  be removed o r  remedied. 
and such order s h a l l  be forthwith complied with by the owner or 
occupant of said building or premises. Provide& however, m a t  if 
s a i d  owner or occupant deems h imdf  aggrieved by such order, he 

3 may, within a period of forty-eight houlrs appeal t o  the Ci ty  Council 
which sha l l  investigate the cause of the- c:ompJ.aint and unless  by 
i t s  authority the order is revoked, ,such order s h a l l  remain i n  force 
and be forthwith complied with by s a i d  owner or occupant. A t  the 
end of each month the Fire Marshal sha l l  repor t  to  the State Fire 
Marshal a l l  existing hazardous conilitions, together with separate 
repor t  on each f i r e  i n  the c i ty  during We month. 

SECTION 9. Any owner or  occupant of a building o' r other 
s t ruc ture  or premises who sha l l  keep o r  reaintain the same when, 
f o r  want of rephir, o r  by rehson of age o r  dilapidated condition, 
o r  for any chuse, i t  i s  especially lialsle t o  f i r e ,  and which is 
so  situ.ated as t o  endanger buildings or property of others, or 
is especial ly l i ab l e  t o  f i r e  and which is so ~ c c u p i e d  t h a t  f i r e  
would endanger otner persons or  t h e i r  property therein, s h a l l  be 
punished by a f ine no t  t o  exceed Two Hundred Dollars ($200.00). 

................... .... -- . ~. .... 
SECTION 10. Any owner or occupant of any building o r  other 

s t m c t b r e ,  or premises, who sha l l  keep or maintain fhe same with 
ari improper arrangement of a stove, range, furnace, o r  o a e r  heaung 
appliance of any kind whatever, including chimnbys, flues, and 
pipes  with which the same may be connected, s o  as  t o  be dangerous 

. ;q i n  khe matter of f i r e ,  or health, o r  s a f e ty  of pkrson.s o r  property 



of others; o r  who sha l lkeep  o r  maintain any buf ld ing,  other 
s t ructure  o r  premises with an'impsoper arrangement of a l igh t ing  
deffca or  system, o r  w i t h  a s torage of explosiires, ,petroleum, 
gasoline, kerosene, chemicala, vegetable products, atomic reac tors ,  
cobalt machines, organic materials ,  ashes, cbrnbustibles, inflam- 
mable mater ia ls ,  refuse, o r  i n  v io la t ion  of the F i r e  prevention 
Code, o r  wi th  any 'other condition which sha l l  be dangerous i n  
character t o  the persons, heal th  or property of' o thers :  or which 
sha l l  b e  dangerous i n  the matter'of promoting, augmenting o r  
causing f i b s ;  o r  which s h a l l  breate cond$ticns + g e ~ o u s , t o  
firemen, o r  occupants' of such buildings, s t ructure  or premises 
other than the maintenance thereof,  s h a l l  be  punished . . by a '  f i ne  
hot t o  exceed Two ~undred  Dollaks ($200 -00) . 

SECTIDN 11.' No prosecut.ion s h a h  be brought under' Sections 
9 and 10 of t h i s  ordinance u n t i l  m e  order provided f o r  i n  
Section 8 be given, and the par ty  notif ied sha l l  f a i l  o r  refuse 
t o  corwlv with the same. ' 

SECTION 12. The penalt ies provided f o r  herein s h a l l  be 
recoveked by the City i n  the same manner a s  provided by law f o r  
the enforcement of fines, fo r fe i tu res  and punishments fo r  of- 
fenses aga ins t  the City. 

SECTION 13. Every day's' maintenance of any of the  condi- 
t ions  pkohibited i n  any of the foregoing sections s h a l l  b e ' a  
d i s t i n c t  and separate offense. 

SECTION 14'. A l l  misdemeanors herein provided f o r  s h a l l  be 
prosecuted, and a l l  f ines and for fe i tu res  herein provided f o r  
s h a l l  be  recovered and enforced, i n  the same mannkr a s  provided 
by law f o r  t he  enforcement of f ines ,  forfei tures,  pena l t i e s  and 

' punishments f o r  offenses generally against +.A& City. 

GECTXON 15. A l l  ordinances or par t s  of ordinances i n  
c o n f l i c t  herewith a r e  hereby nepealed. , .~ 

SECTION 16. Any person, f i r m  or corporation v io l a t i ng  any 
of ,%he p r o v i s u ~ s  o r  terns of this ordinance shall be. gu i l ty  -----.--- .. . 
of a misdemeanor and upon conviction i n  corporation C0yr.t shaLl 
be punished by a f i ne  not t o  exceed Two ~undred  Dol la rs  ($200.00) 

~~ 

SECTION 17. WHEblEAS, it  i s  necessary t o  create the office. 
of F i r e  Marshal a d  prescribe h'is duties i n  order to pro tec t  
the publ ic  i n t e r e s t ,  comfort and welfare of the 
and c rea tes  an urgency and an emergency for the 

-, - -- --- . . - . . -- ... .- . .. . .- . --- 
, 
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the public health, safety md. we'lfare a& requires that  this 
ordinance shall take effect immediately from and af ter  its paasage 
and the publication of We caption of paid ordinance, as the law 

DULY PASSED by the c i t y  council of the CFey oof Mesquite, 
Texas, on the 2lst day of blovember, 1960. 
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