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ORDINANCE NO. 343
A ORDINANCE OF THE CITY OF MESQUITE, TERXAS, CREATING T -
'THE OFFICE OF FIRE MARSHAL: PRESCRIBING THE DUTIES THEREOF:
PROVIDING FOR ITS MAINTENANCE: PRESCRIBING PENALTIES FOR
VIOLATIONS: AND DECLARING AN EMERGENCY. - e

LY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MESQUITE,

SECTICON 1. The office of Fire Marshal is hereby created.’
sSuch office shall be a division of the Fire Department, the Fire
o Marshal being the Fire Chief or other designated person reporting

. directly to the Chief of the Fire Department. Such office shall
be filled by appointment by the Chief of the Fire Department and
with the consent and approval of the City Manager.  The said Fire
Marshal shall be removed only for cauge or causes as contained in
i the Rules, Regulations and Procedures of the Mesquite Fire Depart-
. ment. He shall receive an annual salary of ONE DOLILAR ($1.00),
©Or such vther compensation as may be déetermined from time to time
by the City Council as full compensation £ox his services.. . .. . . ..

< SECTION 2. The Fire Marshal shall investigate the cause,
origin and ‘eircumstances of every fire occurring within the City
] of Mesquite by which property has been destroyed or danaged, and
shall especialy make investigation az to whether such fire was the
result of carelessness or design. Such investigation shall begin
imnmediately upon report of the fire or as soon thereafter as cir-
o cumstances peimit. The Fire Marshal shall keep in his office a
record of all fires, together with all facts, statistices and
clrcunmstances, including the origin of firez and the amount of
loss, which may be determined by the investigation required by
this ordinance.
E SECTION 3. The Fire Marshal, when in his opinion further
“r investigation is necessary, shall take or cause to be taken the
testimony, on cath, of all persons supposed to be cognizant of
wny facts or to have means of knowledge in relation to the matter
under investigation, and shall cause the same to be reduced to
writing: and if he ghall be of the opindon that there 1s evi-
dence sufficient to charge any person with the crime of axson, or
wlth the attempt to commit the crime of arson, or of consplracy
to defraud, oxr criminal conduct in commection with such fire,
he shall cause such person to be lawfully arrested and charged
with such offense ox either of them, and shall furnhlsh to the
proper prosecutlng attorney all such evidence, together with the
o names of witnesses and all of the information obtained by himn,
- including a copy of all pertinent a,nd material testimony taken
L :Ln the case.,
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Ordinance No. 343 s

urSECTION &. The Fire Marshal shall have the power to  » ww-rm-morfigl -
sumon withesses before him to testify in relation to any matter ]
which is by the provisions of this ordinance a subject of inguiry
and investigation, and may require the production of any book,
o paper, document, or photodgraphs deemed pertinent thereto. The
'saild Fire Marshal is hereby authorized and empowered to administer
ocaths and affirmations to any persons appearing as witnesses before
him.

SECTION 5. Any withess who refuses to be sworn, or who .
refuses to appear or testify, or who disobeys any lawful order - ]
of gald Fire Marshal, or whe fails or refuses to produce any | ]
book, paper, or document touching any matter under examination,
or who ig guilty of any contemptuous cohduct during any of the
bProceedings of the Fire Marshal in the matter of sgaid investi-
gation or inquiry, after being swmmoned to give testimony in
relation to any matter under investigation as aforesaid, shall . .
be deemed guilty of a misdemeanor; and it shall be the duty of "
the Fire Marshal to cause all such offenders to be prosecuted.

y ]

Any person being convicted of any such demeanor shall be fined
in a sum not to exceed Two Hundred Dollars ($200.00). Provided, o
however, that any person so convicted shall have the right of L

appeal. | _ _ £

SECTION 6. All investigations held by or under the direc-
e tion of the Fire Marshal may, in his discretion, be private,

and persons other than those required to be present nay be ex-

& cluded from the place where such investigation is held, and

. witnesses may be kept separate and apart from each other and not
allowed to communicate with each other until they have been g
exanined. ’ P o

SECTION 7. The Fire Marshal shall have +the authority at
all times of day or night, when necessary., in the performance of
the duties imposed upon him by the provisions of this ordinance,
Lo enter wupon and examine any building or premises where any
fire has occurred, and other buildings and premises adjoining or
near the game, which authority shall be exerc:l.sed. only with reason
-meesee-and good da.sc:ret:l.on. . o
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' SECTION 8. The Fire Marshal, upon complaint of any person
having an interest in any building or property adjacent and

- without any complaint, shall have a right at all reasonable ~~
e hours, for the purpose of examination, to enter into and upon hf-"-
2 all buildings and premises within the City, and i1t shall be his t:
% duty, wmonthly or more often, to enter upon and make or cause to

be entered and made, a thorough examination of all mercantile,
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manufacturing and public buildings, together with the premises
belonging thereto. Whenever he shall find any bullding or other B
structure which, for want of repair, or by reasdon of age or di- '

‘' lapidated condition, or for any catise, is espicially liable to pinie
N fire, and which ig so bituated as to endanger other buildings or
4 property, or s¢ occupied that fire would' endangelr persons or "~
: property therein, and whenever he shall £ind an improper or' )
" dangerous arrangement of stoves, ranges, furnaces ox other heating

applianages of any kind whatsoever, including chimneys, £lues, and

! pipes with which the same may be connected, or a dangerous arrange-— .
ment of lighting devices' or systems, or a dangerous or uhlawfal | PP
storage of explosives, compouhds, petroleum, gasoline, kexosene,
dangerous chemicals,” vegetable products, atomic reactors, cobalt
machines, organic materials, ashes, combustible, inflammable and
refuse materials, or other conditions which may be dangerous in

‘ character or liable to cause or promote fire or create conditions
dangerous to the firemen or occupants, or a violation of the fire 4 ]
prevention code, he shall order the same to be removed or remedied, "’H‘ ‘
o~ and such order shall be forthwith complied with by the owner or - S
< occupant of said building or premises. Provided, however, that if o
said owner or occupant deems himadf aggrieved by such order, he o
may, within a perliod of forty-elght hours appeal to the City Council 3.
ol ] which shall investigate the cause of the complaint and unless by e L
its authority the order is revoked, such ordex shall remain in force g -
i and be forthwith complied with by said owner or occupant. At the R
o end of each month the Fire Marshal shall repoxt to the State Fire

oy Marshal all existing hazardous conditions, together with separate
report on each fire in the city during the month.

SECTION 9, Any owner or occupant of a bullding or other
structure or premises who shall keep or maintain the same when,
e for want of repalr, or by reason of age or dilapidated condition,
or for any cause, it is especially liable to fire, and which is
so situated as to endanger buildings or property of others, or
e is especilally liable to fire and which is so occupied that f£ire
would endanger other persons or thely property therein, shall be
runished by a fine not to exceed Two Hundred Dollars ($200.00).
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~] T “EEGTION 10.7 Any ownér oxr bccupant of any bui.lding or other
4 structnre, or premises, who shall keep or maintain the same with

. an’ improper arrangement of a stove, range, furnace, or other heating
” appliance of any kind whatever, including chimneys, flues, and
pipes with which the same may be connected, so as to be dangerous
‘q in the matter of fire, or health, or shfely of persons or property
oot
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Ordinance No, 343

of others; or who shall keedp ox maintain any building, other
structure or premises with an’ improper arrangement of a lighting
defice or system, or with a storage of explosives, petroleum,
gasoline, Kerosene, chemicals, vegetable products, atomic reactors,
cobalt machines, organic materials, ashes, combustibles, inflam-
mable materials, refuse, or in violation of the Fire Prevention
Code, or with any other condition which shall be dangerous in
character to the persons, health or property of others; or which
shall be dangerous in the mattex' of promoting, augmenting or
causing fikres: or which shall create conditions dangerous to
firemen, or occupants of such buildings, structure or premisges
other than the maintenance thereof, shall be punished by a fine
hot to’ :excéea Two Huhdred Dollaks ($200.00).

SECTIDN 1ll.' No prosecution shall be brought under Sections
9 and 10 of this ordinance until the order provided for in
Section 8 be given, and the party notified sghall fail or refuse
o comply with the same.

SECTION 12. 'The penalties provided for herein shall be

" recovered by the City in the same manner as provided by law for

the enmforcement of fines, forfeitures and punishments for of=- e
fenses against the City. '

SECTION l1l3. Every day's maintenance of any of the condi- i
tions prohibited in any of the foregoing sections shall be a ; :
distinct and separate offense.

SECTION 14. All nisdemeancors herein provided for shall be o L
prosecuted, and all fines and forfeitures herein provided for : o
shall be recovered and enforced, in the same manner as provided
by law for the enforcement of fines, forfeitures, penalties and
punishments for offenses generally against the pity.

BECTION 15. All ordinances or parts of ordinances in
conflict herewith are hereby repealed.

’ SECTION 16. Any pexson, firm or corporation violating any

of a misgdemeanor and upon conviction in Corporata.on cou.rt shall
be punished by a fine not to exceed Two Hundred Dollaxs ($200 00)
for each offehse. ' . e e

SECTION 17. WHEREAS, it is necessary to create the office
of Fire Marshal and prescribe hls duties in order to protect
the public lnterest, comfort and welfare of the City of Mesguite,
and creates an urgency and an emexrgency for the presexrvation of
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the public health, safety and we'lfare aﬁd" reguires that this
ordinance shall take effect immediately from and after its passage

and the publication of the caption of sald ordinance, as the law
in such cases provides.

1]

DULY PASSED by the City Council of the City of Mesquite,
Texas, on the 2lszt day of Novembexr, 1960,

/ Norma G. McGaughy’
- Qity Secretary
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